OsmMnuana s CTyJ1eHTOB U BbINNYCKHUKOB By30B — 2014 .

Hanpagsienue «fHOpucnpyaeHuus»
Ipodpuian: «MekaTyHAPOTHOE YACTHOE MTPABO) KOJ - 258
Bpemst BoinosiHenus 3aaanus — 120 mun.

YACTbD 1.

Bbi0epuTte npaBu/ibHbIC BADHAHTHI OTBETOB M3 NMPeJIOKEHHBIX BADHAHTOB OTBETOB M
orMeTbTe UX B OJaHke oTrBeToB. C 1-20 Kakablii BONPOC COAEPKUT TOJBKO OIMH
npaBuwibHbIli 0TBeT. C 21-40 Kakablii BONPOC COAEPKUT ABa M 0Oojiee NMPABHJIBHBIX
OTBETOB.

1. OcHoBHOeE OT/IMYHE TAPMOHM3ALUM NIPABA OT €ro YHU(UKAIUM COCTOUT B TOM, YTO:

1. rapmonHmM3anMs MpaBa OCHOBaHA HA MPUOPUTETHOM 3HAUYECHUU HAIIMOHAIBHOTO TIPABa;

2. yHudUKalWsg TMpaBa MPOUCXOJUT TOJIBKO B MEXKIYHApOJHO-TIPABOBBIX (opmax, a
rapMOHHU3aLHUS — TOJIBKO B HAIMOHAJIBHBIX;

3. rapMOHHU3alMs MpaBa MPOMCXOAUT BHE PAMOK MPOIECCa 3aKIIIOUEHUS MEXIYHAPOIHBIX
JIOTOBOPOB;

4. rapMOHM3aIUs TIPaBa MOKET UMETh TOJIBKO CTUXUIHBIN XapakTep;

5. MeXy rapMOHM3aIIMEH MpaBa v ero yHu(uKanuen HeT HUKaKuX OTIUYHi.

N

. B oTHOIIEHNH Mpe/1e/I0B AaBTOHOMUH BOJIH COTJIAIIEHHE 0 TPUMEHMMOM TpaBe:

. He MOXXET HapyllaTb MMIIEPATHBHBIX HOPM IIpaBa TOTO IOCYJapCTBa, C KOTOPBIM JOTOBOP
uMeeT HanboJiee TECHYIO CBS3b;

. MOXET OBITh JOCTUTHYTO TOJIBKO B MOMEHT 3aKIIFOUEHHS JJOTOBOPA;

. TIpeATIoaraeT BHIOOp MpaBa OJTHOTO U3 KOHTPAreHTOB;

. TIpeqnonaraeT n30paHue TONBKO MPaBa, PealbHO CBA3aHHOTO C JIOTOBOPOM;

. TIpearonaraeT M30paHWe TOJBKO TpaBa TOTO TOCYAAapCTBA, B UYbEH BaIIOTE BBIPAKEHO
JIOTOBOPHOE 0053aTENBCTBO.

[HEN

OabhowiN

. OZHOCTOPOHHSISI KOJUIN3MOHHASI HOPMA OTChLIIAET:
. K 3aKOHY M€CTa HaXxOX/ICHUS BEIIlH;

. K 3aKOHY (uiara;

. K 3aKOHY CTPaHBI Cy/a;

. K 3aKOHY NpOJIaBIIa;

. K 3aKOHY MeCTa COBEPIICHHS aKTa.

O wWwPNDEFE, W

. OCHOBHBIMH BHIAMM TPAHCTPAHUYHOI0 MHKACCO BBHICTYNAIOT:
. OT3bIBHOE M 0€30T3bIBHOE HHKACCO;

. TIOJITBEPKJIEHHOE U HEMOATBEPKACHHOE NHKACCO;

. TpaHcdepabenbHOe U KOMIIEHCAIIMOHHOE MHKACCO;

. YHCTOE U JOKYMEHTapHOE MHKACCO;

. PEMHUTEHTHOE U (PUIylIHapHOE WHKACCO.

O wWwNDE A~

5. Ilo mpaBoBoii npupoae IIpUMHUMNBI MeXKIYHAPOAHBIX KOMMeEPYECKHX KOHTPAKTOB
YHUAPY A npeacTaBJisiioT co00ii:

MEX1YHapOAHBIN 10I0BOD;

pasHOBHUIHOCTH lex mercatoria,;

Heo(DUIHATBEHYIO0 KOAUDUKALUIO MEKIYHAPOIHBIX O0BIYAEB;

JIOTOBOP-(POpMYIISIp;

PE30JIIOLMIO-PEKOMEHIALINIO0 MEKAYHAPOAHON OpraHU3aIiH.

s E
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6. HpI/IHIIHH ABTOHOMMHU BOJIM CTOPOH 3aKPEIJICH B HOpMax:

T'K P®;
ATIK P®;
TTIK P®;
CK P®;

KTM P.

o~ E

7. AHIJI0-caKCOHCKasi JOKTpHHA forum non conveniens no3BoJisier:

1. paccMoTpeTh [1eJ0 B OTHOIIEHWU HWHOCTPAHHBIX JIUIl HE3aBUCHMO OT HAJU4YUs CBA3H STOTO
nena ¢ CIIA wnu BenukoOpuranuei;

2. CHSTh OTBETCTBEHHOCTh C aMEPUKAHCKOW WIJIM AHTJIUICKON KOMIIAaHWHU, €CIM €€ MOKHO
NIEPEJIOKUTh HA MHOCTPAHHOE FOPUIUYECKOE JINILIO;

3. OTKa3aTh B PACCMOTpPEHUU Jena, ((OpMaIbHO MOJCYIHOTO0 aAMEPUKAHCKOMY WIIM aHTJIMHCKOMY
Cyly, B CHJIy HEIOCTaTOYHOW CBsi3u d3TOoro jnena c¢ mnpaBoBod cucremon CIIA wmm
Benukobpurtanum;

4. B3BICKMBAaThb C MHOCTPAHHBIX HOPUIMYECKUX JIMI, HE MPUHMMABILHX Y4YacTUs B Ipoliecce,
npoleccyaibHbie ITpadBbl;

5. OTMEHATH pEUIeHMs], BbIHECEHHBbIE cyqamu cTpaH bputanckoro CopapykecTBa, €CiIM OHH
MIPOTUBOPEYAT IMPEIeIEHTaM, CO3JaHHBIM BBICIIMMU CyJaMu BennkoOpuTaHuu.

8. Benckas kouBeHnusi OOH 1980 r. o goroBopax MeKIYHAPOAHOH KYILUIU-NPOAAKH

TOBapoOB He peryJjupyer:

1. OTBETCTBEHHOCTh 3a HEHUCIOJHEHHE HIM HEHaJIeXallee HCIIOJHEHHE 0043aTeNLCTB I10
JIOTOBODY;

2. HampaBiieHHe O()epTHl ¥ MOTYUYEHHE aKIIeTTa;

3. dopc-MakopHbIE 00CTOSATENBCTBA;

4. MOMEHT Iepexo/ia rpaBa COOCTBEHHOCTH Ha TOBap;

5. MOMEHT nepexo/ia prcKa ¢ IpoaBIia Ha MOKYIaTes.

9. Cnenuduka onpeaeneHus BeIHO-NPABOBOI0 CTATYTa «IPy3a B MyTH» 3aKJII0YAETCH:

1. B mpyMeHEHHH K STUM BelllaM 0COOBIX MPaBUJI O MOMEHTE Mepexo/ia npaBa COOCTBEHHOCTH;

2. B mpuMeHeHun K 3tiM Bemam npasmwit MTHKOTEPMC-2010;

3. B IPUMEHEHHHM K OTUM BellaM OCOOBIX IpaBHJ, KAacalOIIUXCS OINPEAeNICHUs MOMEHTa
nepexo/ia puckKa;

4. B MPUMEHEHUH K ATUM BElIaM KOJUTU3UOHHBIX MPHUBS30K 00513aTEIbCTBEHHOI'O CTATYTa;

5 B MPUMCHCHHUHA K 3TUM BC€IIaAM KOJIJIM3UOHHBIX IIPUBA30K q)OpMaJ'IBHOFO craryra.

10. TocymapcTBO, HAUHOHAJIM3HPOBABINEe WHOCTPAHHYK) COOCTBEHHOCTb, HeceT

00A3aHHOCTD:

1. yBenmoMuTh rocy1apcTBO IpaKAaHCTBA HHOCTPAHHBIX HHBECTOPOB;

2. BBIIUIATUTH MHOCTPAaHHOMY HMHBECTOpPY OBICTpPYIO, aJeKBaTHyl0O U  3(PQeKTUBHYIO
KOMIIEHCAIIHIO;

3. yBeZIOMUTh MeXIyHapOAHbI LEHTP MO YpPEeryJlupoBaHUIO WHBECTHIIMOHHBIX CIIOPOB

MIYHO);

yBenoMuTs I'enepanbHoro cekperapst OOH;

5. BBIIUIATUTh KOMIICHCALMIO B TO0JIb3y MHOIOCTOPOHHETO areHTCTBa IO TapaHTUsIM
unBecturnii (MUT'A).

e

11. Yandukanus MekIyHAPOIHOIO JeJIUKTHOIO MPaBa 03HAYaeT:
1. COBOKYMHOCTB BCE€X HOPM, PETYIUPYIOLIUX MEXAYHAPOAHbIE IETUKTHbBIE 00513aTE/IbCTBA;
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N

CBOJI €IMHOOOPA3HBIX HOPM, PETYIUPYIOLIUX MEKAYHAPOIHbIE ICIUKTHBIE 0053aTENbCTRA;

3. MPUHATHE MEXIYHAPOJAHBIMH OpPTaHU3AMUSAMU MEXKIYHAPOIHO-TIPABOBBIX JOKYMEHTOB,
COJIepKaIINX HOPMbI MEKYHAPOAHOTO JIETUKTHOTO MPaBa;

4, NeATeNbHOCTh  MEXKIYHApPOJIHBIX  OpraHM3alliidi ©W  TOCYJapCTB, HANpPaBJICHHYIO Ha
YCTaHOBJICHHE €TUHOOOPA3HOTO PEryIUPOBaHUS MEXKTYHAPOIHBIX JEIIUKTHBIX 00s3aTCIIbCTB;

5. BKJIIOYEHHE B 3aKkoHoAarenbcTBO  Poccuiickoit denmepanii  HOPM HW  IPHHIIUIIOB

MEXIYHAPOJAHOTO JIETUKTHOIO MpaBa.

12. Eciu HaA JINLEBO# CTOPOHE YeKa MMeeTcs MOJAMUCH MIATEIbIIHKA, TO B COOTBETCTBHUH C

HOPMaMHU Me:KIYHAPOJHOI0 Y€KOBOIr0 MPaBa 3TO 03HAYAEeT, YTO:

1. Takoi 4yek sBJIAETCS IOPUIUYECKH HEICUCTBUTEIBHBIM JOKYMEHTOM;

2. 4eKoJiep>KaTellb MMEET MPaBO NPEIbSIBUTh YEK K IUIATEXKY B TEUEHHWE HEOTPAaHHUYEHHOTO

Mepro/ia BpEMEHHU,

YEeKOJIaTeJb MOJIHOCTHIO OCBOOOXKAAETCS OT OTBETCTBEHHOCTH 110 YEKOBOMY 00sI3aTEIIbCTRY;

4, YCKOACPKATECIIb UMECT NIPaBO NPCABABUTL YCK K INIATCIKY TOJIBKO IMOCJIC NPCABAPHUTCIBHOIO
YBEIOMJICHHS YEKOAATEIS;

5. Takas MOJIMUCh CYNTAETCS HECYIIECTBYIOIICH.

w

13. OOmenpu3HaHHAsi KOHUENUHUS 3HAYEHHUS MEXKIYHAPOJHOr0 KOMMEpPYeCKOro

apOuTpaka 3aKJII0YaeTcsl B TOM, YTO:

1. ropucauKIus MEXIYHApOJIHOTO KOMMEPYECKOTO apOUTpa)ka OCHOBAaHA TOJIBKO Ha MPHUHIUIIE
ABTOHOMUU BOJIM CTOPOH B UX JIOTOBOPHBIX OTHOIIICHUSX;

2. IOPUCAMKIMS MEXIYHAPOAHOTO KOMMEPUYECKOro apOuTpaka OCHOBaHa TOJNBKO Ha
MEXYHapOJAHOM J0r0OBOPE;

3. IOPHCIOUKIMS MEXIYHAPOTHOTO KOMMEpPYECKOTO apOWTpa’ka OCHOBaHa TOJBKO Ha
apOUTPaKHOM pETJIaMeHTe;

4. OH TIpeACTaBISIET COOOM rOCYIapCTBEHHBIN CY/I CIIEUATIbHON IOPUCIUKIINM,

5. OH UTpaeT PoJib HIKCIEPTHOTO YUPEIKICHHSL.

14. Bpi0Op NMPMMEHMMOI0 NpaBa B MEKIYHAPOAHOM KOMMEpP4YeCKOM apOMTpaKke MOKeT
OBbITH OCYIIECTBJICH:

TOJIBKO CIIOPALIMMHU CTOPOHAMH;

TOJIBKO apOUTpaMu;

CHOPSIILIMMHI CTOPOHAMU U apOUTpamy;

MpeaCceaTeNIeM COOTBETCTBYIOIIEH TOPrOBOM MaJaThl;

npezcenaTeaeM COOTBETCTBYIOIEr0 HHCTUTYIIMOHHOTO apOUTpaska.

agbrwbhE

15. MuctutyT cautio iudicatum solvi npeacrasiisier co0oii:

1. BO3NmOXKEHME HA WCTIA-MHOCTPAHIIA OOS3aHHOCTH TMPEAOCTaBUTH oOecreueHrne CyaeOHBIX

pacxo/oB, KOTOpHIE MOXKET TOHECTH OTBETYMK B Cllydae OTKa3a HCTIAa OT HWCKa WIH

MIPOUTPHIIIA UM TIPOTIECCa;

JTUCKPUMHUHAINIO (PU3NYECKUX JIHII [0 MPU3HAKY HAI[MOHATHHON MIPUHAICKHOCTH;

3. 00s3aHHOCTH TOCYJApCTBa OOECIIEYUTh BCEM WHOCTPAHHBIM JIUIIAaM CBOOOJHBIA JTOCTYI K
MIPaBOCYIUIO;

4. 0053aHHOCTDH MPETOCTABUTH HAIMOHAIBHBIA PEXUM B chepe MEeKTyHApOTHOTO TPAKJAHCKOTO
npoiiecca;

5. mpaBo rocyaapcTBa JUIIUTh HHOCTPAHIIA Cy1€0HOM 3aIIUTHI.

N

16. YuuBepcajabHblii xapaktep Periiamenta Pum-II nmposiBisiercst B TOM, 4TO:
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. IIpaBo, BBI6paHHOC Ha OCHOBAaHUHU KOJUIM3HMOHHBIX HOPM JaHHOI'O PGI‘J'IaMeHTa, ABIIACTCA

3aKOHOM MeCTa TPUYMHEHHUs Bpefa JMOO0 3aKOHOM MeCTa HACTYIUICHUS BPEIOHOCHBIX
MMOCJICICTBHM;

. [IpaBo, BBI6paHHOC Ha OCHOBAHHMH KOJUJIM3BMOHHBLIX HOPM JIaHHOI'O PCI‘J'IaMeHTa, ABIACTCA

3aKOHOM, pETYIUPYIOIIUM IIPEAIIECTBYIOIIME OTHOIIEHUA CTOPOH, CBS3aHHBIE C
NPUYMHEHUEM COOTBETCTBYIOIETO BPE/a;

Ipaso, BBI6paHHOG Ha OCHOBAHHUHU KOJUIM3MOHHBIX HOPM HAHHOI'O PernaMeHTa, MMPUMCHSACTCA
HE3aBUCHMO OT TOTO, SIBJISICTCS JIM OHO MPaBOM rocyaapctsa — wieHa EC i Her;

Ipaso, BBI6paHHOG Ha OCHOBAaHMHU KOJUIM3HMOHHBIX HOPM JaHHOI'O PeI‘JIaMeHTa, ABJISACTCSA
NPaBOM CTpPaHbl HApPYIICHHS OTHOIICHUH KOHKYPEHIIMM WU KOJUICKTHBHBIX WHTEPECOB
noTpeOuTenei;

paBo, BBIOpaHHOE Ha OCHOBAaHUM KOJUITM3HMOHHBIX HOPM JIaHHOTO PeriameHTta, sBisieTcs
3aKOHOM CYIIECTBA OTHOUICHUSI.

17. CyTb COBPEMCHHOI'0O IMO3UTHUBHOIO BapuaHTa OrOBOPKH O HY6J'II/I'1HOM nmopsiike
3aKJII04YaeTcCd B TOM, 4YTO:

1.
2.

YaCTHBIE COTJIANICHUSI HE JOJDKHBI TIPOTHBOPEYUTH HOPMaM MyOJIMYHOTO MPaBa;

OTJIeIbHBIE MMIIEPATUBHBIE HOPMBI HAIIMOHAJIBHOIO MpaBa CTpaHbl CyAa MO0 mMpaBa TOTO
roCy/IapcTBa, ¢ KOTOPHIM OTHOIICHWE HambOoJiee TECHO CBS3aHO, JIOJDKHBI MPUMEHSTHCS
BCEr/ia, HECMOTPS Ha pelIeHHe KOJUTU3MOHHOTO BOIIPOCA B MOJIb3Y MPUMEHEHHUS KaKOro-Iubo
WHOTO TPaBa;

CyIl 10 COOCTBEHHOMY YCMOTPEHHUIO YCTaHABIMBAE€T HOPMbI HHOCTPAHHOTO MpaBa, KOTOPHIE
JIOJKHBI IPUMEHSTHCS B 00S13aTEIILHOM TTOPSIJIKE;

CyJl IO COOCTBEHHOMY YCMOTPEHHIO YCTaHABIMBAET HOPMbI HAIIMOHATBHOTO MpaBa, KOTOPHIE
HE JIOJDKHBI IPUMEHSTHCS B 00513aTEIIBHOM TIOPSITIKE;

OHAa TIPUMEHSETCS TOJBKO MO PELICHUIO MPABUTENHCTBA TOTO TOCYIApCTBa, CYyJ KOTOPOTO
paccMaTpuBaeT CIop.

18. B ocHoBe 3amUTHI NPaB HMHOCTPaHIEB HA MPOMBILLIEHHYI0 COOCTBEHHOCTH Ha
TeppuTopuu P® j1esKuT NPpUHIUIL:

agrONE

HAallMOHAJIbHOI'O PEIKHUMaA,

pe’kuMa HauOoIbLIEro GJIarONpPUATCTBOBAHUS;
npedepeHuanbHOIO PEKUMa;

B3aMMHOCTH;

KOHBEHIIMOHHOT'O IPUOPUTETA.

19. Ko BceM acmeKkTaM OTKPbITHSI, BeJleHHSl M 3aBepIIeHHsl NPOU3BOACTBA O
HECOCTOATEJbHOCTH (0AHKPOTCTBE) NPUMEHsSIETCSl KOJUIN3HOHHAS IPUBA3KA !

asrLONE

lex rei sitae;

lex voluntatis;

lex loci actus;

lex fori concursus;
lex banderae.

20. I'aarckas konBeHnuusi 1985 r. o npaBe, NPpUMEHUMOM K TPacTaM, M WX NPU3HAHUHN He
NPUMEHACTCH:

1.

2.

3.

K TpacTaM, CO3JaHHBIM BOJICU3BABICHUCM YUYPCIAUTCIIA U MOATBCPKIACHHBLIM B HHUCHbMEHHOU
dopme;

K IPEABAPUTEIIBHBIM BONPOCAM, KACAIOIIUMCS JI€MCTBUTEIBHOCTH 3aBEIIAHUN WIH JPYTUX
IOpI/I,Z[I/I‘-IeCKI/IX aKTOB, Ha OCHOBAaHUH KOTOpBIX I/IMyIJ_IeCTBO Hepez[aeTc;I TpaCTI/I B praBneHHe;
K TpacTaM, CO3[JaHHbIM YUpPEAUTEIEM KaK MPH KU3HH, TAK U HA CIydail CMEpTH;
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4. K 01aroTBOPUTENBHBIM TPacTaM;
5. K OXpaHUTEIbHBIM TPACTaM.

21. @opmMaMu CTPAXOBAHUS BAJTIOTHBIX PUCKOB SIBJISIIOTCS
30JI0Tast OTOBOPKA;

BAJIFOTHAsI OTOBOPKA;

JCKaJIaTOpPHAsE OTOBOPKA;

apOUTpakHasi OTOBOPKA,;

WHJICKCHAs OTOBOPKA.

arONE

22. B 1eIMKTHBIX OTHOUIIEHUSAX MO MPaBy 00JbIIMHCTBA IOCYIapcTB O0IIENPU3HAHHBIMH
KO/UIMBUOHHBIMHU MPUBAZKAMHU SABJIHIOTCH:

1. lex voluntatis;

2. lex loci originis;

3. lex loci contractus;

4. lex loci delicti commissi;

5. lex loci damni.

23. Poccusi yyacTBYeT B CJEAYIOIIUX MHOTOCTOPOHHHMX MEKIYHAPOIHBIX COIJIALIEHUSX O
7KeJIe3HO/I0POKHBIX NepeBo3KAax:

B CMI'C u CMIIC;

B KOTHUD;

B PoTTepaamckux nmpasuiiax;

B ["aarckux npasunax;

B ['aMOyprckux npasuiax.

arONE

24. MeXIyHApOAHBIMH JA0TOBOPAMH, PeryJupylOIIUMH MeXIYHAPOIHbIe BO3AYIIHbIE
NepeBO3KHU IPy30B, NACCAKUPOB U 0araxa, ABJISIOTCH:

BapmaBckas konBenuus 1929 r.;

Acunckas konBeHus 1974 r.;

Monpeanbckast KoHBeHIHS 1999 r.;

bynanemrckas kouBenuus 2001 r.;

['Bananaxapckast KoHBeHIUS 1961 .

arONE

25. Koaau3uoHHoe peryJiMpoBaHue TJIABHOIO M  aKIECCOPHOr0 00s3aTeIbCTBA
OCYLIEeCTBJISICTCH:

MOCPEACTBOM €IMHOW KOJUIM3MOHHOMW MPUBSI3KY;

MOCPEACTBOM KYMYJISIIUU KOJUIM3UOHHBIX HOPM;

MOCPEACTBOM PACIICTUICHUS KOJJTM3MOHHON TPUBS3KY;

MOCPEACTBOM pealI3allii ABTOHOMUHU BOJIM CTOPOH;

HOCpeI[CTBOM HpI/IMeHeHI/ISI )IOFOBOpHOfI KOJ'IJ'II/ISI/IOHHOI\/II HpI/IBSISKI/I.

asrwONE

26. CoryianeHue 0 MpUMMEHNMOM TpaBe:

1. umeer m100y10 GOPMY MO YCMOTPEHHUIO CTOPOH;

2. nmeeT GpopMy, UMIIEpPAaTHBHO YCTAHOBJICHHYIO B HAIMOHAIBHOM IPABE;

3. umeet (opmy, onpeneneHHyo B Benckoit konsenuuu 1980 r. o goroBopax MexayHapOIHON

KYIUTH-TIPOJJa’KH TOBAPOB;

umeeT GopMy, YCTAHOBJICHHYIO CYJIOM;

5. IOKHO OBITH HPSMO BBIPAXKEHO JHOO ONpENeNICHHO BBITEKAaTh M3 YCIOBHH JOTOBOpa M
COBOKYITHOCTH OOCTOSITENILCTB JAeTa.

&
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27. HenpuKOCHOBEHHOCTb HMYIIECTBAa OJHOI0 TIOCYAapCcTBAa, HAXOASIIErocsi Ha
TEePPUTOPHH APYIOro rocyaapcrea, 00ecne4ynBaeTcs:

MEXIYHAPOJAHON BEKIINBOCTHIO;

MEXyHapOJAHBIM OOBIYHBIM IPABOM;

IIOJIOKEHUSMH MEKIYHAPOIHBIX COTJIALICHUM;

HaAllMOHAJIbHBIM 3aKOHO/ATEIbCTBOM I'OCYIapCTBa MECTA HAX0XKICHUS UMYILECTBA;
JOKTPUHON MMMYHHUTETa COOCTBEHHOCTH MHOCTPAHHOT'O TOCY1apCTBa.

o~ E

28. IlpaBo, BHIOpaHHOE CTOPOHAMH BHEIIHEIKOHOMHUYECKOT0 [0r0BOpPa, peryJjaupyer
cJIeyIOIIHe aCIICKThI:

1. aGconoTHO BCE aCIICKTEHI,

2. TIOPAZIOK 3aKIIIOYCHHMS M IIPEKPAICHUs JOroBOpa; MpaBa U 00A3aHHOCTH CTOPOH 110 JIOTOBOPY;
HOpSII[OK HUCIIOJIHCHUS N HperaHIeHI/Ifl I[OFOBOpa;

NPaBOBOM CTAaTyC CTOPOH JIOTOBOPA,

dbopMy U TTOPSIOK 3aKITFOUYSHUS JIOTOBOPA;

5. BOIPOCHI 0053aTEIBCTBEHHOTO ¥ (DOPMAIBHOTO CTaTyTOB.

> ow

29. Teopus rocy1apcTBEHHOr0 HMMMYHHTETA OCHOBAHA:

Ha MPUHIUIIE CYBEPEHHOI'O PABEHCTBA FOCYAAPCTB (paBHBIM HaJl paBHBIM HE UMEET BJIACTH);
Ha [IPUHIIMIIC HEBMELIATEILCTBA BO BHYTPEHHHE JIeNIa IPYTroro rocy/1apcTBa;

Ha 00I1IeM MPHHITKIIE TpaBa (PaBHbIA HAJl PABHBIM HE UMEET FOPUCAUKIIIHN);

Ha MEXIYHAPOJHBIX OOBIKHOBCHHUSX

Ha HOpMax MEXIYHapOIHBIX JOIOBOPOB.

s E

30. «CkpbIThIEe KOJTU3UI» 03HAYAIOT:

CTOJIKHOBEHHE HOPM IIpaBa OJIHOT0 roCy1apCTBa;

KOJUIN3UH HOPM MEXIYHAPOIHOTO JOTOBOPA M MEXIYHAPOIHOTO 00BIYAs;
NPUMEHEHHE OJJHUX M TeX e TEPMUHOB K Pa3HbIM SIBJIEHUSM B KOJUJTU3MOHHOM IPABE;
HHTCPTCMIIOPAJIBHBIC KOJIJIN3UH,

KOJIJTM3UH KOJUTU3UOHHBIX HOPM.

agrwdE

31. Koriu3noHHasi HOpMa npeacTaBJsieT co0oii:

1. Hopmy oO11ero, aOCTPAKTHOTO, OTCHUIOYHOTO XapaKTepa, YCTAHABIMBAIOIIYIO, TTPAaBO KAKOTO
roCy/apcTBa MOJUICKUT MPUMEHEHUIO B JAHHOM CIIydae;

2. HOpMY, OTIPECIISIONIYIO TIPaBa U 00S3aHHOCTH CTOPOH;

3. BIAaCTHOE TMpEANHCAHWE HAIMOHAIBHOTO 3aKOHOJATelNsd, HMEIIee MyOJInYHO-IPaBOBOU

XapakTep;

HOPMY, YCTaHABIUBAIOIIYIO MPeesibl aBTOHOMHH BOJIH CTOPOH;

5. HOpMy  MEXIyHapoOJAHOTO  JOTOBOpa,  TPAaHCHOPMHUPOBAHHYID B  HAIMOHAIBHOE
3aKOHOJIaTeNBCTBO.

e

32. MexXayHapoAHBbIMH O00bIYasiMM, HMIPAIIIMMH OCHOBHYI0 POJIb B PperyJiMpoBaHMH
MEKIYHAPOAHBLIX YaCTHBIX OTHOMCHHﬁ, BBICTYIIAIOT:

comitas gentium;

MEXIyHApOHBIC 00bIYau B chepe TAMOKEHHOTO U HAJIOTOBOTO PETYJIMPOBAHMSI;
MCKAYHAPOAHLIC TOPTrOBBIC 061:1an, 0651‘-13.1/1 TOProBOro Cyai0xoAcTBa U MOPCILJIaBaAHUS
00BI9an MEXXTYHAPOIHON B3aMMHOCTH M MEKTyHAPOIHOW BEXKINBOCTH;

06]:1‘18.1/1 KOJUIM3UOHHOU B3aUMHOCTH.

s E
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33. MarepuajbHO-IPABOBOIi MeTO1 HMeeT NPsIMOIl (HemocpeacTBeHHBIN) Xapakrep,
NOTOMY 4TO:

1. o nm§peamonaraeT HEMOCPEACTBEHHOE  PEryJIMpPOBAHUE  MEXKAYHApOAHOIO  YacTHOTO
OTHOILEHMS ITyTeM MPSAMOr0 IPUMEHEHUS MaTepHaIbHO-TIPABOBBIX HOPM;

IIPU €ro IPUMEHEHUH HE HYKHO PELINTh KOJIM3UOHHBIN BOIPOC;

IPUMEHEHHE 3TOT0 METO/]a OTOBapUBAIOT CAMU CTOPOHBI B CBOEM COIJIALLICHUH;

UMEET MEeCTO 00s3aTeNbHOE MPUMEHEHUE HOPM HALIMOHATIBHOTO TPAXKIAHCKOTO MPABA;

OH UMeeT KOCBEHHBIN (OTCBUIOYHBIN) XapakTep.

SARE SN

34. NHocTpaHHBIH 3J1eMEHT B INPABOOTHOLIEHHMH MOKeT MPOSIBJIATHCA B CJIeIYHOILIUX

CUTyaUMAX:

1. neno mojacyIHO HHOCTPAHHOMY CYIY;

2. copepkaHue NMPaBOOTHOIIEHHSI CBA3aHO C IPABOM JIBYX M 00Jiee TOCyIapCTB;

3. MPaBOOTHOIIEHUE PETYIUPYETCS HOPMAaMU MEXKTYHAPOIHOTO MpPaBa;

4. cyObeKT OTHOIICHUS, OOBEKT OTHOIICHUS WM IOPUINIECKAN (DAaKT CBA3aHBI C IByMsI B Ooiiee
rocyJapCTBaMu;

5. IPaBOOTHOLIEHHE CBA3aHO C PAaBOM MHOCTPAHHOI'O IOCYapCTBa.

35. Me:kayHapoIHBIMH KOMMepPYeCcKUMH apouTpaxamu B P® sBasiorcs:
MKAC nipu TIIIT P®;

Beicmii apoutpaxusiii cyn PO;

MAK npu TIIIT P®;

OxoHomuueckuii cyn CHI;

Tperetickuii cyn pu TIIII PO.

agrwdE

36. OcHOBHBIMH (JOPMAMHU MEKTYHAPOAHBIX PACYETOB BHICTYNAIOT:
1. moKyMeHTapHBIN aKKPEIUTHB;

2. GaHKOBCKHUH MEPEBOI;

3. dopoeiiTunr;

4. bakTOpHHT;

5. MHKacco.

37. O6paTHas 0TCHLIKA MpPeACTaBIsAET CO00ii:

1. oTCcBUIKY K HOpMaM MEXIyHapOIHOTO JJOTOBOPA;

2. OTCBUIKY K TIPaBHJIaM MEXyHAPOIHON BEXKIINBOCTH;

3. OTCBUIKY 00paTHO K 3aKOHY CyJ1a, KOT/1a M30paHHOE Ha OCHOBE KOJUTM3MOHHOM HOPMBI CTPaHbI
CyJZla THOCTPAHHOE IIPABO OTKA3bIBAETCS PErYIMPOBATH CIIOPHOE MTPABOOTHOILICHHUE;

4. OTCBIIKY NEPBOIl CTENEHH;

5. Pa3HOBHJIHOCTH KOJUIM3MOHHOM B3aUMHOCTH.

38. 1o xapakTepy peryJiMpoBaHUs KOJJIU3NOHHbIE HOPMBI JIeJISTCS HAa:
JUCIIO3UTHBHBIE;

PEKOMEHIaTEbHBIE;

aJIbTEPHATUBHBIC;

UMIIEpAaTUBHBIE;

KYMYJISITUBHBIE.

s E

39. MexayHapoaAHBIMM OpPraHaMH, CO3JAaHHBIMH CHENHMAJLHO [Jisi PacCMOTpPeHHus
YACTHONPABOBBIX CIIOPOB ¢ HHOCTPAHHBIM 3JIEMEHTOM, SIBJISIIOTCSH:
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IOHCUTPAJL,
MIIYHC;
IOHUCE®;
BOMUC;
MUTA.

arONE

apOuTpa)kHasi OTOBOPKA;
IIPOPOrallMOHHOE COTJIAIIECHUE;
apOUTPaKHBIM KOMIIPOMHUCC;
JIEPOTalliOHHOE COTJIAILIEHUE;
IOPUCAUKIIMOHHOE COTJIAIICHHUE.

agrwpdE

YACTD 2.

PemnTe mpensio:keHHbIE 3a7]a4M, 1aB Pa3BePHYTHIl OTBET HAa BCe NMOCTABJEHHbIE K
KaK/I0H 3a1a4e BONPOCHI.

3agaua 1

B 1966 roay B Utanuu Obl1 uzgaH psan npousseneHuit nucarens [laono Poccu. B 1973
rogy OHU ObLIM nepeBeleHbl M u3fgaHbl Ha pycckoMm s3bike B CCCP. U3parenbctBoM
«JIuteparypa», Haxomsamemcsa Ha Tepputopun HMramuu, B 2006 ronxy Ha OCHOBaHUU
JUIEH3UOHHOIO JI0rOBOpa C HacleJHUKaMU MucaTens Obuld NpuoOpeTeHbl Bce IpaBa Ha
npousBeneHus AaHHoro asropa. B 2011 romy Ha Tepputopum Poccuiickoit denepanun
u3zaTeNbeTBOM «YTeHue» ObuT n3aH cOopHUK npousBeaeHuit [1aono Poccu, B uncino KOTOpbIX
Bouuy nepesoasl 1973 roma. M3narensctBo «JIureparypa» 3asgBHIO O TOM, YTO U3JATEIILCTBO
«UTteHne» HapylIUIO aBTOPCKHE IpaBa U MOTPeOOBasIo BBIILIATH KOMIEHcauuu. M3naTeabcTBo
«UteHne» 0TKa3anoch MPU3HATh CBOM JIEHCTBUS HAPYIIEHUEM aBTOPCKHUX IIPAB, COCIABIINCH Ha
TOT (paxT, yTO MepeBobl pousseaeHuii [1aono Poccu yxe 0bun ony6nukosansl B CCCP panee.
(*) Bce nMeHa cOOCTBEHHBIE BHIMBIIIICHBI.

1) Umeercs nu B JaHHOM cuTyauuu HapyiieHue aBTopckux mpas? Kakue mcrounuku MUIIT
MO3BOJIAIOT JaTh OTBET HAa JaHHBIA BOIIPOC?

2) Cyabl Kakoro rocynapcTBa KOMIETEHTHBI pPacCMAaTpUBATh CIOpP MEXIY H3/1aTE€IbCTBOM
«JIutepatypa» n u3gareabcTBom «HUrteHue»?

3) Kakue KouIM3HOHHBIE HOPMBI OyIyT MPUMEHSTHCS IS pa3penieHus qaHHoro crnopa? Kakoe
npaBo OyJaeT MPUMEHATHCS IS pa3pelIeHus JaHHOTO cropa’?

3apaua 2

Mexny pOCCHIICKUM TMpeAnpusTHeM (MpojaBel]) W aHTIMHCKON KommaHued (MOKyIaTenb) B
2010 roay OBLT 3aKTIOYEH JOTOBOP KYIUTH-TIPOJAXKH, COTIACHO YCIOBUSAM KOTOPOTO POCCHICKOE
npeanpusITie 00s3aJI0Ch MOCTaBUTh 000PYAOBaHUE AJIS 3aBO/IA, MPUHAJICKAIIETO OKYIATETI0
u pacnoynoxkeHHoro Bo ®pannuu. [locraBka u mnpuHATtHe TOBapa Bo DpaHuuu ObLTH
OCYIIECTBIIEHBl B COOTBETCTBUHU C TpaIKOM U B CPOKH, YCTAHOBJICHHBIC B JIOTOBOPE KYILIU-
npofaxxku. CTOpOHBI MPEAYCMOTPENH B JAOTOBOPE KYIUIH-TIPOJIAXkH, KOTOPBIA ObUT 3aKJIIOUYEH B
Poccun, 4to Bce cHophl, €cid OHU HE MOTYT OBITh YpPEryJIMpPOBaHBI IYTeM IIE€pEroBOPOB,
MOJJIeKAaT PACCMOTPEHHIO B POCCUKMCKOM apoutpaxkHoM cyzae. CTOPOHBI JOTOBOPHIIUCH O
MPUMEHEHUU K CIIOpaM, BO3HUKAIOIIUM B CBSI3M C JAHHBIM JOTOBOPOM, JAEHCTBYIOLIETO ITpaBa
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Opannuu. (*) CnpaBouyno: Poccus 1 @paHius SIBISIOTCS ydacTHUIIAMH BEHCKON KOHBEHIIUU.
BenukoOpuTtanus B Hel HE y4acTBYeT.

1) mpUMEHUT JIn POCCHICKUIA apOUTPaKHBII Cy/ B Cllydae BOSHUKHOBEHUS CIIOpPAa MEXIY
npoAaBlLOM M TMokynarteieM HopMmbl Benckoir konBenmuu OOH 1980 r. o poroBopax
MEXIYHAPOAHOU KYILIU — MPOAaXH TOBAPOB?

2) Kakoe MaTepuajbHOE NpaBO OylIeT peryiupoBaTh 00A3aTENLCTBEHHO-TIPABOBBIE U
BEII[HO-TPABOBbBIE MTOCJICICTBHS JIOTOBOPA KYIUTH-TIPOJIAXKH?

3) kakoe MaTepuagbHOE IMpaBo OylIeT peryaupoBaTh BONPOCHl 3aIIMTHI IpaBa
COOCTBEHHOCTH JIMIIa, HE YYAaCTBOBABIIIETO B 10r0BOpe?

3agaua 3

B MexnyHapoaHbslii KoMMepUYeCKUid apOUTpaskHbIM cya 1pu ToproBo-npoMBbIILIEHHON
nanare Poccuiickoit ®enepaunu (MKAC npu TIIII P®) mocrynuno ucKoBOe 3asBlIeHUE
HEMEIKOI KOMITaHUU (Jlajiee — UCTel], MOCTABIIKK), aIpECOBAHHOE POCCUMCKOMY MPEANPUATHIO
(manmee — OTBETYMK, MOKYIATENb), O B3BICKAHUU CYMMBI 33JI0JDKEHHOCTH 3a IOCTABJICHHBIH
TOBAp, a TAK)KE MPOIIEHTOB T'OJOBBIX HA CYMMY 3aJI0JDKEHHOCTH TI0 CTaBKe peprHaHCHPOBAHUS
b P® B coorBerctBuM co cT. 395 'K PO. CoriacHO MCKOBOMY 3asIBICHUIO MEXIY UCTLIOM U
OTBETYMKOM OBUI 3aKIIOYEH KOHTpakT (nanee — KOHTpakT), 1Mo yCIOBHSIM KOTOPOTO HCTEIl
npojaBal, a OTBeTYMK Mokyman Ha ycioBusix DDP-Kpachosipck (cormacno MHKOTEPMC-
2010) ToBapsl B cooTBeTcTBUM C npuioxeHueM Kk Kontpakry. B n. 4.2. KonTpakra cTOpOHBI
JIOTOBOPWIIMCh O TOM, YTO «IIOKYIATellb YIUIAYUBAET IOCTABIIMKY IPOLIEHTHI 3a 3aJEPKKY
IJIATEKEW MO0 KOHTPAKTY COTJIACHO JEUCTBYIOIIEMY 3akoHoaarenbcTBy PDy. [Ipu paccmorpennn
Cropa cocTaB apOHWTpaka YCTaHOBWJ, YTO CTOPOHBI HE BBIOpaiM MpaBO, NIPUMEHHMOE K HX
OoTHOWIEHUAM 110 KoHTpakry.

1) kakoe mpaBo OyJeT MPUMEHATHCS I PETryIUpOBaHHs OTHOLIEHUH MEXY CTOPOHAMHU
Kontpakra?

2) Kakoe MpaBo Oy/1eT MPUMEHSATHCS K OTHOLIEHUSM 10 yIUIaTe MPOLEHTOB?

3anaua 4

Poccuiickoe npeanpustue (mpojasel) oOpaTUiIoCh B apOUTpaxkHbIN cyn B Poccuiickoit
@®enepalli ¢ WCKOBBIM 3asBJICHUEM K AHIJIMIICKOM KOMITaHWU (TOKYHaTeNo) O MPU3HAHUU
3aKJIIOYEHHOIO MEXAY HHUMHU JI0roBOpa MEXIYHAapOJHOM KYIUIM-TIIPOAAXKU JIPEBECUHBI
HEeJCUCTBUTEIbHBIM. AHIIMHCKAas KOMIAHHWS BO3pakaja IPOTUB pAcCMOTPEHHs Jella B
pOCCHIICKOM apOMTpa’)kHOM CyJe, CChlIasch Ha HaJU4Me MPOPOTAIMOHHOIO COTIJIallleHUs,
COIVIACHO KOTOPOMY BCE€ CIIOPBI, BO3HHMKAIOUIME M3 YKAa3aHHOIO JOrOBOPAa MEXKIYHAPOIHON
KYIUIU-TIPOJAXXU U B CBA3U C HUM, B TOM YHCJIE KACAIOLIUECS BOIPOCOB €0 JIEUCTBUTEIBHOCTH,
JOJKHBI paccMmaTpuBatbes Boicokum cynom B Jlonnone (OtaeneHre KOpPOJIEBCKOW CKaMbH),
IOPUCAUKIINIO KOTOPOTO 3aKJIFOUMBIIHUE 3TOT JOTOBOP CTOPOHBI MPSIMO 00SI3yIOTCS IPU3HABATD.

1) mpu3HaeT AM pOCCUHCKUI apOUTpaskHBIH CyJ ceOs KOMIETEHTHBIM paccMaTpUBaTh
JTaHHBIN criop?

2) ecnu ObI cIOp paccMaTpUBAJICA MO CYIIECTBY aHIVIMACKUM CYJIOM, ObLIO ObI pelieHue
AHIIMMCKOTO CyJla MIPUHYINTEIBHO UCIOJHEHO B Poccun?
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