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OnumnuaaHoe 3a1aHue, KPUTEPHUHN OLEHOK 32/IaHUI, pelleHus 3aJaHuil
no HanpasjeHuio «lOpucnpyaenuus.
[poduis: «HUcaamckoe npaso». Kox — 254.

OO0u1ee BpeMsi BbINOJIHEHHS Beex 3a1anuii —150 Mmumn.

3amanue 1: TecT
(MakcumasabHas onenka 30 6aj10B)

B kaxaoM Bomnpoce BbiOepuTe OJMH NPABWJIbHbIH 0TBEeT. KOppeKTHBINH 0TBET HA OJUH
BOIIPOC JaeT OAuH 0aJLl.

1. B.C. Co/10BbeB Ha3bIBAJ IPABO
1) MakcHMyMOM HPaBCTBEHHOCTH;
2) MHHMMYMOM HPaBCTBE€HHOCTH;
3) eQMHCTBEHHO BO3MOXKHOW HPaBCTBEHHOCTBIO,
4) peITUrHO3HBIM OTKPOBEHUEM.

2. Tlo3uTHBHOE MPaBO — ITO:
1) mepa BO3MOXKHOTO MOBEICHHS YIIPABOMOUYCHHOTO JINIIA,
2) cHcTeMa MPaBOBBIX HOPM, 1efiCTBYIOIIHUX B TOM HJIM HHOM TOCy/IapCTBe;
3) COBOKYIHOCTB TIpaB, MPUHIIMIIOB U [IEHHOCTEH, MPOUCTEKAIOIINX U3 MPHPOIBI YSIOBEKA
M HC 3aBUCAIIHNX OT 3aKOHOAATCIBbHOI'O IMPHU3HAHUA WX HCIPU3HAHUA UX TOCYAapCTBOM;
4) COBOKYIHOCTbH IPUHIIAIIOB TIpaBa.

3. IlepBbIM B HAYYHYIO JIUTEPATYPy TepMHH «Stato» BBeJ
1) ®doma AKBHHCKHII,
2) Huxomnait Ky3anckwuii;
3) Huxkoaa Makuasesiu;
4) Tomac I'o66c.

4. OpHuM U3 TJIaBHBIX BBIBOAOB padorel Pycco «O0 o0mecTBeHHOM [0roBope, WJIH
[IpuHUMNBI TOJIUTHYECKOT0 MPAaBa» SABJISETCH:

1) yTBepKICHHUE NECIIOTUH;

2) 3asBieHHE 00 OTCYTCTBHH Yy Hapoja IpaBa Ha BOCCTaHUE;

3) TO3WUTHBHAsS OIICHKA POJIH MPEACTABUTEIBCTBA;

4) uaest HEOTYYKIAeMOCTH HAPOIHOI0 CyBepeHHUTETA.

5. ObaanaoT au cyobekThl Poccuiickoii @enepauun cyBepeHUTETOM?
1) na;
2) HeT;
3) He Bce, TONBKO peciyOnKy;
4) He Bce, TOIBKO ropoja GeepalbHOr0 3HAYCHUS U PECITYOIIHKH.

6. A0COIIOTHOII MOHAPXHMEH HbIHE SIBJISETCH
1) Karap;
2) Wopnanus;
3) CaynoBckasi ApaBus;
4) Bbaxpeiin.
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7. IlpuMepoM TeoKpaTU4eCKO pecny0JIuKH SIBJISIETCS:
1) Ilakucran;
2) CaymoBckas ApaBus;
3) Hpan;
4) Karap.

8. OroxaecTBIeHHE TPAaBa M HOPMATHBHBIX aKTOB rOCYIaPCTBEHHOI BJIACTH XapaKTepPHO
IS

1) coMOIOrHYEeCKON FOPHUCIPYACHIINY;

2) HPHUIMYECKOro MO3MTHBU3MA;

3) HUCTOPUYECKOM IIKOJIBI MPaBa;

4) ecTecTBEHHO-IIPABOBOM JIOKTPHUHBI.

9.T.T'ypBuu, I'. KantopoBuu, M.M. KoBajieBckuii ABJISIIOTCS NPeACTABUTEIAMH
1) uCTOpPHUYECKOI MIKOJIBI PaBa;
2) IOPUAMYECKOTO MO3UTHBU3MA,;
3) conMOIOrHYecKoiil KVPHCIIPYIEHIIHN;
4) TpaBOBOTO HOPMATHBH3MA.

10. HopMaTMBHOCTD SIBJISIETCS
1) TUPHUHIUIIOM ITpaBa;
2) byHKIHEH npaBa;
3) wenbio nMpaea;
4) MpPU3HAKOM INpasa.

11. KpurepusiMu BbiieIeHHs OTPACJIH NIPABA SABJISIOTCS
1) mpenmer perynupoBaHHs; 00s3aTeNbHOS HATMYME KOAU(DUIIMPOBAHHOTO aKTa B JaHHOW
cdepe OTHOLICHHUI;
2) MeTOoJ| peryaupoBaHMs; 00sM3aTelIbHOE HATMYME KOMU(PHIMPOBAHHOTO aKTa B JAHHOW
cdepe OTHOLICHHUI;
3) mpeaMer peryJHpOBaHHUsI, METO/ PeryJTHPOBAHUS;
4) mpeaMeT peryJHpOBaHuUs, BOJCU3bSIBICHHE BCEX YUCHBIX-FOPHCTOB.

12. K oTpacasiM my0IM4HOT0 IPaBa OTHOCST:
1) ¢uHaHCOBOE MPaBO, TPAXKIAAHCKOE MPABO, TOPTOBOE MPABO;
2) ¢uHaHCOBOE MPaBO, A/AMUHUCTPATHBHOE MPABO, YTOJIOBHOE MPABO;
3) yronoBHOE MpaBo, aIMHHUCTPATHBHOE ITPAaBO, TOPTOBOE TIPABO;
4) TpyaoBoe MpaBoO, aIMHHUCTPATUBHOE MIPABO, YTOJIOBHOE MPABO.

13. ImMnepaTuBHbBIii MeTO MPABOBOI0 PEryJTHPOBAHUS XaPAKTEPEH, IPEKIe BCET0, IJIs:
1) cemeiiHoro MpaBa;
2) aIMHHHCTPATHBHOIO NPaBa;
3) TpymoBoro npasa;
4) TpaxIaHCKOro Mpasa.

14. UHcTHTYT 3aiiMa ABJISETCS COCTABHOM YacThIO
1) ¢unaHCOBOrO MpaBa;
2) TpakIaHCKOro NMpaBa;
3) KOHCTHTYLIHOHHOTIO MpaBa,
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4) yromoBHOIO Mpasa.
15. DyieMeHT mMpPaBOBOWi HOPMBI, KOTOPBIl COMEPKUT MPaBa M OOSA3aAHHOCTH CYOHEKTOB
npaBa, HMEHYeTCs:

1) cankuuei;
2) THIIOTE30M;
3) aMcno3MIUeN;
4) neduHULIKEH.

16. /Ieecnoco0HOCTH MpeacTaBIIsAET CO0OI:
1) crmocoOHOCTH JIHIIa UMETh OIPE/ICTICHHBIC TPaBa U 00A3aHHOCTH;
2) CHOCOOHOCTH JIMIA CBOMMH JIeHCTBHSIMH NPHOOpEeTaTh Cy0ObeKTHBHBIE NpaBa H
HECTH IOPUANYECKUEe 0013aHHOCTH;
3) ndelicTBHE HOPMATHUBHBIX MPABOBBIX aKTOB B IPOCTPAHCTBE;
4) nelicTBHE HOPMATHUBHBIX MIPABOBBIX AKTOB BO BPEMEHHU.

17. IlpaBomepHble OpUAnYecKUe (PaKThI-IeHCTBUSA, HEMOCPEACTBEHHO HANpPaBJIeHHbIE HA
HACTYIJICHHUE NPABOBBIX MOCJIEACTBUA, HA3BIBAIOTCH...

1) ropuauueckumu pakTaMu;

2) OPUINYECKUMU ITOCTYIIKAMH;

3) OpUIMYECKUMU MTPOCTYIKAMH,

4) opuANYECKHUMH aKTaMH.

18. IIpumepoM 0THOCTOPOHHEH CEJIKH ABJISIETCHA
1) noroBop napeHus;
2) JIOTOBOp MPHUCOCTUHCHUS;
3) 3aBemanmue;
4) myOMMYHBII JOTOBOP

19. Mpe3ymMniusi HEBUHOBHOCTH SIBJISIETCSI
1) oOuenpaBoBoii;
2) MeKOTpacJieBoii;
3) otpacieBoi;
4) TOoJO0TpaCICBOM.

20. Pa3HOBHIHOCTBIO PEryJSITUBHBIX HOPM NPaBa SIBJSIIOTCS
1) oOuie3akpenuTeNTbHBIE HOPMBI;
2) HOPMBI-TIPUHIIUIIBI;
3) oxpaHHUTEIbHBIC HOPMBI,
4) 00s3bIBAIOIINE HOPMBI

21. B Poccuiickoii @egepannu aHAJIOIMs 3aKOHA He [10JI’)KHA 1eHCTBOBATD:
1) B rpaxxJaHCKOM NpaBe;
2) B yroJIOBHOM IIPaBe;
3) B TpyIOBOM IIpaBe;
4) B ceMeiHOM mpage.

22. Cy0beKT, 00beKT, 00beKTHBHAS CTOPOHA, CYObEKTHBHAS CTOPOHA — JTO:
1) sJeMeHTHI COCTaBa MPaBOOTHOLICHUS,
2) 3JIeMEHTBI COCTABA MPABOHAPYIIICHHS;
3) aJeMEeHTBI COCTaBa MPABOOPSIIKA;
4) >IEeMEHTHI COCTaBa FOPUINUECKON OTBETCTBEHHOCTH.
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23. JlerajbHoe onpeaejieHue NPeCcTyIJIeHUs 1aHO B!
1) Oo6meii yactu YK P®;
2) Ocobennoii yactu YK P®;
3) Koncruryuuu PO;
4) Vxkaze [Ipesuaenra PO.

24. MartepuajibHasi 0OTBETCTBEHHOCTb NPeIyCMOTPeHAa HOPMaMM
1) VronosHoro kojekca Pd;
2) Hanorosoro koaexca PO;
3) TpynoBoro koaekca Pd;
4) T'paxnaHckoro kojekca P®.

25. OcobGas ¢opma peaau3anuM NpaBa, KOTOPas OJHOBPEMEHHO siBjseTca (hopmoil
roOCy1apCTBEHHON [1eiTeJIbHOCTH, B XO0JAe¢ KOTOPOH KOMIIETEHTHBIIl OpraH rocyaapcrsaa

OpraHU3yeT H KOHTPOJHPYeT cOOJI0/IeHHe IOPHINIECKHX HOPM, HA3bIBAETCS:
1) wWcHoJHEHHEM MpaBa;
2) WCIIOJIb30BaHHEM IIPABA;
3) npuMeHeHHEM NpaBa;
4) coOJroIeHreEM IpaBa.

26. Kakoro Buaa npocTynkoB He cyuiecTByeT B Poccuiickoii @enepanuu?
1) yroJioBHbIX
2) aIMUHHUCTPATHUBHBIX
3) AMCHUILTMHAPHBIX
4) TpaKIaHCKO-TIPABOBBIX

27. lokTpuHAIBHOE JeJIeHHe MPaBa HA My0JIMYHOEe U YACTHOE XapaKTepHO A5l MPaBOBOW

CHCTEeMBbI:
1) ®dpanuun
2) CaynoBckoit ApaBun
3) Amnrmuun
4) CLIA

28. K cembe «0011ero npaBa» OTHOCAT NPaBOBYI0 CHCTEMY:
1) IloTnanguu;
2) ABcrpannu;
3) @pannumy;
4) KaebOexa.

29. B pomaHO-repMaHCKOi NpPaBOBOH ceMbe NEPBHYHBIMH HCTOYHHMKAMM
CYMTAKTCH

1) mpaBoBoii 00bIYali ¥ HOpMATHUBHBII PABOBOM aKT;

2) HOpMATHBHBIN MPABOBOM aKT U CyJeOHAs MPAKTHKA,

3) HOpPMaTHBHBIN PAaBOBOW aKT U MPaBOBas JOKTPHHA;

4) cyneOHbI MPEIeICHT 1 MPUHIIMITBI TIPaBa.

30. OTpaciabio pocCHiCKOro MPaBa He SIBJISIETCS:
1) Topromoe mpaso;
2) ceMeiHoe MpaBo;
3) TpymoBoe mpaBo;
4) rpaxIaHCKOe IPaBo

npasa
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3aganue 2: 3axa4a
(MmakcumanabHas onenka 30 6a/10B)

B mpencraBieHHOM TekcTe HaiiiuTe W McnpaBbTe Bce ommoOku. KoamyectBo 06annoB 3a
3a/laHie TPONOPHUOHAIBHO KOJHYECTBY HCIPAaBJEHHbIX OIMOOK. 3a wucnpasiieHHe
KQKI0i OMUOKN HAYMCJIseTcs OJAMHAKOBOE KoJu4yecTBO OasiioB. Ilpumep: abutypueHTt
O0HAPYKMJI M KOPPEKTHO HCHpaBWJ B Tekcre 6 m3 12 ommbok. B nanHoM ciydae oH
noJuay4daet 15 u3 30 6a/710B.

Monapxust MOXeT ObITh TONBKO HacleAcTBeHHOW. HauOonee pacmpocTpaHeHHOH Ha
CErOJHAIIHUNA JI€Hb SBISETCA CAIMYeCKas CUCTEMa IIPECTOJIOHACIEANs, I0Jpa3yMeBarouias
nepegavy BIacTU OT OTIA K JIIOOOMY U3 ero JeTel BHe 3aBUCUMOCTH OT 10J1a HacJeIHUKaA.

BonbIIMHCTBO COBPEMEHHBIX MOHApXUU SBISIIOTCS aOCOMOTHBIMU. Cpenu HHUX, Halpumep,
Benukobputanus u Hcnanus. KoroueBas yepra TakuxX TOCyAapCTB — HalU4Me CHUIBHON
WCIIOJHUTEIIBHOM ~ BJACTH, €AUWHOJMYHO  BO3rJaBiisieMol  MoHapxom. Ha  mpumepe
BenukobpuTtanuu, B KOTOpOil OTCYTCTBYET KOHCTUTYIIMSI, MOYKHO YBHJIETh, YTO HE3aBUCUMOTO
OT MOHapXa MPABUTENIBCTBA, KAK M IIApPJIAMEHTA, 31eCh HET. IIpaBom sBIIA€TCS TOJIBKO TO, 4TO
YCTaHOBJIEHO MOHapXoM B Qopme yka3oB. VckiroueHue COCTaBISIOT IPaBOBbIE OObIYAH,
IPUHUMAEMbIE B KpaTKUE CPOKHM POJCTBEHHHUKAMU MOHapxa U IMyOJIMKyeMble B O(UIIMATIbHBIX
U3JIaHUSX KOpOJeBCTBa. HekoTopoe 3HaueHHWe TakkKe HMEIT CyAeOHble TMPEeLeeHTHI,
CO3/1aBacMbl€ HIXKECTOSIIIIUMHU CyJlaMH, I0O3TOMY a0COJIIOTHBIE MOHAPXUH MOTYT CYLIECTBOBATb
JUIIb B CTpaHax «oOmiero mpaBa» — JlaTuHckoil AMepuke W KOHTHHeHTanbHOH EBpome. B
cTpanax xe bamknero Boctoka u FOro-Bocrounoit A3uu MoHapxuii HET.

HUcnpaBieHHble OIUOKN

1) CymiecTBOBaNM U CYLIECTBYIOT BHIOOpHBIC MOHapxuu — CBsilieHHas PuMckast ummepus,
Barukan, Manaitzus, OAD u nap.

2) Canuyeckas CHUCTEMa IIPECTOJIOHACIEAWS HE  SBISETCS  CEroiHs  Hamboiee
pacpoCTPaHEHHOHN B OTVIMYNE, HAIPUMED, OT KACTUIBCKON U aBCTPUHCKHUX CHUCTEM.

3) Canmueckas cucTeMa IMPECTOJNIOHACTCMS MPEIyCMaTpUBAeT Iepeaady BIACTH OT
MOHapxa K Hanbosee OJU3KOMY €My IO KPOBH POJICTBEHHUKY MY>KCKOTO TTOJIa.

4) BONBIIMHCTBO COBPEMEHHBIX MOHAPXUH SIBJISCTCS HE aOCONIOTHBIMHU, @ OFPAHUYCHHBIMH
MOHApXHUSIMHU.

5) BenukoOputanuss u VicrnaHuss He SIBISIOTCS aOCONIOTHBIMH MOHApPXHUSIMH B OTJIHYHE,
Hanpumep, oT CaynoBckoil ApaBuu.

6) Koncturynus BennkoOpuTaHHM CYIIECTBYET, XOTS M HE SBJISIETCS TMCAHOM.

7) B BenukoOpuTaHWM, CUYHMTAIONICHCS  OTPaHMYCHHOW  MOHApXHEH, CYIIECTBYET
[TpaButensctBo M IlapmameHT, ne-akTo 3aHMMAlOIIME JOCTaTOYHO HE3aBHCHMOE
MOJIO’KEHUE TI0O OTHOIIEHUIO K MOHAPXY.

8) IlpaBom B BenmkoOpuTaHUH HE MOKET SIBISTHCS TOJIBKO TO, YTO YCTAHOBIEHO MOHAPXOM
B Qopme ykazoB. Mcrounnkamu npaBa B BenukoOpuTaHUM MPU3HAIOTCS MPEXKIE BCETO
akThl [lapnaMeHTa U perieHns BBICOKUX CyJI0B.

9) IlpaBoBbie OOBIYaW HE CO3/MAIOTCS B KpaTKHe CPOKH OINPEICIICHHBIMU JIAIAMU;
JeMCTBUTENIBHOCT 3TUX OObIYAaeB HE BCerja 3aBUCHUT OT UX O(HIMAIBHOTO
OMyOJTMKOBaHMS.

10) CyneOHble npeleJeHThI CO3al0TCs He HUKECTOS UMM, a BHICOKMMU CYJIaMH.

11) Ctpanbl JlaTuHCKOMT AMEpPUKH M KOHTHHEHTAJIbHOW EBpOMBI HE OTHOCATCS K CEMbe
o011ero mpasa.

12) B crtpanax bmmwkuero Boctoka m HOro-Bocrounoit Asuu CyIIecTByeT IOCTATOYHO
6onbmoe yncno MoHapxuih — OAD, Oman, Caynosckast Apasusi; bpyneit, Manaiizus u

Ap.
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3amanue 3: 3cce (MakcuMasbHas oneHka 40 6ays0B)
Heo6xoanMo naTh B MUCBMEHHOM BUJIE€ PA3BEPHYTHIM OTBET HA MPEIOKEHHYIO HIDKE
TEMY. HOCTapaﬁTeCB HE TOJBKO IIPUBECTU Ppa3jJndHBIC TOYKH 3PCHHA Ha O603HaquHy10
npobiieMy, HO M CPOPMYIHPOBATH COOCTBEHHOE MHEHHE, O0O3HAYUTH 3aHUMaeMylo Bamwu
IIO3HNIIUIO.

IIpu3znaxku npasa: popMabHbIe U COAEPKATETbHbIE

KpnTepnn OICHKH BBINNOJIHCHHOI'O 33)13]-[]/]5[ 3

Coaep:xaHue 0TBeTAa y4aCTHUKA Onenka no 40-60a1ILHOI
1KaJje
OTBeT OTCYTCTBYET MOJIHOCTHIO (YUCTHIN JIUCT) 0 0as10B
OTBeT uMeeTcsi, OHAKO OH HE COOTBETCTBYET COJIEPKAHUIO U 1o 12 6a/ioB
TeMe MOCTaBJICHHOTO BOMPOCa.
OTBeT y4acTHHKA HE PAaCKPBIBAECT COJIEPKaHUE BOMPOCa. ot 13 10 19 6ass10B

OtnenbHble (hparMeHTapHbIe TPABUIIbHBIC MBICIHU BCE XKE HE
MIO3BOJISIFOT OLICHUTH BBIIIOJHEHHYIO pabOTy MOJIOKUTEIBHO.

OTBeTHI BOIPOC JIaH B 1[EJIOM MTPABUIIBHO, OJTHAKO HEMOJIHO. ot 20 10 26 6aJs10B
Jloruka paboThl HEIOCTATOYHO XOPOIIO BEICTPOCHA.
[TpomyiiieH ps BaxXHBIX JIeTalel WK, HATPOTUB, IPUMEIIAHbI
MOCTOPOHHUE acneKThl. OTMedeHHbIE Ae(EKThI JJOTUKH U
coJiep>kaHusl pabOTHI HE MO3BOJISIET MOCTABUTH 32 Hee
MTOBBIIICHHYIO OIEHKY.

Tema TBOpUECKOT0 3aJjaHusl PACKPBITA JOCTATOYHO MOJTHO U ot 27 10 33 6assI0B
MPaBUJIbHO. ABTOP MPOSIBIII XOpOIIiee 3HAaHUE U TOHUMaHue
TEMBI. OI[HaKO OTACIIbHBIC }le(i)eKTBI JIOTUKH U COACPKAHUA
BBITIOJTHEHHON pa0OTHI HE MO3BOJISIFOT MOCTAaBUTH 32 HEE CaMyIo
BBICOKYIO OIICHKY.

Tema TBOpUECKOro 3aaHus PACKPBITA ITOJTHO U IIPAaBUIIBHO. ot 34 10 40 6ann0B
ABTOp pabOThI IPOSBUII HE TOJIBKO INTYOOKOE TOHUMaHUE
IPEI0KEHHOT0 BOIIPOCa, HO U TIyOOKHe 3HaHHs B 001aCTH
IOPUCTIPYIEHIINH, 3HaHUE MOHOTpapUUecKoi HayqHOU
JUTEPATyphl, yMEHHE pacCyKAaTh, yOSTUTEIHLHO
apryMEeHTHPOBATh CBOIO TOUKY 3PEHHUS.

Bo03MOKHBIN BADMAHT Pa3BEePHYTOr0 OTBETA:

[Ipu3nak — oTnuMuMTENbHAs uepTa, CBOMCTBO 00bekTa. [lpu3Hak BbIpakaeT coboi
OTNpeNIeNIeHHBId  acleKT cyliecTBoBaHMA siBieHUs. «lupokuit», «y3kuit», «riyOoKuii»,
«HU3KHI - 3TH OICHOYHBIC KAaTCTOPUHN XaPAKTCPUIYIOT MPOTAKECHHOCTE IMPEAMETA. <<F0p$[‘~lPII7D),
«XOJIOHBII» - €ro Temmeparypy. Y NpaBOBBIX CUCTEM KaK KOHKPETHBIX COLMAJIbHBIX SIBICHUMN
TAaKXXEC C€CThb PA3JIMYHBIC AaCICKThl CYHIECCTBOBAHUA — YPOBCHBL PpPa3BUTHA, CIIOCOOHOCTD
JIEICTBOBATh B ONPEACIEHHOM  IPOCTPAHCTBE,  KOJIMYECTBEHHBIE  3aKOHOJAATEIbHBIE
XapaKTEePUCTUKH (YUCIIO AEHCTBYIOIMX 3aKOHOB M MOJ3aKOHHBIX aKTOB U T.A.). B 3aBUcuMoOcTH
OT BHUOA HpaBOBOf/'I CUCTCMbI DJOTHU IOKAa3aTC]Ii MOTYT MCHATHCA. OI[HaKO Yy IpaBa KakK
COLMAJIBHOTO MOHSTHUS JOJKHBI HAJIMYECTBOBATh TAKUE CBOMCTBA U Ka4eCTBA, KOTOPbIE ObUIN ObI
YHUBCPCAJIBHBI IJI BCCX MMPABOBBIX CUCTCM.

HaumnoHaabHBIN HCCICI0BATEILCKUN YHUBEPCUTET «BpicIIasi K012 IKOHOMU K




OauMnuana Ajsl CTY€HTOB M BBIIIyCKHUKOB By30B — 2014 1.

l'oBopst 0 mpu3Hakax MpaBa, 4acTO pa3iMyaloT (opMalbHbIE U COJIEp)KATEIbHbBIE €ro
xapaktepucTuku. [lon ¢opmMalbHBIMH TOHUMAIOTCA TaKWe TNPU3HAKU, M3 KOTOPBIX HEIb3s
cieNaTh BBIBOJ O KaKOH-JIMOO YeTKOW colepkaTelbHON HamoJHEHHOCTH npaBa. K nmpumepy, us
CYXKICHHS O TOM, YTO TPaBO JOJDKHO OBITH ()OpPManbHO OMPEAENCHO M 00Imeo0s3aTenbHo, HE
SCHO, YTO HMMEHHO MOXET IPOBO3IJAIIAThCS MPaBOBOM HOpPMOW. «MOXKHO JIM 3aK/IIOY4aTh B
TIOpbMY 0€3 Cy/Ja, Haka3bIBaTh 0e3 MPUUMHBI?» - Ha TOT BOIPOC MBI HE CMOXEM OTBETHUTD,
aHAIM3UPYs JUIIb (OpMaabHbIe NMPU3HAKU MpaBa. TeM He MeHee BaKHO OYEPTUTHh KPYT ITHX
MPU3HAKOB — 0€3 MOHATUS (HOPMBI, «HOPMaTHLHOI0» HEBO3MOXKHOCTDh OMKCATh MIPABO KaK IIeJI0e.

K ¢hopmanbHbIM IpHU3HAKAaM paBa MOKHO OTHECTHU CIICAYIOIINE.

HopmaTuBHOCTB. DTOT IPU3HAK SABISETCS OOIIMM ISl BCEX COLMANIBHBIX PETYISATOPOB —
npaBa, MOpaiu U T.1. [IpaBo — COBOKYNHOCTb MpaBHJI MOBEACHUSA (HOPM), OOIIMX TpeOOBaHMIA
BO3MOXXHOTO WJIM € JIOJDKHOTO IMOBEACHMs. B CBA3M ¢ 3TUM HE COBCEM TPaJAULMOHHBIM MJIst
POCCUICKHMX FOPUCTOB CTAHOBUTCS IOHATUE HOPMBI, IpeuioxkeHHoe ['ancom Kenb3enom. 1o ero
MHEHUIO, HOpMa 0003HavYaeT J0KEHCTBOBaHHE, MyCTh Aake O0OpallleHHOE HEMOCPEACTBEHHO K
onnomy wmHmuBUAy. Hopmoii, mo Kenb3eHy, MoxkeT ObITH pemieHue cyna. B poccuiickoi
IOPUCTIPYACHIIMYA WHAWBUIYalbHO-TIPABOBBIC MPEINUCAHUS HE CUYHTAIOTCA MPABOM B Y3KOM
cMbIcIe 3TOro cioBa. OHM HE HOPMBI, HO JIOJDKEHCTBOBAHHUS, TPOMCTEKAIOIINE U3 HOPM TIpaBa u
aJipecoBaHHbIC KOHKPETHBIM JHIaM. Takue MpeanucaHuss MOTYT CUUTAThCS MPABOM JIMIIL B
IIMPOKOM CMBICJIE — COBOKYITHOCTBIO SIBJICHUI, OCHOBAaHHBIX Ha MPaBe.

Cucremuoctb. I[IpaBo — cuctema, COBOKYIHOCTh B3aUMOCBSI3aHHBIX JJIEMEHTOB.
OCOOCHHOCTBIO TIpaBa SABISETCA TO, YTO 3TO CHUCTeMa Hepapxuyeckas. IIpaBoBble HOPMBI
COOTHOCATCA JIPYT C APYrOM HE TOJIbKO TOPU3OHTAIBLHO (HOPMBI Pa3UYHBIX OTpaciieil mpasa),
HO W BEPTUKAIBHO (HOPMBI 3aKOHOB W TOJ3aKOHHBIX aKTOB). EcCM B COBOKYIMHOCTH HOPM
MOpaIi M3HAYaJIbHO COJEP)KATCs MPOTHUBOPEUHS MEXKIY Pa3IMYHBIMHU MpaBUiaMH, Onaromaps
YeMy BO3MOXXEH TOCTOSIHHBIH MOpPaJbHBIA BBIOOP, TO MPaBO THITAETCS H30€XKaTh KOJUTH3HHA
MEXTY MPeAMHUCAHUSIMH.

Jlornueckoe cTpoeHHE TpaBa (CHCTEMa MpaBa) MPEICTaBIAET COO0OM COBOKYMHOCTH
MPABOBBIX HOPM, CTPYNIHUPOBAHHBIX MO MHCTUTYTaM M OTpacisM mpaBa. [IpaBo B mupokom
cMbIcIie (TIpaBOBasi CUCTEMa) BKIIFOYAET B ¢e0st BCe MPABOBBIC SIBJICHUS — IIPABOBBIE HOPMBI, aKThI
peanu3anuy mpasa, MIPaBOCO3HAHUE U JIP.

®opmanbHasi  omnpeaedeHHOCTb. DopmanbHas ~ ONPENeNeHHOCTh  00O03HaYaeT
BBIPQXEHHOCTh MPABOBBIX MPEANHCAHUA B OPHUIMATEHOM TEKCT€ (B HOPMATHBHOM IPaBOBOM
aKTe u T.1.), 100 ke B QopMe MOBEIACHUECKUX aKTOB (B mpaBoBOoM oObrdae). bomee y3koe
3HaYeHHE JITAaHHOTO MpH3HAKa — YeTKas OIpeJIe]IeHHOCTh NMPaBOBOTO TPeOOBaHUS, KOTOpOE B
OTJIMYME OT MOPAJILHOM HOPMBI HYK/1aeTCsl B OOJbILIEH AeTaal3aluu.

Oo0meods13aTeIbHOCTB. O0s3aTeTFHOCTD MpaBa 0003HAUYaET HEBO3MOXKHOCTh OErcTBa,
yXoJla OT TPABOBBIX NPEANMHCAHUH B cepy WHBIX COIHMAIBHBIX perymnsaropoB. K mpumepy,
4eJIOBEK, He COOMI0ast HOpMY I'PYNIIOBONW MOpPAIH, MOXET ObITh UCKJIIOUEH U3 JaHHOH IpYIIIbL,
HO TyTeM oOpamieHHs K TIpaBy OH MOXKET 00e30macuTh ceOs OT NPUMEHEHUS K HEMY
($U3nUecKOro MpUHYXKACHUS 3a HEecoOofeHne MopalbHbIX HOpM. Ho, He cobmonas HOpMY
npaBa, OH HE MOXKET M30eXaTh NMPUHYXKACHUS, MprOeras K MOMOIY MOPAJIH, PEIUTHH U T.1.
[IpaBoBbie TpeOOBaHMS JOKHBI OBITH 00ue00sI3aTeNbHBl N1 CYOBEKTOB IpaBa BHE
3aBUCUMOCTH OT UX PEIIMTHO3HOW, STHUIECKOH MPHHA ICKHOCTH.

O0ecnie4yeHHOCTh NPUHYANTEIbHOI CUJION €O CTOPOHBI rocyaaperBa. Hecobmonenue
NPaBOBOW HOPMBI BIIEUET 3a cOOOW psiJi HETATHBHBIX JUIS MPABOHAPYIIUTEINS MOCIESICTBHH —
noTepro 3aaarka u np. [IpuMeHeHne 3TUX Mep MOXKET ObITh M HE CBS3aHO C HEMOCPEACTBEHHBIM
BMEIIATELCTBOM rocyaapcrBa. OHaKo, BO-TIEPBBIX, CAMH 110 ce0e 3TH MEPhI BO3MOXKHBI B CHITY
U3JIaHUSI TOCY/IapCTBOM TPABOBBIX HOPM, YCTAaHABJIMBAIOIINE KOHKPETHBIC HAKa3aHUs JTUOO kKe
JO3BOJIAIOIINE CYOBEKTaM CaMOCTOSITETLHO ONPENeNsTh (OPMbI OTBETCTBEHHOCTH. BO-BTOpBIX,
B Cly4yae OTKa3a OJHOH U3 CTOPOH BO3MECTUTh MPUYMHEHHBIH €10 BpEI, CYIIECTBYET
BO3MOXXHOCTb IIPUHYIUTH €€ K JAHHOMY JICHCTBHUIO B OpraHax rocyJapcTBEHHOM BiacTu (cyaax).
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B cnyuae sxe npuBieueHus MpaBOHAPYLUIUTENS K YTOJIOBHON OTBETCTBEHHOCTH IOCYAapCTBEHHOE
MPUHYK/IEHUE HAJTMYECTBYET BCET/IA.

dopmalibHbIE IIPU3HAKU IIpaBa HE TOBOPAT O COJEP)KaHUU MPaBOBBIX HOpM. Bo3MOXkHO
JY BCSKYIO COLIMAJIBHYIO, JakKe TEXHUYECKYH0 HOPMY NPEBPATUTH B IPABOBYIO, 3aKPENHUB B €€
TekcTe 3akoHa? OTBewyass Ha STOT BONPOC OTPHUILATENIHFHO, HYKHO OOO3HAYUTH CIICAYIOIINE
CYILIHOCTHBIE PU3HAKHU IIPaBA:

IIpaBo peryjupyer JUIIb OBeJCHUE, BHCIIHUE OTHOLIEHHUs MexkAy JroabMu. [IpaBo
HE MOXET IpEeANucaTh OIPEAEIECHHOE HPABCTBEHHOE OTHOILIEHWE K JApyruMm JoasM. Hopma
«IIOJDKHO JIIOOMTH CBOMX POJUTENEH», Oyaydu 3aKpeIuIeHHON B 3aKOHOJATEbHOM TEKCTe, He
CTaHET IIPAaBOBOM, OCTaBIIMCh MOpanbHOM. Mcxons w3 TOro, 4ro INpaBoO peryiaupyer JIUIIb
MOBEJCHUE MEX/Y JIFOJIbMH, OHO HE MOKET MU3MEHUTh 3aKOHBI IIPUPOJIbI, CO3/1aTh TEXHUYECKYIO
HOpPMY IOJIYYEHMsI CEPHOU KUCIIOTHI U T.J. J|eCTBUTEIILHOCTh TEXHUUYECKUX HOPM HE 3aBUCHUT OT
3aKpeIyIeHUs] UX B HOPMATHUBHBIX TeKcTaX. [IpaBo iuiib MOxeT 3aUKCHPOBATH COLMAIBHO-
TEXHUYECKHE HOPMBI — HOPMATHBHI M3TOTOBJICHUSI TOW WJIM MHOW MPOIYKIMH, O€301MacHOM JUIst
yenoBeka. Ho mo cBoeil cyTu 3TO TeXHHYECKHe HOPMBI, 00eCIieYeHHbIE TPUHYAUTENBLHON CHUIION
rocy/1apcTBa, HO HE IIPaBOBBIE.

®opmaiibHOe paBeHCTBO. Hekoropolie ydenole (B poccuiickod Tpaguiuun — B.C.
Hepcecsai u 1p.) cunrtaioT GopMaibHOE PAaBEHCTBO OJHMM W3 BKHEHIIMX MPH3HAKOB IPaBa,
OTJIMYAIOIIUX €ro OT HOpM Mopaiu. B cuily TOro, 4yto mpaBo peryiaupyer Jullb BHEUIHUE
OTHOLIEHUSI MEXKY JIFOJAbMH, OHO B CUJTy 3TOM (pOPMaJIbHOCTH Yallle BCero (0COOEHHO B YACTHOM
IpaBe), OTHOCHUTCS K CyObeKTaM IpaBa 0e3MYHO, Mojaras uX paBHbIMH B CBOEH 0€3TMYHOCTH.

Bo mHoTUX cepax, rae mopans auddepeHuupyeT JoAei B CHIIy UX HMYIIECTBEHHOTO
MOJIOKEHHUS, PU3NYECKUX U UHTEUIEKTyallbHBIX CIIOCOOHOCTEH, BEPOUCIIOBEaHUS, 101, TIPABO
CriaXMBaeT 3TU paziauuusd. YacTo MHIIYT, YTO MPaBO NPU3BAHO YCTaHABIMBATh PABEHCTBO
BO3MO>KHOCTEM, OJHAKO ITO HE COBCEM TaK, IIOCKOJIBKY IIPABO HE YCTAHABIMBAET, a JIUIIb
IIPOBO3IJIAIIAET PaBEHCTBO BO3MOxkHOcTel. I[IpaBo mocpencTtBoMm (opmallbHOTO paBEHCTBA
IPU3BAHO CHEPXKHUBAaTh (PAKTUUYECKOE HEPABEHCTBO MEXIY JIOJBMH M, B CBSI3U C ITHM,
IPENSITCTBOBATh UCTpebaeHuto Oonee cnadbix. OHAKO TOT K€ MPUHLHUII TOMYCKAET IHUPOKYIO
TuQepeHIMaluio e B CHly X (paKTHUYECKOro HEpaBeHCTBA.

Tem He MeHee, BCEOOIIHOCTh JAAHHOIO MPUHIIMIIA, PACHPOCTPAHUMOCTh €r0 Ha BCEX
CyObEKTOB IpaBa HOCUT MCTOpPUYECKHUH, a HE BHEBpeMeHHbIH XapakTep. CyliecTBOBan
MPaBOBbIE CHUCTEMBI, OTPHUIABIINE BCEOOHIHOCTHh (opMalibHOTO paBeHCTBA. B CpemnHeBekoBOM
EBpore uneHsl pa3iuyuHbIX COCIOBUIM OBUIM HEpaBHBI MEXAY COOOI; axe BHYTPH COCIOBUMN
CYILIECTBOBAJIM pa3jIMYHbIE IO CBOEMY IPaBOBOMY cTarycy rpymmsl. [Ipunuun ¢opmanbHOro
paBEHCTBA, paCIPOCTPAHSIOIINICA HA BCEX IPaKJaH BHE 3aBUCUMOCTH OT MX ITPOMCXOXKICHUS,
1oJjla, MMYIIECTBEHHOTO TOJIOKEHUSI — CTaj OOIleNnpU3HAaHHBIM OJyiarojapsi UCTOPUUYECKOMY
PasBUTHIO PA3IUYHBIX WAEOJIOTUH — nubepanu3ma U np. TeM He MeHee, CYIIECTBYIOT HMHbIE
KOHIEMNINH, OTPULIAIOLINE BCEOOIIHOCTh TAaHHOTO NMPUHIIUIIA.

CnpasepnuBoctb. OpHuM 13 0a30BbIX TNPHUHIMIIOB IpaBa 4YacTO HAa3bIBAIOT
«crpaBeyIuBOCThY. CIipaBesIMBOCTh B OOLIEM U IeJIoM 0003HAaYaeT «BO3AAasiHHME PaBHBIM 3a
paBHOE» — T.€. paBHOE BO3ME3HE K CyOBEKTaM, Ubsl TSKECTh JIETHUH CX0Ka MEXIy coOoH, a
TaK)K€ pPaBHYIO Harpaay 3a paBHYIO J10OJECTb, OJUHAKOBYIO IIEHY 3a CXOXHE IO CTOMMOCTHU
TOBapbI U T.1.

Pa3BuBas BO33peHHss APHUCTOTENS, MOXHO CKa3aTh, YTO CIPaBEJIMBOCTH MOKET OBITh
ypaBHUBAIOIIEH («paBHOE» JUIS PaBHBIX), T.€. COPaA3MEPHOCTHI0 OOMEHUBAEMbIX OJar B 4aCTHOM
npaBe, JHUOO K€ paclpeAensiolell CIpaBeIMBOCTbIO («HEpaBHOE» [IJsi HEpPaBHBIX) —
CIIPaBEUIMBOCTHIO HATPAJIbI 111 OTJIMYUBILIUXCSL.

IIpaBo ecTh COBOKYNHOCTH NMPABOMOYMII M 00si3aHHOCTeil. B orinune oTr Mopanu,
roBopsmield mpexae Bcero o0 wumaee gonra (00S3aHHOCTH), TPAaBO COCTOMT U3 JBYX
MIPOTHBOIIOJIOKHBIX Hadajd — MPaBOMOYN (MEp BO3MOKHOTO TMOBEICHHs) U 00s13aHHOCTEH (Mep
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JOJDKHOTO ToBeneHus). CBs3p NBYX 3THX Hadan ocobo momuepkuBan JleB Ilerpaxkuikmii,
OCHOBOIIOJIO)KHHUK TICUXOJIOTHYECKOW Teopun mpasa. [IpaBo, 1Mo MHEHHMIO aBTOpa, HOCHUT
MMITEpAaTUBHO-aTPUOYTUBHBIN  (00S3BIBAIOIIC-YIIPABOMOUMBAIONINI)  XapakTep. HauOomee
MOCIIEOBATENbHO B3MISAALI lleTpakuikoro usnoxkeHel B ero pabore «Teopus mpaBa u
rocyJapcTBa B CBSA3U C TEOpUEH HPABCTBEHHOCTI.

Pycckuii mpaBoBen H.H. AnekceeB cumrtain, 4ro mpaBoMOYHe U OOS3aHHOCTH — JIBa HE
BBIBOJIMMBIX JPYT U3 APYyra MOHITHS: U3 TOTO, YMo CYObEKT MOXKET CIIeaTh, HEIb3s 3aKII0UUTh,
ymo OH jaobkeH. HauOomee sipko Takoe COOTHONIEHHME WIUTIOCTPUPYET YacTHOE MpaBo. B
nyOMYHOM K€ TMpaBe NPaBOMOYME M OOS3aHHOCTh CIIMBAIOTCS B TOHSTHUU ITOJHOMOYUS
BJIACTHOT'O OpraHa.

PasnnyHble HampaBileHUs IPaBOBOW MBICIM AKLEHTHUPOBAIM MHEHUS Ha pa3HBIX
npusHakax npasa. [IpaBoBoil MO3UTHBHU3M B LIEJIOM OTPHUIAET HAJIWYHE Yy IpaBa KaKUX-TUOO
CYIIHOCTHBIX, BHE3aKOHOJATEIbHbIX IpU3HAKOB ImpaBa. IIIkonbsl ecTecTBEHHOro IIpaBa,
HaIlpOTHUB, UCKAJIM CYIIHOCTh KOPUAMYECKMX HOPM BHE IO3UTUBHOIO IpaBa. B nmaHHOM 3cce
IPECTaBICHO COOCTBEHHOE BUIEHUE NTPU3HAKOB IIPABA.
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