OsmMnuajna Uisl CTYJeHTOB U BbIMycKHMKOB — 2016 r.

JleMOHCTPALIMOHHBII BAPHAHT U MeTOANYECKHE PEKOMEeHalMI
1o HanpasJjeHuio «FOpucnpyaeHuus»

Ipopuias: «Mcropus, Teopusi 1 purocopus npasa»
JTEMOHCTPAIIMOHHBII BAPUAHT
Bpemsi BoinmosiHeHus 3axanuii — 120 MHH., I3bIK — DYCCKHH.
ITosicHuTeIbHAA 3alIMCKA

IIpenBapuTe/ibHble KPUTEPUH OLEHUBAHUS PadOT YYACTHHKOB OJHMMIHATHBIX
COCTSI3aHHUM.

OnumnuaaHoe 3aganue 2016 roma cocTouT U3 Tpex Jyactei: 1 3amanue — tect; 2 3a1aHue
— 3aja4a; 3 3a/1aHue - 3cce. B cyMMe yyacTHUK onuMIuaabl MoxkeT HaOpath 10 100 6amios.

1. BbiOepute onMH TNpPaBWIBHBINA OTBeT CpelM MNPeAJI0KeHHbIX H 3alITpUXyiiTe
COOTBETCTBYIOIIMII eMy oBajl B 0/1aHKe OTBeTOB Ha IlepeceYeHMH HOMepa BOIpPoOca M
HoOMepa oTBeTa. TecToBoe 3aaHue OLEHHBAETCS MAaKCMMYM B 25 0a/10B: NpaBUJIbHBII
OTBeT Ha OJJMH BOIPOC /1aeT OAUH HaJL1.

1. CormacHo xkonuenuuu pasaenenus Biaacted k. Jlokka (1632-1704 1r.),
roCy/IapCTBeHHAsl BIACTh JOJDKHA OblIa OBITH TOJNEICHA Ha 3aKOHOJATEIbHYIO,
UCIOJHUTENbHYI0 U <...>, KOTOpas 3aHHMaeTcsi OOBSBICHHUEM BOWHBI U MHPA,
JTUTUTIOMATHYECKUMH BOIIPOCAMH M YYACTHEM B COF03aX U KOATHIIUSX:

1) AUIUTOMATHYECKYIO

2) KOHTPOJILHO-HAI30PHYIO
3) MEeXIYHapOIHYIO

4) cynebHyro

5) ¢eneparuBuyio

2. HecBolicTBeHHOH uepTOil MOHAPXUU KaK ()OPMBI MIPABIECHUS SIBIISIETCS:
1) 06e30TBETCTBEHHOCTH TJIaBbl TOCYAapCTBA (MOHApXa)
2) BBIOOPHOCTH IJIABBI FOCyJapcTBa (MOHApPXa)
3) HacieayeMOCTh BEpXOBHOM BJIACTH IO 3aBEIIAHHIO
4) HacleIyeMOCTh BEPXOBHOI! BIACTH 110 3aKOHY
5) HecMeHsSeMOCTb IIaBbl TOCYIApCTBa (MOHApXa)

3. JleneHTpaan30BaHHOE YHHUTapHOE rOCyIapCTBO MOJTYYHIIO Ha3BaHHE
“pernoHaIMCTCKOro” 3a CYeT 00pa30BaHMUs B €r0 COCTaBE HAI[MOHAILHO-KYJIBTYPHBIX,
HKOHOMHYECKUX U IPYTUX:

1) aBToHOMMIL
2) ryOepHwUii
3) KaHTOHOB
4) obnacrei
5) mnpoBUHIHI
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4. B Bompoce B3aMMHOI OTBETCTBEHHOCTH TOCYJapCTBa U JIMYHOCTH OOJIBIIYIO
M3BECTHOCTh MONy4Ymsio BbelpakeHue “lloctymail Tak, 4TOOBI MakcHMa TBOETO
IIOBEJICHMsI, HA OCHOBE TBOEW BOJIM, MOIJIa CTaTh OOLIMM €CTECTBEHHBIM 3aKOHOM”,
ABTOPCTBO HAa KOTOPOE IPUHAJJICKUT:

1) B.C. Hepcecsniy
2) TI.Teremto

3) W. Kaunty

4) TIlnarony

5) D. lropkreimy

5. B Hemeuxoil ropuaHYEcKOM JuUTEpaType TEpPMHH “TPaBOBOE TOCYAapCTBO”
(“Rechtstaat’) BepBbie BBE:
1) K. Benbkep

2) O. boap
3) P.TImeiict
4) P. MoJan
5) @. [lrans
U TaK jajee
2. B nmpeacraBiieHHOM TeKCTe 3adadyd  HeoO0XOAMMO HAWTH W HCOPABHTL BCe

3aMeuyeHHble omUOKU. KosmyecTBo 0a/LU10B 32 OTBET HAYHUCIACTCH IPONOPLHHMOHAIBHO
KOJIMYECTBY HUCIPABJIEHHBIX OMOOK. 32 UCNpPaBJ/ieHUE KAaMXKA0il U3 OMUO0K HAYHCISETCH
O/IMHAKOBOE KoJH4ecTBO 6ayioB (3). [Ipumep: aGuTypHeHT OOHAPYKHJ H MCIPABHJ B
TekcTe 5 u3 10 ommook. B 1annom ciayuae on noaydaert 15 u3 30 6as10B.

IIpumep 3agaum:

JIroboe rocynapcTBO HMMEET CYIIHOCTb, cojepkaHue u ¢opmy. Ecaum karteropus
«CYILTHOCTh IOCYapCTBay OTBEYAET Ha BONPOC, KTO U KaK MPABUT B 00OIIECTBE, KAK YCTPOCHBI U
JNEHCTBYIOT B HEM TIOCYIapCTBEHHO-BJIACTHBIE CTPYKTYphl, Kak OOBEIMHEHO HACEJICHHE Ha
JTAHHOM TEeppUTOpPHH, KaKMM OO0pa3oM OHO CBSI3aHO yepe3 pa3iMyHble TepPUTOPUANIbHBIE U
MOJIMTUYECKHE 00pa3oBaHUsl C TOCYJapCTBOM B I€JIOM, KaK OCYHIECTBJIAETCS MOJUTHYECKAast
BJACTh, C IOMOIIBIO KaKUX METOJOB W IPUEMOB, TO KaTeropus «Qpopma TrocyaapcTBa»
oTpeziesiieT B UeM 3aKIII0UaeTCs TJIaBHOE, 3aKOHOMEPHOE, ONPEIEIIAIOIIee B TOCYIapCTBeE.

dopma rocygapcTBa, TaKUM 00pa3oM, orpenenseT o0IIre XapaKTepUCTUKH ToCy1apCTBa,
KOTOpBIE OTpaXkaloT TO oOllee, 4TO MPHUCYILIE BCEM TOCyAapcTBaM (TEppUTOpUS, HACEIECHUE,
BJacTh). B TO Bpemsl Kak K COJep)KaTelbHbIM XapaKTePUCTUKAM TOCYAapCTB MOTYT OBITh
OTHECEHBI UX BHYTPEHHsISI OpraHu3aius, Cnocod ycTponcTBa, ¢ MOMOIIBI0 KOTOPHIX OHH BEChMa
CYILIECTBEHHO OTJINYAIOTCS IPYT OT Apyra.

OT ¢opMmbl rocyaapcTBa B 3HAYUTEIBHON CTETEHU 3aBUCHT U IOJMTUYECKAsl JKU3Hb B
o0I1ecTBe, U YCTOHYMBOCTh TOCYIApCTBEHHBIX HMHCTUTYTOB. dopma rocynapcrsa o0iaaaer
YCTOMYMBOCTHIO U HE TMOJIBEPKEHA BIHUSIHUIO KaK COIMAIIbHO-DKOHOMUYECKHX (PAKTOPOB, TaKk U
IPUPOJHBIX, KIMMAaTUYECKUX YCIOBUM, HAIMOHAIBHO-UCTOPUYECKUX M  PEIUTHO3HBIX
0COOEHHOCTEH, KYyIbTYPHOT'O YPOBHS pa3BUTHS 00IIECTBA U T.II.

Baxuelmmmu snemMeHTaMu pOpMbI rOCy1apCTBa SIBIISIOTCS:

- (opma mpaBneHHs: TpeaCTaBIseT COOOH CHCTEMY METOAOB, CIIOCOOOB W CpEJICTB
OCYIIECTBIICHUSI TOCYJApCTBEHHOM BIACTH. B 3aBHCHMOCTH OT OCOOEHHOCTEH Habopa NaHHBIX
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IIPUEMOB roCyJapCTBEHHOIO BJIACTBOBAHMS paznnyaroT JEMOKPaTH4YECKUI u
AHTUJEMOKPATHYECKHI MOJUTHYECKHE (TOCYAaPCTBEHHBIC) PEXKUMBI (DOPMBI ITPABICHHS;

- (QopmMa TOCYTapCTBEHHOIO YCTPOWCTBA: XapaKTepU3yeT MOPsSA0K 00pa3oBaHUs U
OpraHM3al1K BBICIIMX OPraHOB rOCYAapCTBEHHOM BJIACTH, UX B3aUMOOTHOLIEHUS APYT C APYTOM
U HaceleHueM. B 3aBucuMocTH OT 0COOGHHOCTEH (OpM TOCYIapCTBEHHOTO YCTPOWCTBA
rocyaapcTBa MoApa3AessioT HA MOHAPXUYECKUE U PECITyOIMKaHCKHE;

- MOJIUTUYECKUHN (TOCYAAPCTBEHHBIN) PEXKUM OTPAXKAET TEPPUTOPUATBHYIO CTPYKTYPY
rocyJapcrBa, COOTHOLIEHHME MEXJy TIOCylIapCTBOM B ILEIOM M €ro COCTaBHBIMU
TEPPUTOPUATIBHBIMU €IMHULIAMHU.

Ecnu B kauecTBe KpuTepus (opMbl rOCYJapCTBEHHOTO MPaBIEHUS pacCMaTpUBaTh CTaTyC
[JIaBbl TOCYAAapCTBa, TO (OPMBI MPABICHHUS MOXHO Pa3/IeiINTh Ha MOHAPXUU U PECIyOIHKH.
Monapxust 6bU1a TOCHIOJACTBYIOMIEH (POPMOI MpaBICHUS HA MPOTSHKEHUN HECKOJIBKUX CTOJETUH.
B cnenunduveckoit hopme oHa coxpaHseTcs W CETOJHS MOYTH B TPETU CTpaH Mupa. [ aBHBIC
MPU3HAKK MOHApPXHUU COCTOSIT B CIIEAYIOIIEM: BJIACTh MEPENAETCs 10 HACIEACTBY; CPOYHOCTH
OCYILECTBIICHHSI BIACTHBIX (DYHKIIMH MOHApXa; HE 3aBUCHT OT BOJICU3BSIBIICHUS HACEIICHUSI.

PecriyOnuka, HampoTuB, Takas ¢opMa MpaBieHHs, MpU KOTOPOM TIJlaBa rocyAapcTBa
ABJIIETCS. BHIOOPHBIM M CMEHSIEMBIM, OJHAKO €0 BJACTh HE SBJSAETCS MPSAMO IPOU3BOJHOU OT
nu3lupareneil WM NpeacTaBUTENbHOr0 opraHa. IlpusHaku pecmyONMKH: BHIOOPHOCTH BIIACTH;
CPOYHOCTH OCYIIECTBIICHHSI BIACTHBIX (PYHKIMI; HE3aBUCUMOCTh OT U30HMpaTesei.

B 3aBucumoctu ot TOro, KTto (popMHpyeT MpaBUTENBCTBO, KOMY OHO MOJOTYETHO U
NOJKOHTPOJBHO, PECIYOJMKH MOAPA3JEISIIOTCS Ha MPE3UJEHTCKUE, NapjJaMEHTCKUE U
cMmemannble. B mpesunentckux pecmyonukax (CILA, Bbpasunus, ApreHTuHa U JIp.) UMEHHO
IPE3UACHT BBIOJHAET 3Ty poJib, B mapiameHTckux (I'epmanus, WUrtamus, WUunusa u np.) —
napjiaMeHT, B cMemaHHbiX (Ppanuus, Ounnsaaaus, [lonpima u 1p.) — COBMECTHO MPE3UACHT U
napJaMeHT.

HpaBI/IJIbHLIe OTBETHI B3aMCH OIHI/I60‘IHI>IX, coaepKalMxCcH B TEKCTE:

1. VmenHo kareropus «CyHUIHOCTb TOCYJapcTBa» BKIIOYaeT B ce0d TJaBHOE,
3aKOHOMEPHOE U OIPENENSIOIIee B MOHATHH FOCyAapCTBa.

2. Kareropus «dopma rocymapcTBa»  OOBACHSET CTPOCHME W IPUHIUIbBI
(GYHKIIMOHUPOBAHUSI  TOCYJaPCTBEHHO-BIACTHBIX  CTPYKTYp, OCHOBAHHS  IOJMTUYECKOTO
00BbEeIMHEHNSI HACEeJIEHUs Ha JaHHON TEeppUTOpUH, TO KakUM OOpa3oM OHO CBSI3aHO 4epe3
pa3IuYHbIE TEPPUTOPUAIBHBIE U IMOJUTHYECKHE 00pa3oBaHUS C TOCYAAPCTBOM B IIEJIOM, Kak
OCYILIECTBIISAETCS MOJIUTHYECKAs BIACTh, C TOMOLIbIO KAKMX METOJOB U IPHUEMOB.

3. Teppuropusi, HaceJleHHE, BIACTh NPEICTABISAIOT COOOW  coaepKaTelbHbIC
XapaKTEepPUCTHKH TOCYAAapCTBa, KOTOPbIE OTpaXkaroT TO o0Iiee, 4YTO TPHUCYIIE BCEM
rocyiapcTBam.

4. «Dopma rocyaapcTBay BbIpakaeT BHYTPEHHIOI OpPraHU3alMI0 M CIIOCO0 YCTpoWcTBa
roCy/1apCTB, C MOMOIIbIO KOTOPHIX OHU BECbMa CYIIIECTBEHHO OTINYAIOTCS IPYT OT ApyTa.

5. XoJ HMCTOPUYECKOTo Ipoliecca IMOKa3blBaeT, YTO H3MEHEHHe (opM TrocyaapcTBa
OOyCIIOBJIEHO BJIMSIHMEM KaK COLUAIbHO-I)KOHOMUYECKUX (PAKTOpPOB, Tak U MPUPOIHO-
KJIMMAaTUYECKUX YCIIOBHM, HAIMOHAJIBHO-UCTOPUYECKUX U PEIMTHO3HBIX OCOOEHHOCTEH,
KYJIBTYPHOTO YpOBHS pa3BuTHs oOmiectBa. Hanpumep, B Aurnuu B nepuoa HoBoro Bpemenu B
pe3yjibTare IOJMTHYECKOT0 KOMIpOMHCcca Mexay Oypkyasued u QeomasamMu BO3HHKIA
orpaHuueHHasi (KOHCTUTYIIMOHHas1) MoHapxus. B Poccuu B cuily MHOTrOHaIIMOHAIBHOTO COCTaBa
€e HAaceJeHHs M OrPOMHBIX TEPPUTOPUH B COBPEMEHHYIO DSIIOXY CIOXKHIJIOCH OoJiblile
IPEANOCHUIOK I (PeIepaTUBHOIO YCTPOMCTBA rOCYJapCTBa.

6. ®opMy NpaBIeHHUS XapaKTepHU3yeT MOPsIOK 00pa30BaHUS M OPraHU3AIMH BBICIIUX
OpPraHoB TOCYNapCTBCHHOM BJIACTH, MX B3aMMOOTHOIICHHS APYT C JIPYIOM U HAacEJICHUEM.

3
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['ocynapcTBa moapa3fensioTcs Ha MOHApXHUUECKUE U PECITyOJIMKaHCKHE UMEHHO B 3aBUCUMOCTHU
0T ocobeHHocTeH (hopMBI TpaBIEHHS;

7. ®opma TrocyJapCTBEHHOI'O YCTPOMCTBA OTpa)KaeT TEPPUTOPHAIBHYIO CTPYKTYPY
rocyJapcrBa, COOTHOLICHHE MEXJYy TIOCylapCTBOM B IEIOM M €ro  COCTaBHBIMU
TEPPUTOPUATBHBIMU €IUHUILIAMM.

8 CucremMa METOJIOB, CIIOCOOOB M CPEACTB OCYLIECTBICHUS TOCYIapCTBEHHOW BIIACTH
XapaKTepU3yeT MOJUTUYECKUN (TOCyAapCTBEHHBIN) pexuM. B 3aBucumoctu oT ocoOeHHOCTEH
Habopa JaHHBIX MPHEMOB TOCYJAPCTBEHHOTO BIIACTBOBAHUS Pa3iMyaloT JAEMOKPATHUECKUNA U
AHTHIEMOKPATUUECKUH MTOJUTUYECKUE (TOCYIapCTBEHHBIE) PEXKUMBI.

9. OgHuM H3 CYUIHOCTHBIX NPHU3HAKOB MOHApXHUU SIBISETCS OECCPOUYHBIA XapakTep
BJIACTU MOHapXxa.

10.PecnyOnuka mpencraBisieT Takylo (GopMmy mpaBieHHUs, TP KOTOPOW BIJIACTh TJIaBbI
rocyJapcTBa SIBJISIETCS POU3BOJIHOM OT M30HMpaTenell Wik MpeICTaBUTEIbHOTO opraHa. B cBs3u
C 4eM 3aBHCHUMOCTH OT U30MpaTeneil ABIseTCsl XapaKTePHbIM MPU3HAKOM PECITYOIIUKH.

3. JaiiTe pa3BepHyThIii 0OTBeT B opMe 3cce HA MPENJIOKEHHYI0 TeMy (MaKCUMaJIbHAasi
oueHka 45 oOauanoB). Tema 3cce: «llonamue u e6uovt popm (ucmounuxos) npasay.
HNirocTpupyiiTte npuMepaMu u3BecTHbIX Bam ¢opm (MCTOYHHMKOB) mpaBa U3 HMCTOPUM
rocyaapcTBa M npasa.

KpnTepnu OICHKH BBINNOJIHCHUA OJTUMIINATHOIO 3a/1aHUA B q)opMe 3CCe

Coaep:xaHue 0TBeTAa YYaCTHUKA Ouenka no 45-6a/J1bHOM HIKaIe

HesBka Ha onuMmnnany.
OTBeT OTCYTCTBYET MOJHOCTBIO (UUCTHIN JIHCT).

0 0as10B
Y nanenue u3 3ajia 3a MOJUIOT, HCIOJIB30BAHHUE MITIAPTATIKU
WA HEJTOMYCTUMOTO TEXHUIECKOTO CPEJICTRA.
OTBeT wWMeeTCs, OJHAKO OH HE COOTBETCTBYET
1-9 6a10B

COJICPIKAHNIO U TCMEC IMOCTABJICHHOI'O BOIIPOCA.

OTBeT yuyaCcTHMKa HE PAaCKpbIBAET COJEpPKAHUE BOIMpOCA.
OtaenpHble pparMeHTapHbIE MPAaBUIBHBIE MBICIH BCE K€
HE TI03BOJIAIOT  OLIEHUTHh  BBINOJIHEHHYIO  paloTy
OJIOKUTEIIBHO.

10-18 6a10B

OTBeT Ha BOMNPOC JaH B LEJIOM IPaBHIBHO, OTHAKO
HeroHO.  Jlormka  pabGoTBl  HEJOCTaTOYHO — XOPOIIO
BeICTpOeHa. [lpomymieH psj BaXHBIX JeTaled MM,
HaITpOTHB, IpHUMEIIaHbI IIOCTOPOHHUE ACIICKThI.
OtMeueHHbIe Ae(DEKTHI JIOTHKH U COJIEpKaHUS PadOTHl HE
IMMO3BOJIACT MMOCTABUTH 3a HEC MOBBIIICHHYIO OLICHKY.

19-27 damia

Bormpoc packpbsIT 70CTaTOUYHO TOTHO M MPAaBUIBHO. ABTOD
MPOSIBHJI XOpOoIliee 3HAHWUE M TOHMMaHue TeMbl. OHAKO
OTAEIIbHBIE neeKTh JIOTUKHA u coJiepKaHus 28-36 d0as1a
BBITIOJTHEHHON PaOOTHI HE IMO3BOJISIOT MOCTABHTH 3a HEe
CaMyI0 BBICOKYIO OIICHKY.

Bonpoc packpbIT MOMHO M TpPaBHIBHO. ABTOp pabOTHI
IIPOSIBUII HE TOJIBKO riryookoe [OHMMAaHHE
IPEJIOKEHHOTO BOIPOCAa, HO M TIIyOOKHE 3HAaHUSA B
o0nacTv IOPUCHPYACHIIMH, 3HAHWE MOHOTPa(UIECKOM

37-45 6ajioB
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HAy4YHOU JUTEpaTyphl, YMEHUE pacCyX aAaTh, yOeaUTEIHHO
apryMEHTHUPOBATh CBOIO TOUKY 3PEHHSI.

IIpumepHbIii TEKCT 3cce:

IlonsaiTHe wucTOYHMKA mnpaBa. B ropuauyeckoll Hayke I0J HCTOYHUKAMH IIpaBa
NOHUMAIOTCSL OompezeseHHble (opMbl (TpaBOBOM 0O0BIYal, HOPMATHBHBIA TNPAaBOBOM aKT,
CyIeOHBIH MpeLeeHT U T.A.), B KOTOPbIX BBIPAXKAIOTCA, 3aKPEIUIAIOTCS U CYLIECTBYIOT HOPMBbI
npaBa. B Hayke cyiecTByeT U Apyrue noJaxobl K MOHMMAHHUIO UCTOYHMKOB IpaBa. CoriacHo
OIIHOMY H3 HHMX, HCTOYHUKOM IIpaBa B MAaTEPUAIBHOM CMBICIE SBIISIOTCS COLHMAJIbHBIE,
HSKOHOMHYECKHE M JPYrHe OTHOIICHUS B OOILIeCTBE, MO IOBOAY KOTOPBIX CKJIAJbIBAIOTCS
IOpUANYECKHE HOpMBL. HekoTophle yueHble CUMTAIOT MCTOYHHMKAMM IIpaBa B MJIEOJIOTHYECKOM
CMBICJIE BO33pEHHUs, TEOPUH, KOHLENLHH, CIyKAIUe HICOJOIMYECKUMU OCHOBAaHUSAMM IS
pa3pabOTKU U MPUHATUS FOPUANYECKIX HOPM.

CoBnanenne (GopMbl M HCTOYHHMKA TpaBa MMEET MECTO TOTJa, KOrja pedb HIET O
BTOPUYHBIX, (POpPManbHO-IOPUAMYECKMX HCTOYHUKAX IpaBa (Win (OpMalbHBIX HCTOYHHKAX
npaBa). TeM camMbIM MOAYEPKHUBACTCS HISHTHYHOCTH (DOPMBI M MCTOYHMKA IpaBa, rae (Gopma
yKa3plBaeT Ha TO, KaK OPraHU30BaHO MU BBIPAKEHO BOBHE HOpUANYECKOE (HOPMATHBHOE)
CoJepKaHHe, a UCTOYHHK — Ha TO, KaKOBBI T€ IOPHIMYECKHE M WHBIE MCTOKH M (HAaKTOPHI,
KOTOpBbIE MPeIoNpeNeNIioT paccMaTpuBaeMyto GopMy IipaBa u ee cojepkanue. Uto ke kacaercs
NEPBUYHBIX HMCTOYHHKOB TIPaBa, PAacCMAaTPUBAEMbIX CaMU IO ce0e, B BHJEC MaTepHaIbHBIX,
COLMAIBHBIX M MHBIX (aKTOPOB, MPENONPENEISIIOMUX HPOLEecChl PaBOOOpa30OBaHMs,
IPaBOTBOPUYECTBA M 3aKOHOTBOPYECTBA, TO 37I€Ch COBIAJCHUS MCTOYHUKOB IpaBa ¢ (GopmMamu
IpaBa HeT.

Hakonen, nCTOYHMKY IpaBa clIeAyeT OTINYaTh OT MCTOYHUKOB IIO3HAHUA paBa. B atom
CMBbICJIE K HMCTOYHMKAM IpaBa OTHOCAT MAaMATHUKU apXeoJOrHMH, 3THOrpaduu, HOPMATUBHBIE
IIPABOBBIE AKThl, COOPHUKU pedyeil M3BECTHBIX a/IBOKATOB, CyJeH, rOCYAapCTBEHHBIX JeATeNeH,
HayyHble TPYAbl IOPUCTOB, PEIUTHMO3HBIE TEKCTHI U Ap. Mcropuku mpaBa MOJA UCTOYHMKAMU
IIpaBa 4acCTO MOHMMAIOT IPABHJIA ITOBEJIECHHUS, KOTOPbIE UCTOPUYECKHU JIEVIM B OCHOBY TOW WJIN
MHOW OTpaciy 3aKOHOJaTeNbecTBa. Hanmpumep, puMcKoe IpaBo CUYUTAETCS UCTOYHUKOM CO3/IaHus
I'epmanckoro ['paxk1aHCKOTO YI0KEHUS.

[ToHsATHE OPUIMYECKOTO HCTOYHMKA IpaBa OBLIO IIMPOKO pa3pabOTaHO B PYCCKOU
JopeBONIIOIIMOHHOM  mpaBoBoM  Teopun. H.M. KopkyHoB ompenensn ero kak ¢opmy
00BEKTUBUPOBAHUS OPUAMYECKUX HOPM, CIYXKAllylo NpU3HAHMEM HX obOsi3arenbHOcTU. [Ipn
9TOM OH OTJIMYAJl TakKoe€ IOHATHE «HMCTOYHUKA» MpaBa OT CWIbI, TBOPALIEH IPaBO, T.K.
3aKOHOJATEIBLCTBO HEMPOU3BOJIBHO TBOPUT npaso. ['.d. [llepmieHeBrny npusHaBall, 4TO Ha3BaHUE
MCTOYHUKA IIpaBa M3/1aBHA HOCSAT T€ (OPMBI, B KOTOPBHIX BBIPAXKAIOTCS HOPMBI IIpaBa, U CUUTAI
IPEANOYTUTEIHBIM TEPMUH «(POPMBI IIpaBay.

CnengyeT y4WTHIBaTh HUCTOPHMYECKHM acmekT mpouecca (QOpMUPOBAHUS U Pa3BUTHSL
npecTaBiIeHui 00 MCTOYHHMKAaX IpaBa, KOTOpbIE IO MEpe ABOJIOIHMM TOCyJapcTBa W TpaBa
BMECTE C CAMUMHU HCTOYHUKAMM IOCTOSSHHO U3MEHSIOTCS, Pa3BUBAIOTCSA U COBEPLICHCTBYIOTCH.
W3BecTHO, HampuMep, 4TO HEKOTOpble W3 HCTOYHUKOB IpaBa (MpaBOBOM OObIYall, 3aKOH,
OpPELEICeHT), a PaBHO U TPEACTABICHUS O HUX, COBEPIIUB 3HAUYUTEIBHYIO HBOJIOIHIO C
JIPEBHEHUIINX BPEMEHHU, COXPAHWIUChH B MPABOBBIX CUCTEMAaxX U IMOHBIHE, JAPYyTUe e OeccieqHo
MCYE3JIH, TPETHU, YTPATUB CBOIO NMPAKTUYECKYIO 3HAYMMOCTh, COXPAaHWIH JIHUIIb HCTOPUUYECKYIO
neHHoctb. K HUM OTHOCATCA, HampuMep, COUYMHEHUS PHUMCKHX IOPHCTOB, HMMEBIINX
00s13aTeNbHYIO CHITY JUIS cyJiel M (DaKTHYEeCKH BBICTYINABIIMX B KAUECTBE 3aKOHA.

®opMbl (MCTOYHUKH) TIPaBa BapbUPYIOTCS TaK)Ke B 3aBHCHMOCTH OT OCOOCHHOCTEH camMHX
IpaBOBbIX cucteM. He Bce MCTOYHMKHM IIpaBa UMEKOT PABHYK) 3HAYUMMOCTb B TOW WM HHOU
HAIlMOHAJIbHOW IPAaBOBOM CHCTEME M BBIIOJIHAIOT TaM OJMHAKOBYIO DETYJSATUBHYIO POJIb.

)
HaunoHaabHbI HCC/Ie10BATEILCKUI YHUBEPCUTET « BpIcasi K012 3KOHOMU KW




OsmMnuajna Uisl CTYJeHTOB U BbIMycKHMKOB — 2016 r.

OpHako Bce MCTOYHMKHU IpaBa SIBJIAIOTCSA BaXXKHBIMU pblYaraMy BO3/AEHCTBHS Ha OOILECTBEHHBIE
OTHOILIEHHS U Ha Pa3InYHble 0OIIECTBEHHBIC HHCTUTYTHI.

B crpaHax, KOTOpble BXOIAT B POMAaHO-TEPMAHCKYH0 IIPAaBOBYIK) CEMbIO, OCHOBHBIM
VMCTOYHMKOM IIpaBa SBISECTCA HOPMATHUBHBIM IIpaBoBOM akT. Hapsay ¢ Hum B Pocculickoi
®Denepanyu HOPMOYCTaHOBHUTEIBLHOE 3HAYCHHE UMEIOT IIPaBOBOM oObIyaii,
BHYTPUTOCY/IapCTBEHHBIE JIOTOBOPHl M COIJIAIIEHUS HOPMATUBHOIO COJEP)KaHHSA, a TaKKe
MEXyHapoaAHble oroBopbl PO 1 o0uienpu3HaHHbIe HOPMBI MEKAYHAPOIHOTO MIPaBa.

B crpanax, BXOIAIIMX B aHITIOCAKCOHCKYIO IIPABOBYIO CEMBIO, HApAAY ¢ HOPMAaTHUBHBIMU
IPaBOBBIMU aKTaMU IIMPOKOE PACIpPOCTPAHEHUE MMEET TaKOM MCTOYHHK IpaBa, KaK CyAeOHBIN
npeueneHT. Tak, Hanpumep, IpU aHAJIM3e COBPEMEHHON IPaBOBOW cucTeMbl BennkoOputanuu
UCCIIEIOBATENsIMU  HAa3blBa€TCd TPU OCHOBHBIX MCTOYHMKA I[IpaBa: CTAaTyTHOE IIpaBo,
BO3HUKAIOILIEE B PE3YJbTATE 3aKOHOJATEJIbHOM NEATEIbHOCTH IapjaMeHTa; AEJIErMpOBaHHOE
3aKOHOJATENbCTBO, MCXOJALIEE OT TOCYAAPCTBEHHBIX OpPraHOB, KOTOPHIM  YaCTUYHO
JieNIerupyeTcst 3aKOHOAATeNNbHasl BJIACTh CO CTOPOHBI MapiiaMeHTa, U 0ObIYHOE MPaBO, KOTOPOE
HOSIBJISIETCS B PE3YJIbTATE MPABOTBOPUYECKON NEATEIBHOCTH PA3IMYHbIX Cy/1€0HBIX MHCTAHIIUH.

Cyl1ecTBYIOT CTpaHbl, KOTOPBIE OTHOCATCS K TPAJAULHMOHHBIM U PEIMTMO3HBIM IIPABOBBIM
CUCTEMaM: B HUX Hapsiay ¢ HOPMATUBHBIMU IPAaBOBBIMU aKTaMU MCTOYHUKOM IIpaBa SIBIISIFOTCS
pEIUTrno3HbIE 0ObIYAN.

Buasl ucrounumkoB mpasa. [lepBoii mcropuyeckoir ¢GopMoil (MCTOYHHKOM) TIpaBa
Ha3bIBAIOT HPAGOEoll (CAHKYUOHUPOBanHwil) o00viuai. Ilon mnpaBoBBIM OOBIYAEM CIEAYET
MOHMMATh [PABUJIO NIOBEJIEHUS, CIIOKUBILIEECS B PE3YJbTAaTEe €r0 JUIMTEIbHOTO MPUMEHEHUS Ha
IPaKTUKE U MPU3HABAaEMOE roCyIapCTBOM B KauecTBe 00111€0053aTeIbHOTO.

ITo cnoBam Teoperuka mpaBa Hadasia XX B. B.M. XBocToBa, 00s3aTeIbHOCTh OOBIYAS
IIOKOUTCSA HE Ha NPEIIMCAHUM I'OCYJapCTBEHHOM BJIACTH, 4 HA IPUBBIYKE K HEMY HACEICHUS.
HMeHHO B cuiy 3TOH NPUBBIYKM NpaBuiia, COJEpKallvecss B OObIYasX, MOJIY4arOT 3Hau€HUE
00s13aTeNIbHBIX NPEANUCAHUM, HCXOASIMX OT BHEUIHETO0 aBTOpUTETa. TakuM aBTOPUTETOM
ABIIIETCSL YK€ HE TOCYAAapCTBO, HO OKpYXaroulash MHJIMBHUJA OOIIECTBEHHAs cpefa, *XU3Hb
KOTOPOM HHMKOTJa LEIMKOM HE HCYEPIBIBACTCS pPAMKaMHM TOCYJapCTBEHHOW OpraHU3alluu.
['ocynapcTBO MOXKET B34Th O] CBOIO 3aIIUTY TOT UM MHOM OOBIYail, HO OHO HE YCTaHABIUBAET
cojepxaHus oObyaeB. OObIYall MOJy4YaeT 3HAYEHUE FOPUIMUYECKOW HOPMBI TOJIBKO TOT/A, IO
cJI0BaM XBOCTOBA, €CJIM OH IIPUMEHSETCS CyJJaMH Kak 00s13aTenbHas, pUHyAUTEIbHas HopMma. B
3TOM U COCTOUT OTJIMYHME 0ObIUasi FOPUIMUECKOrO KaK HCTOYHMKA IIPaBa OT 00bIYast OBITOBOTO, HE
MMEIOLIET0 3HAaYeHUs I0pUANYEcKO HOopMBbL. T.e. ropuanyeckuil oObluail, Kak U BCsAKas HOpMa
IIpaBa, CTOUT MOJ 3alUTON IrOCYAApCTBA, XOTSA CBOE COJEP/KAHUE OH IOJY4YaeT HE OT OPraHoOB
rocy/apcTBa U 00s13aTENIbHYIO CHITY UepIaeT He U3 MPeANUCaHusl BEpXOBHOW BIACTH.

Jlns Toro yToOBl OOBIYAall BO3HMK Kak oOs3aTenbHas IOpUIUYecKas HopMma, TpeOyercs
HAJIMYHOCTh CIEAYIOUIMX YCIOBUN: 1) oObluail JOJKEH TBEPAO YKOPEHHUTHCS Ha MPAKTHKE U
JIOJITOBPEMEHHO TPUMEHATHCS (TaK, 3amajJHOe KaHOHHYECKOE IMPaBO BHICTABISLIO TpeOOBaHUE,
4yTOOBI 00bIYall MPUMEHSICS B T€UEHHE KAaKOro-TM00 TOYHO OMPEEeNIEHHOr0 KOJUYECTBa JIET, B
JI0Ka3aTeIbCTBO CYILIECTBOBAHUS 00bIYast); 2) MPUMEHEHUE 00bIYasi Ha MPaKTHKE JIOJKHO OBITh
OJIHOPOJHBIM, T.€. IPAKTUKA B OJJHOM HaIpaBJIEHUU HE JOJDKHA YPAaBHOBEUIMBATHCS MPAKTUKON
B JIPYyrOM HampaBlIeHUH; 3) NMPUMEHEHUE 0Obluasi JOJDKHO COMPOBOXKAATHCA YOSKICHHEM B
0053aTeNIbHOCTH 3TOM HOPMBI, B €€ IopuaudeckoM xapakrepe. Coaepkanue oObluaeB nepeaaroT
IOPUJINYECKHE TIOTOBOPKU, COOPHUKHU OOBIYHOTO ITpaBa U JIp.

Uctopuku npasa XIX — nHagana XX B. BBIIENISAIN TOProBble, KPECThIHCKHE O0OBIYAH, T.€.
00bIyaM, KOTOpbIE BO3HUKAIOT B OMPEENEHHBIX CIOAX OOIIEeCTBA, CPEAU JIUIL, 3aHUMAIOIIUXCS
TEM KpPYyToM JieJ, KOTOPhIX KacaeTcs oObrvail. CyliecTBeHHOE BIMsHIE Ha 00pa3oBaHre 00bIuaeB
OKa3bIBAIOT IOPUCTHI, T.K. OHU CIIELUATIBHO 3aHUMAIOTCS IPUMEHEHUEM IOPUANYECKUX HOpM. OT
IOPUCTOB € UCXOMAAT U MOIBITKH 3aKPENUTh HAa MHUCbME CO/EpKaHhe 00bluaeB, BEIPAaOOTAHHBIX
obmectBoM. Ilo00HBIE YacTHBIE COOPHUKHM OObIYAcB, HE CHAOXEHHbIE HUKAKOH O(QUIMaIbHON
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CaHKLUEH, He HMMEIOT 00s3aTeIbHOW CHUJIbI, aBTOPUTETHOCTb HMX 3aBHUCUT OT BHYTPEHHEIO
COJIepKaHuUs, OT TOTO, HACKOJIBKO MPAaBUIILHO yJAJIOCh aBTOPY NepeAaTh CoJAepKaHne 0ObIYaeB.

B nopeBomonuonnoit Poccum o0macte mpuMeHeHHs 00bl4aeB Oblla JAOCTATOYHO
mupokoil. Tak, B TOProBeIX jAenax, coripacHo cT. 1 Toprosoro ycraBa, B ciydae HeaoOCTaTKa
3aKOHOB TOPrOBBIX MPUMEHSUIUCh 3aKOHBI TPa)XJaHCKHE W TMPUHATbIE B TOProBiie OOBIYAH.
OTHOCHUTENBHO KpECThsIH OBbUIO YCTAaHOBJEHO, YTO B IOPSAKE HAclIEJA0BaHUS HMYIIECTBA
KpPECThsIHAM JI03BOJIIETCS PYKOBOJCTBOBATHCSI MECTHBIMU cBouMHU oObyasiMu (T. 1X Csona
3aKOHOB). BonocTHBIM cynam ObUIO TPENOCTaBIEHO MPAaBO PYKOBOJCTBOBATHCS MECTHBIMU
00BIYasiMU TIPU PA3PEIICHUH THKO U CIIOPOB MEXKITY KPECThsIHAMHU, B OCOOCHHOCTH €T O pa3jelie
KpPECThSIHCKOTO HacaeACcTBa. MUPOBOM CyJbsi MOT IIPU BBIHECEHNUHU PEUIEHUSI PyKOBOJICTBOBATHCS
00IIeN3BECTHBIMA MECTHBIMH OOBIYasiIMH, KOTJa X MPUMEHEHHE JT03BOJISIOCH 3aKOHOM, WJIH B
ClIy4asix, MOJIO)KUTEJIbHO HE pa3pellaeMbIX 3aKkoHaMU. Hepeako 3aKOHOATeNbCTBO OTCHUIANO K
00bI4ao B ci1yyae 00bl4aeB MHOPOLEB MIIK TOPTOBBIX.

[IpaBuna noBeneHusi, coiepxaiiuecss B 0OblYasiX, CTAHOBATCSA MPABOBBIMU JIUIIb B TEX
ClIy4asiX, KOIJla 3aKOHO/ATeNb UX CAHKLIMOHUPYET, T.€. IPU3HAET UX U 3aKpEeIIsieT B KaKoM JI100
HOPMAaTHUBHOM JIOKyMEHTE (B HOPMATHMBHOM IIPaBOBOM aKTe€, KOHBEHUMU U T.m.). Ilpu 3ToM
CaHKIIMOHMPOBAHHBIC 00bIYaN JCHCTBYIOT B OCHOBHOM KaK «JIOTIOJTHCHHE K 3aKOHY». B kauecTBe
npumepa couieMcst Ha cT. 130 Koaekca toproBoro moperiaBanus Poccuiickoit ®denepanuu,
OHA TJIACUT, YTO CPOK, B TEUEHHUE KOTOPOIO MEPEBO3UYMK MPEIOCTABISET CYIHO VIS MOTPY3KU
rpy3a U JEp>KUT €ro IMoj MOrpy3koi 0e3 MOMONMHUTENIBHBIX K (PpaxTy ruiatexeil (cramuiiHoe
BpeMs1), onpezensercs J1u00 COTJameHneM CTOPOH, JTUOO0 «CpOoKamH, OOBIYHO MPHUHSATHIMU B
MOPTY HOTPY3KH.

B Hactosmee Bpemsi oOblyaM Kak HMCTOYHHUKHM POCCHICKOro IIpaBa HMMEIOT MECTO B
KOHCTUTYLIUOHHOM, TpaXJaHCKOM, NPEANPUHUMATEIbCKOM, JKWIMIIHOM, YrOJOBHOM U
MEXIyHApOJAHOM TpaBe. Hampumep, B KOHCTUTYIIMOHHOM TipaBe Poccuu cCylmiecTByroT
napiameHTckue oObruau. [locneanue mpeacTaBnstoT coO0i Kak MUCAHHBIE, TAK U HEMUCAHHbBIE
npaBujia TOBEICHUS, YTBEPAMBIIHECS MYyTEM MHOTOKPATHOTO MPUMEHEHHUS, aJpECOBAHHbBIC
YYaCTHUKAaM MapjJaMEHTCKOW JESTeNbHOCTH, PETryJIUpPYIOIIUEe OTHOUIEHUS, CBSI3aHHBIE C
OCYIIIECTBJIEHUEM OpPraHOM 3aKOHOJATEJIbHON BIacTH CBOMX 3adad u (yHkuuid. Ilpumepom
MUCAaHHOTO TApJaMEHTCKOTO0 OObIuasi MOXET CIY)XHTh MPaBHIIO, COTIIACHO KOTOPOMY TEepBOE
3acemanne [ocymapcrBennoit [ymbr ®enepansnoro CoOpanus Poccuiickoit deneparuu
OTKpBIBAETCS CTapelInM Mo Bo3pacTy aenyraroM (4. 3 crateu 99 Konctutyuuu Poccuiickoit
denepanyn).

1o HemaBHero BpemeHu B crtatbe S5 I'paxkmanckoro koxaekca Poccuiickon deneparuu
OBLIO 3aKPEIIEHO TOHITHE «0OBIYail Je0BOro 00opoTa». B HOBOM pemakiuy JaHHOTO 3aKOHA
ot 30 nexabps 2012 r. mox oOblYaeM 3aKOHOAATENb MPEIIOKUIT TIOHUMATh «... CIOXKHUBIIEEeCS U
HIMPOKO MPUMEHsIEMOe B KaKoH-1100 001acTy NMpeANnpUHIMATENbCKON WIM UHOM AeSITeNbHOCTH,
HE TMPEIyCMOTPEHHOE 3aKOHOJATEIbCTBOM IMPABUJIO TOBEACHUS, HE3aBUCUMO OT TOrO,
3a(pUKCUPOBAHO JI OHO B KAKOM-JTUOO JOKYMEHTEM.

CornacHo 3aKOHOJATENbCTBY, PETUCTpalMed U CBHUAETEIHCTBOBAHMEM TOPIOBBIX U
MOPTOBBIX 00bIYaeB 3aHUMaeTcsi ToproBo-nmpombinuieHHas manata Poccuiickoit denepauuu,
KOTOpasi BBIJIAET 00 3TOM COOTBETCTBYIOIINE TOKYMEHTHI.

B ctpanax IOra EBpornbl, BXOIAIIMX B pOMaHO-TEPMaHCKYIO IIPABOBYIO CEMbIO, OOBIYAN
JEUCTBYIOT HE TOJBKO KaK «JIOMOJHEHHE K 3aKOHY», HO MHOTJA U «IIPOTUB 3aKOHa». Tak, B
HaBUTAIIMOHHOM TipaBe MTanmu Mopckoi o0bIuaii UMeeT MPUOPUTET HaJ HOpMO# ['pakaaHckoro
KOJEKCa.

Jpyrum UCTOUYHUKOM U (HOPMOM TIpaBa SIBISCTCS HOPUOUUECKUIl npeyedeHm , UMEIOTITII
HIMPOKOE PacipoCTpaHEHUE B CTPAaHAX, BXOJAIIMX B aHTJIOCAKCOHCKYIO MPaBOBYIO ceMbio. [lof
HUM TIOHHMAIOT peIlleHHe N0 KOHKPETHOMY JIeTy, KOTOpOe sIBiISeTcs 00pa3LoMm, Mpu NPUHATUU
AQHAJIOTUYHBIX PEILCHUMN.
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Opuanyeckuii mpeneneHT mnoapasaeiseTcss Ha JABa BUJAa — aAMUHHCTPATUBHBIA U
CyneOHBIA. AOMuHUCMpamueHvll npeyedeHm — 3TO TaKOE peIIeHHe OpraHa BJAacTU JHOO
JOJIKHOCTHOTO JIMIIA, KOTOPOE MOXET CIYXUTh OOpa3loM (STaJOHOM) IPU aHAJIOTMYHBIX
oOcrosiTenbCcTBAaX. AJAMMHHMCTPAaTHBHBIA  NPELEACHT KAk MCTOYHMK IpaBa  LIMPOKO
pacnpoctpaneH B CIIIA. B P® odurmanbHO OH UCTOYHHKOM TIpaBa HE CUMTAETCS, OJHAKO HA
IIPAKTHKE UMEET MECTO.

[Ton cyoebnbim  npeyedenmom  TIOHUMAOT cyaeOHOe pemieHue, (HaKTHYSCKU
UCIIOJIb3YEMOE B KadecTBE dSTalioHa (00pasla) Mpu pelIeHUH APYruX aHaJOrHYHbIX Jen. B
JTAHHOM ClIydae Cy/leOHOE pElICHHE BBICTYNAET OMPEACICHHBIM CIIOCOOOM 3aKpEeryIeHUs HOPM
npaBa. CyneOHbI TpeleneHT HMeeT MIUPOKOE PacHpoCTpPaHEHHWE HE TOJBKO B CTpaHax
AHIJIOCAKCOHCKOM IpaBoBOM cembH, HO U Ha IOre EBpormbl, B Takux crpaHax kak Ilopryramus,
HUcnanwns, Utamms.

O¢ununanbHO UCTOUYHUKOM IpaBa CyneOHbIN npeneneHT B Poccun He mpusHaercs. Tem
HE MEHee, JaHHasg IMpoliieMa MIMPOKO 00CykIaeTcss HaydyHOW oOllecTBeHHOCThI0. HekoTopsie
yYU€HbI€ BBIJBUTAIOT MPEANONOKEHHE, 4TO TnocraHoBieHus Ilnenyma BepxoBhnoro Cyna
Poccuiickoii denepaunu SBISIOTCS CyneOHBIMU MpELEACHTaMU, COAEPKAIIUMU HOPMBI MpaBa.
OpnHako JaHHbBIE NPAaBOBbIE aKThl HAINpPAaBJIEHbI, B IEPBYIO OYEpellb, HA Pa3zbsICHEHHUE HOPM
3aKOHOB, U HMX HE€ CIIeyeT IyTaTb C HOPMAaTUBHBIMU MpPaBOBbIMH akTamu. K Tomy xe
nocranoBienus [Ineayma Bepxoaoro Cyna Poccutickoit denepaniuu HOCAT HE 00s3aTEIbHBIH,
a PEKOMEHAATENIbHbIN XapaKTep.

AKTyanbHOU NpOOJIEMON CEroJHSALIHEr0 JHS SBJSETCS BOIPOC, CUMTATh JIM PELICHUS
Koncturynmonnoro Cyna Poccuiickoit ®enepauuu cyAaeOHbBIMH — TpelieEeHTaMH, T.€.
ucrounnkamu mpaBa? Tem Oomee 4dro cormacHo cr. 6 @exepasbHOr0 3aKOHA O
Koncturynmmonnom Cyne ero pemieHus 00s3aTeNbHbl Ui BCEX MPEICTaBUTENbHBIX,
UCIIOJIHUTENIbHBIX W CyJeOHBIX OpraHoB BJAacTH, OPraHOB MECTHOTO CaMOYIpaBleHUS,
OPENpUATHHA, OpraHW3alui, JOKHOCTHBIX JIMI, I'paxJaH U uX oO0beauHeHuil. OnHUM U3
MOJATBEPXKJIEHUN 3TOr0 IOJIOKEHUS SBISETCS TO, YTO JAaHHbIE pEIIeHUs IMyOJUKYIOTCS B
opunmansHoM cbopHuke — «CoOpanun 3akoHonatenbcTBa Poccuiickoit  Penepanum.
Koncturynuonnsiii Cyn Poccuiickoit ®enepanun He OCYIIECTBISET HOPMOTBOPUYECKUX
(GyHKLUH, TOCKOJIBKY OH HE OTMEHSIET CTaThbd HOPMATHUBHBIX MPABOBBIX aKTOB M CaMH aKTHI, a
TOJIBKO MPHU3HAET MX HE COOTBETCTBYIOLIMMHU MEXIYHAPOJHBIM HOpMam M NpUHIUIAM, JTUOO
POCCUICKOMY 3aKOHOJATEIbCTBY.

CyneOHblii pereIeHT MoIPa3IesAIoT Ha JIBa OCHOBHBIX BUAA — JcecmKull U msaekui. B
AHIIIUM JEUCTBYIOT <OKECTKHME» IpaBUia CyJeOHOro MHpeleaeHTa, A KOTOPBIX XapaKTEepHO
CTporoe coOIo/IeHHE MpaBW IMOBEACHUS, 3aKperyieHHbIX B ¢opme mnpeueneHra. B CIIA
cyneOHBIl mpereneHT He JeicTByeT Tak xkecTtko. BepxoBubiil cyn CIIIA u BepxoBHble cyabl
HITATOB MOTYT MEHATh CBOIO MPAKTHKY. AMEpUKAHIIbl CUUTAIOT, YTO «IIPaBO MO JaHHOMY
BOIIPOCY MOJIYUT», €CIIM HMEETCS 3aKOH, HAINpaBICHHBIA Ha pEryJIMpOBaHHE JAHHBIX
OTHONIEHWH, HO HE TMPUHATO HA OCHOBE 3TOr0 3aKOHA HECKOJIBbKUX CYJIEOHBIX pelIeHui
(mpeueIeHTOB). AMEpPHUKaHCKHE CY/bl, IPUHUMAs CyJeOHbIe pEeIIeHUs, BHIMOIHSAIOT HE TOJBKO
cyneOHble (QYHKIUH, HO M HOPMOTBOpPUYECKHE, IIOCKOJbKY JlaHHbIE CyneOHbIE peleHus
BBICTYIAIOT B KAYECTBE ATAJIOHOB (00pa3LoM) JUIsl IPUHATHUS CyJaMH aHAJIOTUYHBIX pEIIeHUN U
(bakTHyecKu coaepKaT HOPMbI IIpaBa.

['maBHBIM MCTOYHMKOM MpaBa B Poccum, Kak M BO MHOIMX €BpPOIEIHCKUX CTpaHax,
ABIISIETCSI HOPMAmMuUGHble npagogvie akmol. 1101 HOPMATUBHBIMU ITPABOBBIMU aKTaMH CIIEAYET
MIOHMMATh IOPUIMYECKUE AKThI, YCTAaHABIMBAIOIIME, U3MEHSIOIIME WM OTMEHSIOLUIUE HOPMBI
IpaBa, HalpaBJeHHbIEC HA PEryJIrpoBaHue OOLIECTBEHHBIX OTHOIICHUH. B KauecTBe MCTOYHUKOB
IpaBa HOPMATUBHBIM MIPABOBBIM aKTaM CBOMCTBEH psiJl IPU3HAKOB: HEMIEPCOHU(PUIIMPOBAHHOCTb,
HEOJTHOKPATHOCTh ~ NpUMEHEHHs, (opmaibHas  ONPEAEICHHOCTh, TapaHTUPOBAHHOCTh
roCy1apCTBEHHBIM IIPUHYKICHUEM.
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Camoii pacnpocTpaHEHHOH KiaccudUKaIMeii HOPMATUBHBIX MPABOBBIX AKTOB SIBJISETCS
UX NOJpa3/elieHue M0 IOPUINYECKON CHUJIE Ha 3aKOHbI U MOJ3aKOHHBIE AKThl. 3aKOH SBIISETCS
Oojee MO3THUM MCTOYHHMKOM IIpaBa, 4eM OObIdail. 3akoHOJaTeNbHasl NEATENbHOCTh TpeOyeT
U3BECTHOTO HMHTEIJIEKTYaJbHOIO Ppa3BUTHs, KOTOPOE JOCTUIaeTcd JIMIIb B PE3yJbTaTe
MPOJODKUTENFHOM  KYNbTYpHOH paboTbl. B pa3BUTBIX rocymapcTBax 3aKOH SIBJISETCS
npeobianaromieit Gopmoit mpaBooOpa3oBaHUS U OTTECHICT OObIYA HA 3aHUI IJIaH.

Paznuyenue 3aKoHa U MOJI3aKOHHOTO aKTa CYHIECTBYET B PYCCKOM IpaBe ¢ Hauana XX B.,
a uMeHHO ¢ 1906 r. 3akoHOM TOrja cTajla UMEHOBATHCS IOPUANYECKAss HOpMa, KOTOpast MoJry4dasia
00513aTENIbHYIO CHUITY TIO TIPEANICAHUI0 3aKOHOAATEIbHBIX OPTaHOB BIACTH U UMH XKe 00JIeKanach
B OINpEIECICHHYIO CIOBECHYK penakiuoo. OT 3akoHa, Kak HOPMBI, CaHKIMOHUPOBAHHOMN
3aKOHOJATEJIbHOM BJIACTHIO, OTJINYAJIOCH AAMUHUCTPATUBHOE pacHoOpsKEHHE (YyKa3), UCXOISAIINN
OT BJIACTU MPABUTEILCTBEHHOW. DTH pacHoOpsKEHHs] MO 0OleMy NMpaBUIy HE JOJKHBI OBLIU
IIPOTUBOPEUYUTH 3aKOHaM. Takoe pa3ianueHue 3aKOHA U MOA3aKOHHOTO aKTa CTajl0 BO3MOYKHBIM C
ycTaHOBJIEHHMEM B PoccuM OCHOB KOHCTUTYLIMOHHOTO TOCYAApCTBa, II€ BIACTh 3aKOHOAATEIbHAs
U IPaBUTEIbCTBEHHAs CTAJU HAXOAWUTbCA B pyKaxX pa3iuuHbIX opraHoB. IIpoumsomnuio 3to c
co3manueM [ocymapcTBeHHOM JlyMBbl Kak 3aKOHOAATEIBLHOTO OpraHa u pepopMUpOBaHUEM
I'ocynapctBenHoro CoBeTa Kak BEpXHEW MajlaThl 3aKOHOJATENbHOIO opraHa Biactd B 1906 r.
3aKOHBI W3/1aBaJNCh TOJBKO C OJOOpPEHHUs 3TUX 3aKOHOJATENbHBIX OPraHOB; M3/1aBa€MbIC XKe
UMIIEpaTopoM 0e3 y4acTHs 3TUX YUPEKICHHH YKa3bl U PACIIOPSHKEHHS B TOPSIKE BEPXOBHOTO
yIpaBIeHUS TOJKHBI ObLTH HAXOAUTHCSA B COOTBETCTBUU C 3aKOHAMH.

B nocnennee Bpemsi IIMPOKOE paclpoCTpaHEHHE B CTpaHaX pPOMaHO-TEPMaHCKOMN
MIPaBOBOI CEMbU MOJIYYUJI TAKOW MCTOUYHHUK IIpaBa, Kak HOPMAMUGHbLI nPAeoeoii 002060p. Ilon
HOPMAaTUBHBIM JIOTOBOPOM CJENYEeT IIOHMMaTh COIJIAIIEHHE JBYX WM 0ojiee CTOpOH,
YCTaHaBJIMBAOIIEE, U3MEHSIIOIIEE WM OTMEHSIOUIEE HOPMBI IIpaBa B Ipeesiax MOJHOMOYUN
JIOTOBApUBAIOIINXCS CTOPOH. M3 3TOro cieayer, 4To CTOPOHBI, 3aKIKOYAlOIIUE JOTOBOPHI,
NPUHUMAIOT OINpe/IeJIeHHbIE NpaBUiIa MOBEACHMS, KOTOpble OOYCIOBICHBI paMKaMH JOTOBOPA.
CnenoBarenbHO, OHU BBICTYIAIOT CyOBEKTaMU HOPMOTBOPYECTBA, a JIOIOBOPBI — pe3ybTaTaMu
HOPMOTBOPYECTBA.

HopmatuBHble  1OroBOpHl  MOAPA3JENSIOTCS  HA:  BHYTPUIOCYIAapCTBEHHBIE U
MEXYyHApOAHble  (MEXroCy/lapCTBEHHbIC, MEXKIIPABUTEIbCTBEHHbIE U  MEXAYHApPOJHbIE
ME)KBEIOMCTBEHHBIE COTJIAIlICHU).

B crpanax c¢ QenepatuBHoi (opMOil TroCymaapcCTBEHHOrO YCTPOWCTBA HEpPEAKO
3aKJII0YAI0TCS JOTOBOPBI MEXy (penepanneil u ee cyObeKTaMu — 3TO BHYTPUTOCYAAPCTBEHHBIE
norosopel.  [IpumepoM MeEXrocylapCTBEHHOIO HOPMATHBHOIO JIOTOBOpA MOXKET CTaTh
cornmamenue o co3ganun CopapyxectBa HesaBucumbix [ocymapcts (CHI'), moanmucannoe
rnaBamu Poccuiickoit @eneparuu (PCOCP), Pecniydnuku benapych u Ykpaussr 8 nexadps 1991
T.

B cBasu ¢ npunatuem TpynoBoro koxaekca Poccuiickon ®enepanuu NONYyYUIU
pacrnpocTpaHeHHe TaKhe BHJIbI JIOKATbHBIX HOPMATUBHBIX aKTOB, KaK KOJUIEKTHBHBIE JOTOBOPBI
MEXIy paboTonaTeNssMu U pabOTHUKaMM, HA OCHOBE KOTOPBIX BO3HUKAIOT Pa3IMYHbIE TPYIOBbIE
OTHOIICHHUS.

C npeBHEHIINX BpEMEH M3BECTEH TaKOW HMCTOYHMK IpaBa KakK npagosas OOKMPUHA —
TEOpUH, WUJIEH, CY)KIEHHUS O IMpaBe, KOTOPbIE MMEIOT 00s3aTeNbHYIO CUJY, JIMOO BBICTYHAIOT
TEOPETUYECKON OCHOBOM ISl TTIOATOTOBKU KOPUAMYECKUX JTOKYMEHTOB. B 5 B. B Pume npunsnm
3aKOH, KOTOPBIM TIJIACHWJI, YTO CYXKIEHHUS W3BECTHBIX lopucTtoB — I[lanmHmnana, I'ad, IlaBna,
VYnbnuana o0s3aTenbHbl 11 cyaeil. Takum o0pazom, CyabH CTaal BBIHOCHTH CBOU PEIIEHHS CO
CCBIJIKOM Ha BBICKA3bIBaHUS YKa3aHHBIX IOPUCTOB.

ITpaBoBast JOKTpMHA B KaYECTBE UCTOYHUKA IPaBa U3BECTHA U COBPEMEHHBIM IPABOBBIM
CUCTEMaM, B OCOOEHHOCTH CHCTEME pOMaHO-TepPMaHCKOro IpaBa, HO He ToibKko. K mpumepy, B
BenukoOputanuu mpu pacCMOTPEHHMH Jella B CyA€ MOXKHO coclaTbcs Ha OQUIUATBEHO
OnyOJIMKOBAaHHOE MHEHHE YYEHOTO-IOpHCTa (KOMMEHTapuil K 3aKoHy, MOHOTpadus U T.II.).
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I'paxxnanckuii konekc LlIBeiapuu pasperaeT B ciaydasx mpooOesna B 3aKOHOJATEIbCTBE pellaTh
paccMaTpUBaeMblii CIIOP, OCHOBBIBASICh HA IMOJIOKEHHUSIX paboT HanboJiee M3BECTHBIX YUCHBIX B
cdepe rpakaaHCKOro rnpasa.

B poccuiickoii mpaBoBoii cucteMe JOKTpHHA O(QHUIMAIBHO HE MPU3HAETCS MCTOUYHUKOM
IIpaBa, OJHAKO, APIYMEHTHUPYS CBOIO MO3HUILHIO B CyJl€, CTOPOHBI HEPEIKO CCHUIAIOTCS HE TOJIBKO
Ha 3aKOHbl, HO M Ha MHEHHE HU3BECTHBIX YY€HbIX. (OJIHOBPEMEHHO JOKTPHHA OKa3bIBAaET
CHWJIbHEWINEE BO3JCHCTBUE HAa 3aKOHOJAATENs, IPEXKAEC BCEro, Ha €ro IpaBOBOE CO3HAHHUE.
O4eBUIHO, YTO UCHOIB30BAHUE B 3AKOHOAATEIBCTBE IIPOBEPEHHBIX BPEMEHEM Hay4YHBIX
JOKTPUH CIIOCOOCTBYET MPOTPECCUBHOMY Pa3BUTHIO IPaBa, €ro ryMaHU3a1H.

B MycylbMaHCKMX M MHAYCCKMX IIPaBOBBIX CHCTEMax IIMPOKOE BIMSIHUE HMEET
penucuosnaa 0okmpuna. Ha 0CHOBE MyCyIbMaHCKOW JOKTPUHBI MYCYJIBMAHCKUMH Y4ECHBIMU
IOpUCTaMH  NIPUHUMAIOTCST  (DETBBI, KOTOpPblE HMEIOT OOLICNPU3HAHHBIM aBTOPUTET B
MycyiabMaHckoM mupe. [Ipu sToM ¢eTBa M0mKHA OBITH OCHOBAaHA Ha MPUHIMIIAX [IapuaTa u
BBICTYIIAET KaK IIPOU3BOJHBIA UCTOYHUK IIPaBa OT MYCYJbMAaHCKON NOKTPHUHBI. MycylbMaHCKOE
IIPaBO TECHO MEPEIJIETEHO C PEJIUrueil, OHO OCHOBbIBaeTCcsl Ha KopaHe — CBSIIEHHON KHHUIre
uciama, Iie COAep)KaTcsi BbICKa3blBaHUS Aulnaxa npopoky Maromeny, CyHHe — cOOpHUKe
TpaauLUd, KUSICE — CYXJACHUU IO aHAJIOIMM ¢ curyanueil, onucanHoil B Kopane u Cynne, u
UJKME — €TUHOYIIIHOM MHEHHUH (PELIEHNH ) aBTOPUTETHBIX JIHII.

METOIWYECKHUE PEKOMEHIALIUN

IIpumepHasi mporpaMMa Mo TeOPUH rocyaapcTBa u MpaBa
AJSl y9AaCTHUKOB OJTUMITHAIbI

Tema 1. Teopusi rocyrapcTsa u npaBa Kak HayKa U y4eOHasi AMCUMILIMHA

[TpenMer Teopuu rocynapcrsa M IpaBa: 3aKOHOMEPHOCTH BO3HHUKHOBEHUS, CTAHOBJICHUS,
pa3BuTHs U GOPMUPOBAHUS rocyAapcTBa U npaBa. OyHKIMU TEOPUH FOCYAapCTBA U MpaBa.

Teopus rocynapcTBa M mpaBa B CHCTEME OOIIECTBEHHBIX U IOpUIMYECKUX Hayk. CBs3b C
¢bunocodueil, MoIUTUIECKON SKOHOMHEN, TOJUTOJIOTUEHN U IPYTUMH OOILIECTBEHHBIMU HayKaMH.
CooTHollleHHe Teopuu TocyAapcTBa W mpaBa ¢uiiocodueil npasa, ¢punocopueil rocynapcrsa,
COLIMOJIOTHEN MTpaBa, COLMOIIOTHeN rocynapctsa. COOTHOIIEHHE TEOPUHU U UCTOPHH rOCyapcTBa
1 nipaBa. COOTHOIIEHNE TEOPUH F'OCYAAPCTBA U PaBa C OTPACIEBBIMHU IOPUINYECKUMU HAYKAMHU.

3HaueHUe TEOpUU rocyJapcTBa M IpaBa JUlsl IOPUAMYECKHUX HAyK, MPaBOTBOPUECKON U
IIPABONPUMEHUTEIBHOU JEATEIBHOCTH.

MeTo/pl, ucnosib3yeMble TeOpUel IMpaBa rocyaapcTBa: OOIlleHay4YHble, YaCTHOHAYYHbIE U
CIEIHAJIbHBIE.

Teopus rocymapcTBa W mpaBa Kak ydeOHas JAMCLUUIUINHA, €€ CTPYKTypa, JIOTHKa
MOCTPOCHMS, CBSA3b C MHBIMH YYEOHBIMH JIUCIHMIUIMHAMU. 3HAUE€HUE TEOPUH ToCynapcTBa U
IpaBa JUIsl yCBOCHMSI Kypca IOpUINYECKIX HAYK U MOJYYEeHUS IOPUINUECKOro 00pa3oBaHMUs.

Tema 2. [Ipoucxo:kaeHue rocyiapcraa u npaBa

CornuanbHas opraHmu3aiys MepBOOBITHOrO oOmIecTBa. BrmacTh W CTpPYKTypa BIAcTHBIX
OTHOIIIEHUW B JpeBHHUX OOmMHAX. Boxam um crapedmuubl. PomoBbie ¥ OONIMHHBIE COBETHI.
DKOHOMHUYECKHE, OPTaHU3allMOHHBIC U collMaabHble PyHKIMK BOXaeH. HacrnencTBeHHas BnacTh
B IIEPBOOBITHOM OOIIIECTBE.

Bracte W BOXOM B TEpPHOJ PA3IOKEHUS MEPBOOBITHOOOIIMHHBIX OTHOIICHUH.
VYcraHoBieHHEe pa3audHBIX (OPM JIMUHON 3aBUCUMOCTH M padcTBa. boraTtcTBo M commaibHOE
paccioeHne oOIIecTBa, paHHHWE KIACChl KakK (AKTOPhl W3MEHEHUS BJIACTHBIX CTPYKTYP.
3apoxkaeHue MepBUYHbIX (opMm myOauuHON BiacTH. Poib MyXCKHMX BOEHHBIX COIO30B B
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OCYILIECTBJICHUH BJIACTHBIX (DYHKLNI B paHHEKJIACCOBBIX oOuiecTBax. «BoeHHas neMokpaTus» u
ee uepTbl. KynbT BOEHHBIX BOXAeW. BoeHHM3MpoOBaHHAs BepXylIKa OOIIECTBA M APY>KUHBI.
Kpusuc nepBoObITHBIX OTHOLIEHUH M NEpeXxoi K MPeArocyAapCTBEHHBIM (hopMaM IyOIMYHON
BiacTu. Coro3bl IIeMeH. BO3HUKHOBEHUE IPEBHUX «LIAPCTBY.

CriocoObl BO3HUMKHOBEHHUsI rocynapctBa. PanHHee rocyaapcTBo: moHsTHE, (DOPMBI,
¢yukunu. OcoGeHHOCTH paHHUX TocyaapcTB. OCHOBHBIE TEOPUU MPOUCXOKICHHUS TOCYAapCTBA
(9BOJIIOLIMOHHBIE, TI0TOBOPHBIE, TEOPHSI HACHIIUS U JPYTHE).

OcHOBHBIE YepThl NMyOJIMYHOW BJIACTH. AmNmnapaT BIAcTH U (HOPMUPOBAHHE OCOOOro Cios
mofel  (UMHOBHUKOB), YIPaBISIIOIIMX TrocyAapcTBOM. TeppuropuanbHas OpraHu3alus
paHHekJaccoBoro obmecrsa. Hanorn u cOopbl. Bo3HMKHOBEHHME M NOCTENEHHBIH NEpexoll K
rocyaapcTBy (DYHKIIHIA IPABOBOTO PErYIHPOBAHUSI.

[Tpennocbuikyu BOZHUKHOBEHUS IpaBa. OpraHusanys KOJUIEKTUBHOIO TpyJa. 3apOKICHHE
OTHONIICHWI COOCTBEHHOCTH W CIOCOOOB paclopsbKeHus ero: oOMeH u gapenue. OObruawm,
PEryJINPYIOIINE KPOBHYIO MECTh, MX POJIb B IPOUCX0KICHUH IIPaBa.

Tema 3. OcHOBHBIE NOHATHS 0 TOCYAAPCTBE U NMOJUTHYECKOI cucTeMe

[TonsiTue u mnpusHaku rocyaapctBa. OTiMuue TOCyJapcTBa OT HHBIX OpraHU3alUi
KJ1accoBoro obmectBa. PazHooOpa3ue Noaxo10B K MOHATHIO U OIIPEENICHHIO FOCy1apCTBa.

CymHocTh rocynapcTBa. JKOHOMHUYECKHE, COLUAIbHbBIE, HAECOJIOIMUECKUE, KYJIbTYPHBIE,
HPaBCTBEHHbIE, PEJIUTHO3HBIE U Jpyrue (HakTophl, ONPeNesIONUe CYIIHOCTh TOCYAapCTBA.

ConmanpHOe Ha3HavYeHUE W QyHKIUHU rocynapceTsa. [lonsatue n kinaccuduranus GyHKINAH
rocynapctBa. IlpaBoBble U HempaBoBble (OPMBI OCYIIECTBICHHUS (YHKUIUI TrocyaapcTsa.
Hcropuyeckoe pazButue QpyHKIUI rocy1apcTsa.

MexaHnu3m M anmapar rocyaapcrsa. l'ocygapcTBeHHBIM opraH. Buabl rocynapcTBEHHBIX
OpPTraHoB.

®opwmsl rocynapersa. @opma npasieHus U (opMa rocy1apcTBEHHOTO yCTPOMCTBA.

[TonmuTyeckuil pexxuM: MOHATHE W BUJBL. J[eMOKpaTHuecKHe M aBTOPUTAPHbBIE PEXKHUMBI,
UX OTJINYUTEIIBHBIE YEPTHI U IPU3HAKH.

[TonsiTe monuTuyeckoi crucremMsl ooduecTBa. CTPyKTypa MOJIUTHYECKONW cucTeMbl. Bupl
HNOJUTUYECKUX cucTeM. MecTo U (yHKIIMU TOCYAapCTBa B MOJIMTUYECKOM cucTeMe 00IIecTBa.

Tema 4. OcHOBHBIC MOAX0AbI K NOHUMAHHUIO NIPaBa

[TpaBo — MHOTOIUTAHOBOE COLMAIbHOE siBiIeHUE. Pa3HOOOpa3ue 1noaxo/10B K IOHUMAaHUIO U
OIIPEJIETICHUIO IIPaBa.

[IpaBo kak pe3ynapTaT JeATENbHOCTH rocyaapctBa. Opuamueckuit nosutuBuszm U.
bentama u J[>x. OcTtuHa.

IIpaBo Kak COBOKYNMHOCTh ropuanueckux HopMm. Hopmatusnsm I'.Kenb3ena. JlocronHcTBa
Y HEIOCTaTKX HOPMAaTUBHOI'O IOHMMAHHUS ITpaBa.

[TpaBo Kak pe3ynbTaT UCTOPUUECKOrO pa3BUTUs oluiecTBa. McTopudeckas 1kosa rnpasa.

[IpaBo Kak BOIUIOIIEHUE «ECTECTBEHHBIX IIpaB» uelOBeKa (IIpaBO Ha JKU3Hb, Ha
COOCTBEHHOCTb, Ha 3aIllUTy OT HAacWiIMs M Jp.). JJoCTOMHCTBA M HEAOCTAaTKU €CTECTBEHHO-
IIPaBOBOIO IOHMMAaHUS IIPaBa.

[IpaBo — HOpMaTHBHOE BBIpAXKEHHE (POPMATLHOTO paBeHCTBA. JInOepTapHO-FOPUANIECKII
noxaxon B.C. Hepcecsnua u B.A.UerBepHuHa.

[TpaBo kak ropugnyeckas Gpopma oOIIECTBEHHBIX OTHOMIECHWH. CONMOTOTHYECKUN TTOIXO0/T
K IpaBy. KiaccoBbIil MOAX0/ K MpaBy Kak pPa3HOBUIHOCTb COL[MOJIOTMYECKOI0 MOIX0/a.

[IpaBo kak QeHoMeH uenoBeueckoro co3Hanus. [lcuxonormueckast mkona mpasa JILU.
Ilerpaxxuukoro.

Hogelimue momxoapl K MOHUMAaHHWIO TpaBa (QHTPOMOJOTUYECKHM, KOMMYHUKATHBHBIMH,
UH(POPMALIMOHHBIN U JIp.).

DopMUpPOBaHUE «MHTETPATUBHOTO MMOAXO0Aa» K IOHUMAaHUIO IIPaBa.
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ConumanbHoe Ha3HaueHue u GyHKIMU npasa. [IpaBo kak perymstop noseneHus. [IpaBo kak
daxTop ynopsimoueHusi o0mecTBeHHBIX oTHOIIeHUH. [IpaBo kak cucrema pacrnpeneseHus Npas,
00s13aHHOCTEH, MOJTHOMOYMMA, HOPUIUYECKHX BO3MOXKHOCTEH. (DYHKIMH IpaBa, CBSI3aHHBIE C
paspelieHueM conuaibHbIX KOHPIUMKTOB. [IpaBo kak cuna u Hacunue. [IpaBo Kak coOnMambHBINA
KOHTPOJIb. OYHKIIMS IPABOBOM OXpaHbl OOLIECTBEHHBIX OTHOLIEHHH. eomoro-BocnuTaTenpHas
¢bynkuus npasa. Jlerutumanuonnast GyHKIUS paBa.

Tema 5. Hay4Hble moaxoabl K TUIIOJOTHHM FOCYIapPCTBA U MpaBa

Hayunble nmoaxonpl K IpoOiieMe THUIOJIOTMHM rocynapcTBa U mpasa. DopMallMOHHBIM U
LIMBUJIN3AaUOHHBI NOIXOABl B THUIIOJIOTHMHM TOCyJapcTBa M IpaBa. THUIIONOrWs M IIpaBOBBIC
CHCTEMBI TOCY/IapCTB C y4eToM (OPMAIMOHHOTO MOJIX0Aa: paboBiIaenbyecKuii, (heonanbHbIiH,
Oyp>Kya3HbIi M COLMAJUCTUYECKMM THUIBI TOCyJapcTBa M IIpaBa. XapaKTepUCTHKAa U
COBPEMEHHAs OLICHKA 3TUX THUIIOB I'OCY1apCTBa U IIPaBa.

KynerypHO-ucTOpHueckue Tumbel rocyaapcrBa. locynmapcrtsa JlpeBnero Bocroka,
aHTU4HOCTH, CpeaHEBEKOBbs, HOBOrO W HOBeWlero BpeMeHH. CMEHa THUIIOB TIOCYAAapCTBa.
[TpomesxyTouHble (IepexoiHbIE) TUIIBI TOCYapCTBa.

Tema 6. OcHOBHBIC NOHATHSA 0 PABOBOM CHCTEMe

IlonsiTHE TPAaBOBOM CUCTEMBI, €€ OCHOBHBIE 3JIEMEHTHI.

HopMbl mpaBa — peryiasiTUBHO-HOPMATHUBHBI KOMIIOHEHT IIPaBOBOM  CHUCTEMBI.
dopmanbpHOE 1 HeopMalTbHOE, ITMCAHOE M HEMTUCAHOE MPABO.

ITpaBoBbIE UHCTUTYTBI — CTPYKTYPHO-OPraHU3allMOHHBI KOMIIOHEHT IIPABOBOM CHUCTEMBI.
OCHOBHBIE MCTOPUYECKU CJIOKUBILMECS MHCTUTYTHI JUIS pean3aluu (pyHKUMN rocygapcrsa B
paBoBOil hopme.

[IpaBoBbIE OTHOIIEHMSI — pealbHbIE OTHOIIEHHUS YYaCTHUKOB OOIIECTBEHHON KHU3HH,
peryiaupyeMble IIpaBoOM U CKJIaAbIBAIOIIMECS 11O BO3AEUCTBUEM MpaBa. [IpaBoBas nmpakTuka.

IIpaBoBOE CO3HaHME — JAYXOBHBIM KOMIIOHEHT IIpaBOBOM cucTteMbl. [IpaBoco3HaHme
oOmiecTBa, rpynmsl, Ju4yHOCcTU. IlpaBoBast maeonoruss M mpaBoBas ncuxoiyorus. I[IpaBoas
KynbTypa. IIpaBoBbIe H1eH, IEHHOCTH U IPUHIIMIIBL.

[TpaBoBBIE CHUCTEMBI COBPEMEHHOCTH: OOINas XapaKTepUCTUKA U OCHOBHBIC DPA3IUYMAL.
[TpaBoBbIE cUCTEMBI U IPaBOBble ceMbH. PoMaHO-repMaHckasi nmpaBoBasi ceMbs. CeMbsl 0011Iero
npaBa. MycyinpMaHCKOEe MIpaBo. TpaauumoHHOe IpaBo. «CMelIaHHBIE» IPABOBBIE CHUCTEMBI.
XapakTepHble YepThl U 0COOEHHOCTU POCCUICKOM MPaBOBOW CUCTEMBI.

Tema 7. CounanibHOe peryjMpoBaHHue U COIMATIbHbIE HOPMbI

ConumanbHoe  perynupoBaHue, €ro Buabl. HopmatnBHoe M MHIMBUAYAJIBHOE
peryJinpoBaHue.

[IpaBoBOe perynupoBaHue M TNpaBoBoe BozjeiicTBue. MHoroo0Opasue MexXaHH3MOB
MIPaBOBOI0 BO3/eCcTBU. MexaHU3M MPaBOBOTO PEryIMpOBaHUS.

[TonsiTHe couumanbHOW HOPMBL. MHOXECTBEHHOCTh M pa3HOOOpa3ue COLHUAIBHBIX HOPM.
Ob6mee 1 ocoOeHHOE B colManbHbIX HOpMax. IIpaBo u mopanb. JlyxoBHasi OOIIHOCTh IMpaBa U
Mopanu. MopaiibHble OCHOBBI IIpaBa. [IpaBoBble M MOpaJbHBIE PErYJIATOPBI: MX E€IUHCTBO U
cnenuduka. GopMbl U CpelcTBa BO3ACUCTBUSA IpaBa Ha MOPAIbHOE COCTOSIHUE OOIEecTBa.
OcCHOBHBIE TEOPHUH U MIPEJICTABICHHS O COOTHOLUIEHUH ITpaBa U MOPAJIH.

[TpaBo u monuTHueckue perynaropbl. Crnenuduka NOJIUTUIECKUX HOPM U UX OTIUYHE OT
HOpM rnipaBa. CoyeTaHue Cpe/iCTB MPABOBOIO U MOJUTHUYECKOTO PETYIHMPOBAHUS B OOIIECTBEHHO-
MOJINTUYECKON MPAKTHKE.

IIpaBo u penurus. Mcropuueckue CBSI3M PEIUTMU U NIpaBa. PerynsTUBHBIN MOTEHLIMAT
penuruu. Crnenuduyueckue cBOMcTBa U 0COOEHHOCTH PEIUTHO3HOM PEryJsluM 4eI0BEYECKOro
MOBE/ICHUS.
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[TpaBo u stuker. [lonstue aTukera. [IpaBoBOE 3HAUECHHE COOIOICHNS M HAPYIIEHUS HOPM
ATUKETA.

TexHuyeckue HOPMBL. 3HAUEHUE TEXHUYECKOTO PEryJIUpOBAaHUS B COBPEMEHHOM
o011eCTBE, €ro B3aUMOJEICTBUE C IPABOBBIM PEr'yJIUPOBAHUEM.

Tema 8. ®opmbl (MCTOYHMKH) IpaBa

[Tonsitue ¢Gopmbl (MCTOYHHMKA) MpaBa. B3auMocBs3b cymHocTH U QopMmbl mpaBa. Bumisl
MCTOYHUKOB NpaBa. Mepapxust ncTouHUKOB MpaBa. CrcTeMa HCTOYHUKOB IIPaBa.

Oco0eHHOCTH HCTOYHUKOB IPaBa B Pa3IMUHBIX IPABOBBIX CUCTEMAX.

HopMaTuBHO-1IpaBOBOM aKT — BeNyIIUHA HJIEMEHT B CHCTEME HCTOYHUKOB IIpaBa B
MPaBOBBIX CUCTEMAaX KOHTUHEHTAJILHOIO THUIIA.

[IpenenenT kak uctouyHuk mpaBa. CyacOHBIM M aIMUHHCTPATUBHBIA MpeneaeHT. Pomib
CyZIeOHOTO TIPEIIe/ICHTA B MPABOBBIX CHCTEMax OOIIEro Mpasa.

[TonsiTre mpaBoBoro o0Obrdas. O6bpIYHOE MpaBo. 3HAUeHHE 00bIYas B COBPEMEHHOM IpaBe.

HopmarusHabiii norosop. OcoOEHHOCTH HOPMATHBHBIX JOrOBOPOB. MexayHapoaHblE U
BHYTPUTOCYIapCTBEHHBIE JOTOBOPHI.

Hayunast nokTprHa Kak HCTOYHUK IIpaBa.

Tema 9. HopmaTuBHBIE IPABOBbIE AKTHI

CooTHOIIEHHE  HOPMATHUBHBIX  IPAaBOBBIX AKTOB W  aKTOB  HMHJUBHIYaJbHOTO
perynupoBaHus. Buibl HOpMAaTHBHBIX IMPaBOBBIX aKTOB. Mepapxus HOpPMAaTHUBHBIX IPAaBOBBIX
aKTOB B TOCYJapCTBE.

3akonbl. BepxoBeHCTBO 3akoHa. KOHCTUTYILIMSI — OCHOBHOM 3aKOH T'OCY/IapCTBa, €€ POJib B
CUCTEME HCTOYHUKOB IIpaBa. Bunel 3axkoHoB mno Koscrtutynmm Poccuiickoin ®Penepanuu:
denepanbHbI KOHCTUTYIIMOHHBIM 3aKO0H, (efepanbHbIil 3aKOH, 3aKOHBI CyObeKTOB Poccuiickoii
®denepanuu.

[Ton3akoHHbIE aKThl. AKThl OpPraHoB yrpaBieHHs. JIoKkajdbHble HOpPMAaTUBHBIE IPAaBOBbIE
akThl. HopMaTHBHBIE aKThI OOIIECTBEHHBIX 00beMHEeHN. KoprnopaTHBHbIE HOPMAaTHBHBIE AKTHI.

CtpykTypa ¥ coJepkaHH€ HOPMAaTMBHOTO IIpaBoBoro akra. OOmiee TMOHATHE O
3aKOHOJIaTeNILHOM Ipoliecce, KOAU(pUKAMU U CUCTEMAaTH3allud HOPMAaTHBHBIX IPABOBBIX aKTOB,
FOPUINYECKON TEXHUKE.

JleiicTBE HOPMAaTHBHBIX IIPABOBBIX AKTOB B IPOCTPAHCTBE, BPEMEHU U IO KPYry JIUIL.
CnocoObl BCTYIUJIEHMSI HOPMAaTHUBHOTO IIPAaBOBOTO aKTa B CHIIy M CIOCOOBI YTpaTbl UM
opundeckoil cuiibl. Hemeiennoe aeictBue, oOpaTHas cujia U epeXKUBaHUE 3aKOHA.

Tema 10. Cucrema npasa

[Tonsitue cucremsl npaBa. OCHOBHBIE YepThl cUCTeMBbI MpaBa. OOBEKTUBHOCTh CHCTEMBI
npaBa. Cucrema mpaBa M cucTeMa OOIIECTBEHHBIX OTHOIIEHWH. EquHCTBO M B3aMMOCBS3b
3JIEMEHTOB CUCTEMBI IIPaBa.

[IpenMeTr ¥ MeTOA MpPaBOBOIO PETYJIUPOBAHHUA KAaK OCHOBAHUS IIOCTPOEHUS CHCTEMBI
npasa.

Crpykrypa u ypoBHM cucTeMbl mnpasa. Otpaciap mpaBa. Buabl otpacnell mpasa.
[Tpodunupyromue orpaciu mnpaa. CrenuanbHble OTpaciud mnpaBa. KoMIiekcHble OTpaciau
npasa.

WuctutyThl mpaBa. Buabl nHCTUTYTOB. PerynsiTuBHbIE M OXpaHHUTEIbHbIE WHCTUTYTHI.
OtpacneBble U MeXOTpacieBble MHCTUTYTHL. [IpenmeTrHble M (YHKIHMOHAJIBHBIE HWHCTUTYTHI.
OO01re 1 KOHKPETHbIE HHCTUTYTHI.

YactHoe W mnyOnuuHOe mpaBo. V3MeHeHHe TpaHUIl MEXAY YacTHBIM M IYOJUYHBIM
IIPABOM.

MarepuansHoe u IporeccyansHoe npaso. IIponeccyansHble oTpaciau npasa. EquHCTBO
MaTEpUAIBbHOTO U IIPOLECCYAIBHOIO IIPaBa.
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N3menenne mnpaBoBoil cucrembl Poccuiickoii @Pepeparuu. DopMHUpoBaHME HOBBIX
oTpaciel npasa.

Cucrema npaBa u CUCTEMa 3aKOHOJATEILCTRA.

HanmonaneHasi npaBoBas cuctemMa U MEXAyHapOaHOE IIPABO.

Tema 11. Hopmbl npaBa

[Tonste HopMmbl mpaBa. OOLIE00s3aTENBHOCTD, (hOpMaNbHas ONPENEIEHHOCTh U ApYIrue
IpU3HAKU HOpMBI npaBa. [loHsTe HopMaTUBHOCTH. CHCTEMHOCTh HOpPM IpaBa. OXpaHa HOpM
npaBa rocyaapcTBoM. ['ocynapcTBeHHO-BIaCTHAs IPUPOJA HOPM IIpaBa.

OT1nnyne HOPM NpaBa OT MHIMBUAYAJIBHBIX [IPABOBBIX BEJICHUH, COBETOB, PEKOMEHIAlU,
NPU3BIBOB U OOPALIICHUH.

Knaccugpukanus Hopm mpaBa. OcHoBaHMs KilaccMpHUKaluMu HOpM InpaBa. Hopwmbl
ylpaBoMOuHuBarolue, 00a3bIBaOIINE, 3anpeamue. HopMbl uMnepaTuBHbIE, TUCIIO3UTUBHBIE,
peKOMeH1aTellbHbIe, TOOLpUTENIbHbIE. JleuHUTHBHBIE HOPMBI. [leknapaTuBHbIE HOPMBI.

CtpykTypa NpaBOBOW HOpPMBI: TMIIOTE3a, JUCHO3MIMS, CAaHKUMA. BuIbl CTpYKTYypHBIX
3JIEMEHTOB HOPMBI IIpaBa.

CooTHolIeHHE HOpPMBI IpaBa W CTaThbU HOPMATHUBHOIO IpaBoBoro axrta. CrnocoOsl
U3JI0KEHUs1 HOPM IIpaBa B HOPMATUBHBIX NIPABOBBIX aKTax: MPSIMOM, OTCHIIIOYHbIHN, OJIaHKETHBIH.

Tema 12. IlonsiTue, BUJAbI U COCTAB MPABOBBIX OTHOLIEHHU A

[Tonstue mpaBootHomeHus. [IpaBooTHOIIEHNE KaK popMa OOIIECTBEHHOTO OTHOIICHUS U
dopma peanuszauuu npasa. IIpuzHaku npaBooTHoIIEeHUH. BoneBoi Xapakrep NpaBOOTHOLIEHUH,
IPaBOBBIC OTHOIICHUS KaK IIpaBOBas CBs3b MEXAYy cyObekTamu. IIpaBOOTHOIIEHUS U
IIPUHYAUTEIbHAS CUJIA TOCYJapCTBa.

Knaccudukanus npaBooTHoueHui. J|ByCTOpOHHNE U MHOTOCTOPOHHUE MTPaBOOTHOILIEHUSI.
OO6ume npaBooTHouIeHUs. KOHKpeTHbIE NMPaBOOTHOLIEHHs. PeryiasTuBHbIE M OXpaHUTENbHBIE
PaBOOTHOLIEHUS. AOCOJIIOTHBIE M OTHOCHUTEIbHBIE MPABOOTHOLICHUS, TPABOOTHOIIECHUS
IIaCCUBHOTO U aKTUBHOTO THMA. OTpaciaeBple MPAaBOOTHOLIEHUS.

CocTtaB mpaBOOTHOIIEHHS, €r0 OCHOBHBIE 3yIeMeHTHl. CojepxaHue MNPaBOOTHOIIECHUH.
CyOBbeKTHBHOE MPaBo U IopuaruecKas 00s13aHHOCTb. [IpaBoMouns u mpaBONpUTI3aHMSL.

Tema 13. Cy0bexTsl 1 00beKTHI NPaBoOTHOMEHU. FOpuanyeckue paxTol

Cy0OnekThl mpaBooTHOIIEHUH. [IpaBocrocoOHOCTD, 1eeCIOCOOHOCTH, AETUKTOCIIOCOOHOCTh
cyobekToB npasa. [IpaBocyobekTHOCTD. [IpaBoBoii cratyc. dusznyeckue U OPUIMUECKUE JHIIA,
ny0IMYHO-TIpaBOBbIe 00pa30BaHUs KaK CyOBEKTHI IpaBa.

OO0mbexThl npaBooTHOIIEHUS. OCHOBHBIE BHIBI OOBEKTOB MPAaBOOTHOIIEHUH. OCHOBaHMS
BO3HUKHOBEHHS, UI3MEHEHHUE U MTPEKpallleHUs] IPaBOOTHOIICHUH.

IOpunnueckue Qaxtel. Knaccupukanus mopuandeckux (GaxkToB: IeHCTBHSA, COOBITHSA,
IOpUINYECKHAE COCTOSTHUS. DAKTUYECKH COCTaB.

Tema 14. @opmbl peasm3anuu npasa. [IlpaBomepHoe noseaeHue

[Tonsite peanuzanuu mpaBa. Dopmbl peanu3aluil MpaBa: COONIOICHUE, HCIIONHEHUE,
WCITOJIb30BaHUE MTPaBa.

[TonsiTe mpaBoMepHOro noBeaeHUsI. CyObeKThl MPaBOMEPHOTO noBeAcHus. OObeKTHBHAS
U CyOBEKTHBHAsI CTOPOHA MPABOMEPHOTO MOCTyNKa. TpeOoBaHUs K MPaBOMEPHOMY TOBEICHHUIO.
JledexThl mpaBOMEPHOTO MOBEICHHUS.

Ctumynsl  mipaBoMepHoro mnoseneHus. [loompenus wu  Harpagsl. CTuMynupyroniee
3HauYeHUE BO3HArpaxaeHus B npase. [loHsaTue 3acnyru.

Orpanuyenus B rpaBe. XapakTep U BUJIbI IPABOBBIX OIPaHUYEHUN MTOBEICHUS CyOBEKTa.
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Tema 15. IlpuMeHeHre HOPM NpaBa

[TonsiTue mnpaBoBOil mpoueAaypbl. Buabl NmpaBoBbIX IpoLeAyp. 3HAYEHUE IPaBOBBIX
IIPOLEAYP U IIPOLECCYATbHBIX OTHOIIECHUI B IIPABOBOM rOCYAapCTBe.

[Tpumenenne HOopM mpaBa. OCOOEHHOCTU M OTIMYUS NPUMEHEHUS HOPM IIpaBa OT MHBIX
dopm peanuzanuu npasa. [IpaBonpruMeHnTeNIbHAs IPaKTHKA, €€ pojib B IPABOBOM cUCTEME.

Craguu  TpaBONPUMEHUTENBHOW  ACATENBHOCTH.  YCTAaHOBICHHE  (haKTHUECKUX
00CTOATENILCTB, JOKa3bIBaHUE.

AKTbl mnpuMeHeHHs 1paBa. COOTHOLICHME WHIMBHIYalbHBIX IIPABOBBIX aKTOB U
HOPMAaTUBHBIX IIPABOBbIX aKTOB. CTPYKTypa U BUbl aKTOB IIPUMEHEHUS IIPaBa.

[TpoGensr B mpaBe. CrnocoObl BOCHOJHEHHUS IMpOOEIoB B IpaBe. AHAJIOIMs 3aKOHA.
Amnanorusi npasa. lOpuanyeckue npesymnuud U ¢(uknuu. Koinmmsuum npaBOBBIX HOPM.
Konnmsnonnsle npasuia.

Tema 16. TosikoBaHuE HOPM NpPaBa

[TonsTHEe TONKOBaHUS HOPM mpaBa. ['pammarnyeckuii crmocod TonkoBaHus. CrienuanbHO-
opuandeckuil  cnoco0 TonkoBaHMs. CucTeMaTHdeckuil croco® TosikoBaHMs. Jlormueckuit
croco0 ToJikoBaHUsl. VICTOPUKO-TIOMUTHYECKUI CIIOCOO TOJTKOBAHHS.

Buapl TonkoBanus mno cyObekTam. OduumanbHoe U HEO(QUIMAIbHOE TOJIKOBAHHE.
HopmatuBHOe m© KasyanbHOE TOJKOBaHME. JleraipHOe W ayT€HTUYHOE TOJKOBAHHME.
[IpaBonpumeHuTenbHOe ToJaKoBaHME. JlokTpuHambHOE TosikoBaHHE. OOBIIEHHOE TOJIKOBAHHE.
CrennanbHOE KOMIIETEHTHOE TOJIKOBaHHE.

Buzpl TokoBaHMS MPaBOBBIX HOPM B 3aBUCUMOCTH OT oObeMa. bykBanbHOe (aziekBaTHOE)
TOJIKOBaHUE. PaclipoCTpaHUTEIBHOE U OTPAHUYNUTEIBHOE TOJIKOBAHHUE.

AKTBI TOJIKOBaHMs IpaBa (MHTEPHPETALIMOHHBIE aKThl), UX OTIMYME OT HOPMATUBHBIX
MIPABOBBIX M MHAMBHUYaAJIbHBIX MPaBOBBIX aKTOB. AKThI TojakoBaHus KonctutynmonHoro Cyna
Poccuiickoit ®enepaumu, Beicmero ApOurpaxsoro Cyna Poccuiickoit  ®enepanuu,
Bepxosuoro Cyzna Poccuiickoit @enepanun.

Tema 17. IlpaBoHapyuieHue

[TpaBoHapyuieHue: moHsTHe W Mpu3HakU. OOIIECTBEHHAs OMACHOCTH MPABOHAPYIICHHMS.
[TpoTtuBonpaBHOCTH paBoHapylieHus. [IpaBoHapyiieHre kak aessHue (nencTeue, Oe3aeiicTue).
[TpaBoHapynieHre Kak BHHOBHOE JAesdHHME. OTiMuYus MpaBOHApPYLUIEHUS OT HHBIX BHJIOB
AHTUCOLMAIBHOTO TIOBEICHMS.

CocraB mnpaBoHapymeHus. OObEKTHBHAsE U CyOBbEKTHBHAs CTOPOHBI NPABOHAPYILIEHHS.
CyObeKTbl IpaBOHAPYIICHHUS.

Bunpsl npaBonapymenuii. I[Ipectymienne u npoctynok. Ilpectyruienue Haubonee TSHKKUN
BU/] IPaBOHAPYILIECHUS.

ConuanbHas npupoAa NPECTYHOCTH, €€ IPUUUHBL. METOBI U CpeiCcTBA TPENYTIPEKICHUS
1 60pHOBI C IPECTYMHOCTHIO.

ObecneueHne 3aKOHHOCTH B JIEATEILHOCTH NPAaBOOXPAHUTEIBHBIX OPTaHOB.

Tema 18. FOpuanuyeckasi 0TBETCTBEHHOCTH

CBsi3b  CBOOONBI W OTBETCTBEHHOCTHU. [lOHATHE W TPU3HAKK  HOPUIAYECKON
OTBETCTBEHHOCTH. OTBETCTBEHHOCTD (IIPOCIIEKTUBHAS» U «PETPOCIIEKTUBHASNY.

Ilenn rOpUINYECKONW OTBETCTBEHHOCTH. [IpMHIMIIBI FOPUAMYECKONH OTBETCTBEHHOCTH.
DyHKINUH IOPUINYECKON OTBETCTBEHHOCTH.

Buasl ropuanyeckoil OTBETCTBEHHOCTH.

OcHOBaHMS  IOPUAMYECKONH  OTBETCTBEHHOCTH.  OOCTOSTENBCTBA,  MCKIIOYAIOIIME
IPOTUBONPABHOCTH AeAHUN. OCHOBaHUSA OCBOOOKACHUS OT IOPUINYECKON OTBETCTBEHHOCTH.

IOpuanueckas OTBETCTBEHHOCTh U 3aKOHHOCTD.
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OTrpanuveHrue OPUIUYECKON OTBETCTBEHHOCTH OT UHBIX MeEp TOCYAapCTBEHHOTO
MPUHYKICHUS.

Tema 19. IlpaBoTBOpPUYECTBO U 3aKOHOAATEIbHBIN NpoLece

[TpaBoTBOpUeCTBO U Impouecc MnpaBooOpa3oBaHusi. OOBEKTUBHBIE U CYyOBEKTHBHBIE
dakTopsl QopmupoBaHus mpaBa. IIpaBOTBOpUECTBO M 3aKOHOJATENbHAs JEATEIBHOCTH
rocyznapcTBa.

CyOBexTsl IpaBOTBOpUYECTBA. ['paXkaHe U Hapoa Kak CyOBbEKThI IPaBOTBOPYECTBA.

3aKkoHOAATENbHBIM Mpoluecc, ero Jtanbl. IIpaBo 3aKoHOJATENBHON WHUIMATUBBL
[ToaroroBka 3akoHOIIpOeKTa K paccMoTpeHHto. [lopsaok npunsaTus pemenus. OnyoinkoBaHue U
BCTYIUICHUE B CUILY 3aKOHOB.

B3aumoneiictBue  (denepanbHbIX  OpraHOB  TOCYAAPCTBEHHOM  BJIACTH, CyOBEKTOB
Poccuiickoit @eaepanyy 1 OPraHoB MECTHOTO CaMOYIIPABJIEHHUS B 3aKOHOJATEILHOM IIPOLIECCE.

YyacTue OpraHoB MCIOJHHUTEIBHOM M CyIeOHOM BIacTH B 3aKOHOJATEIbHOM IPOLECCE.
VYyacTie B TpaBOTBOPUYECTBE KOPIIOpAIMA M CaMOperyaupyeMmbix opranuzamuii. I[Ipobiema
71000UpOoBaHUSI.

MOHUTOPHHT TPAaBOTBOPYECTBA U IIPABOIPUMEHUTENBHON ITPAKTUKHU.

Tema 20. CucremaTusanusi 1 KoAu(puKauus HOPMATHBHBIX akToB. IOpuauveckas
TeXHHKA

3HaueHue cucTeMaTU3alii HOPMaTUBHBIX PABOBBIX aKTOB.

[Tonsatue u (¢GopMbl cHUCTEMAaTU3allMM HOPMATUBHBIX IIPABOBBIX akToB. Pacumcrka
(peBu3ust) 3akoHojaTesnbcTBA. MHKOpnopanus, noHsthe W BuAbl. KoHcommpanus Kak BHJ
MHKOPIOPALIUH.

Kogudukanus 3akoHonaTenbcTBa Kak (opma cucreMatusauuu. [Ipeamer koaudukanuu.
[TpaBuna kogudukanuu. CTpykTypa KoJu(pUIMPOBAHHOTO HOPMATUBHOT'O MTPABOBOTO AKTA.

CBoJ 3aKOHOB Kak BbIcIas (hopma cuctemarusanuu. Mlcropudyeckuil OnbIT U COBPEMEHHBIE
dopMBl cucTEeMaTH3allMd U KOIM(UKAIMM POCCHHCKOro 3akoHonaTenscTBa. CoOpaHue
3akoHozarenbcTBa Poccuiickoit @enepanuu. [Ipobiema HenmpepbIBHON KoAUDUKAIIH.

OJEeKTpOHHbIE TMpaBoBble 0a3bl JaHHBIX KaK CpPEACTBO ydeTa M CHCTeMaTH3aluu
3aKOHOJATENbCTBA. Vcronb30BaHNe 371€KTPOHHO-BBIYUCIUTENBHON TEXHUKU B paboTe I0pUCTA.

[TonsaTHe M cpeacTBa IOpUAMYECKON TexHMKH. FOpuamyeckas TeXHUKA pa3pabOTKH,
oopmiIeHHs, MyOJMKAlMU M CUCTEMaTU3allMM HOPMATUBHBIX W HHIMBUIYaJbHBIX MPABOBBIX
akToB. TpeboBaHMs K cojaep)kaHHIO M (hopMe HOPMAaTHUBHOTO M HMHIMBHIYaJbHOI'O IPAaBOBOIO
akTa. JIoruka u CTpykTypa 3aKoHa. SI3bIK 3aKOHOB ¥ MHBIX HOPMaTHUBHBIX aKTOB.

Tema 21. I'ocynapcTBo u im4HocTh. [Ipodiaema npas yesioBeka

[Tonsitrie muaHOCTH. JIMUHOCTD, YENOBEK, rpakaaHuH. [lonoxeHne YyenoBeka B 00IECTBE U
rocynapctBe. YenoBek, ero mpaBa W CBOOOJBI KaK BBICIIAs IIEHHOCTh. JlnOepanbHBIE,
AHAPXUYECKUE, COJNUIAPUCTCKUE, OSTATUUYECKUE M MHBIE IMPEIACTAaBIECHUS O COOTHOLIEHUU
rocyapcTBa U JUYHOCTH. [10sI0’)KEeHHE TMYHOCTH B MPABOBOM JIEMOKPATUYECKOM TOCYJIapCTBE.
JIMYHOCTH B aBTOPUTAPHOM U TOTAJIUTAPHOM I'OCYIAPCTBE.

CBo06oJ1a TMUHOCTH, TOCYNapcTBO U mpaBo. [IpaBoBoil U QakTUUecKHil cTaTyc TUYHOCTH.
OCHOBHBIE YepThl MPaBOOTHOLIEHUS MEXJY TOCYAapCTBOM M TpaxaaHuHOM. HOpuamueckuii
CTaTyC JUYHOCTH. B3anMHBIE TIpaBa W OO0S3aHHOCTU TOCYAApCTBa M JIMYHOCTH. [ pakaaHCTBO,
noanaHcTBo. MHCTUTYT TpaknancTBa Poccuiickoit @eneparu. HoBble moaxoapl Kk mpodieMam
poccuiickoro rpaxaaHcTBa. denepaTUBHBIA JIOTOBOP M BOMPOCHl T'PaXJAAaHCTBA, MpPaB M
o0s13aHHOCTEH rpaskaaHuHa B Poccum.

[lonsTne mnpaB yenoBeka W TpaxkaaHwHa. VcTopuueckoe pa3BUTHE KOHIIENIMHU IIpaB
YeloBeKa W TpaXTaHWHA. TpH TOKOJCHHS TMpaB U CBOOOJ YeNOBEKAa W TpaKIaHHHA.
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KoHcTuTymmonHoe perynupoBaHue TpaB M CBOOOJ dYeIOBEKa W TrpakaaHnHa Poccuiickoi
Oepnepannn. KoHCTUTYIIHOHHBIE 00S3aHHOCTH.

CooTHollIEHHE TIpaB YE€IOBEKa M IIpaB HalMM, HapoJa. 3auuTa I[paB MEHBLUIMHCTB B
JEMOKPAaTUYECKOM IrOCYAapCTBE.

['ocymapcTBO Kak rapaHT IpaB 4elOBeKa M IpakJaHWHA. BHyTpurocynapcTBeHHbIE U
MEXIyHApOJAHbIE MEXaHU3MBbI 3alIUThI TIpaB yenoBeka. CyneOHast U aAMUHUCTPATUBHAS 3allUTa
npas. [IpaBo3amuTHas AesITENbHOCTD B IPAXKIAHCKOM OOIIECTBE.

Tema 22. IIpaBoBoe rocyaapcTBo H rpakiaHcKoe 00111eCTBO

[TonsaTne mpaBoBoro rocyaapcrsa. Teopuu MpaBOBOrO IrocyJapcTBa: BO3HUKHOBEHUE U
pasButHe. COBpeMEHHbIE TEOPHH MTPABOBOTO TOCYJapCTBA.

OcHOBHBIE TpPU3HAKU IIPaBOBOrO TrocylapcTBa. BepxoBeHcTBO 3akoHa. IlpuHimn
B3aUMHON OTBETCTBEHHOCTH TOCYAApCTBa M JIMYHOCTU. ['apaHTHPOBAHHOCTH TIpPaB U CBOOOI
auyHocTH. lOpuandeckue rapaHTuud B cUCTeMe oOOecledeHus NpaB JIMYHOCTU. [lpuHimn
pa3aeneHus BIacTen.

[TonsTHe, MpUpoJa U NPU3HAKU I'pakJaHCKOro obiiecTBa. B3aumMocBs3p rocyaapcrsa u
rpaxaaHckoro ooOmectBa. l'ocymapctBo u oObeauHeHust rpaxiaaH. Cembs U TOCYIapCTBO.
IlepkoBb 1 rocynapctBo. ['ocyaapcTBo 1 cBOOOAHAS TpaKIaHCKas HHUIIMATHBA.

[IpaBo B rpaxmanckom ooOmiectBe. [IpaBo Kak CpencTBO NMPHUHYKICHHS W KaK TapaHT
IpaXJaHCKUX mpaB U cBoOoa. DopMbl yyacTus TpakAaH B CO3JAHUHU, COBEPIIEHCTBOBAHUM,
NPUMEHEHUH M KOHTPOJIE 32 UCIIOJTHEHUEM 3aKOHOB.

['pasxiaHckoe HEMOBUHOBEHHUE.

Tema 23. CounaJjibHOE roCyAapcTBO

ConumanbHOe TrOCYyAapCTBO, €ro OTJIWYHUTENbHbIE YEpPThl W TNPU3HAKU. YCIOBUSA H
ocobenHoctH (opmupoBanusi B Poccuiickoit @Penepanuu  COUAIBHOIO TOCYAAPCTBA.
®utocodust BIACTU U YIPABIEHUS B COLMATBLHOM I'OCY1apCTBE.

CucremMa cOLManbHOW 3alUTHI, €€ DJIEMEHTHl U IIyTH COBEPLIEHCTBOBAHMSA. AJpecHas
COIMaIbHasl TOMOIIb.

ConuanbHble IPOrpaMMBbl: OPSIOK UX pa3pabOTKU U peasin3alum.

[Tencuonnas pedgopma u pedopma coruanbHbIX BbIIUIAT B Poccuiickoit ®denepanuu c
MO3ULUH COLUAIIBHOTO TOCYapCTBa.

ITpaBoBbI€ cpeCcTBa pelIeHusl JeMorpapruueckoi mpooIeMBl.

[TpropuTeTHBIE HAMOHAIBHBIE TPOEKTHI.

Tema 24. T'ocynapcTBo, NnpaBo, 3aKOHHOCTD, IPABONOPAI0K

[TonsiTve U CymHOCTh 3aKOHHOCTH. KOHCTUTYLIMOHHAS 3aKOHHOCTh (KOHCTUTYIIMOHHOCTH)
— OCHOBa 3aKOHHOCTM M IpaBomnopsnaka. IIpuHIMNBI 3aKkOHHOCTH. 3aKOHHOCTb U
CIPaBEJIUBOCTb. 3AaKOHHOCTb M  L€JI€CO00pPa3HOCTh. 3aKOHHOCTb M IIPABOTBOPYECTBO.
3aKOHHOCTb U IPUMEHEHHE IIPaBa. 3aKOHHOCTh U TUCLUIUIMHA.

I'apantnn 3akoHHOCTH. [lonuTndeckne rapantnn. CrnenuanbHO-IOPUINYECKUE TapAHTHH.
IOpuanueckass OTBETCTBEHHOCTh. 3alllUTa HapyLIEHHBIX IpaB. [IpecedyeHue HenpaBOMEPHBIX
neiictBuil. JledaTenbHOCTh MPaBOOXPAaHUTENbHBIX oOpraHoB. OOuue OpUANYECKUE TapaHTUU
3aKOHHOCTH. [IoJTHOTa M HENIPOTUBOPEUNBOCTD 3aKOHOAATEIIBCTBA.

[Tonsitue mpasomnopsanka. [IpaBonopsaok u oOmiecTBeHHbIN nopsanok. [IpaBomopsinok u
3aKOHHOCTb. [IpaBonopsaa0K Kak UTOT IIPABOBOI'O PEryJIUPOBAHUS.

PeanbHOE cocTOsiHUME NpaBOMOpPsSAKAa W TEHIACHIMH €ro pa3BUTHSA B pa3IMUHBIX chepax
oOrmecTBeHHOH xu3HU B Poccuiickoit denepanmu.
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Tema 25. IIpaBoco3HaHMe U IPaBOBasi KyJbTypa

[TonsiTue u BuabI npaBoco3Hanus. [IpaBoco3Hanue kKak popma 0OLIECTBEHHOTO CO3HAHUSI.

CtpykTypa HpaBOCO3HAHUS: IMPABOBAasi WJICOJIOTHSA, MPABOBAas ICHUXOJIOTHUS, OOBIACHHOE
npaBoco3HaHue. [IpaBoBble uaeH U IPaBOBbIE AIMOLMU. Y BAKEHUE K 3aKOHY U IIPABY.

[TpaBoco3HnaHue Kak 3JIeMEHT U (akTop pa3BUTHs MpaBoBbIX cucTeM. [IpaBocozHanue u
npaBoTBOpuecTBO. [IpaBoco3HaHKe U NpaBONIPUMEHEHUE.

[IpaBoco3Hnanue U MOBEACHUE: MOTPEOHOCTH, HHTEPECHl, MOTUBALIMS, IPUHITHE PEIICHUSI.
OyHKIMY TpaBOCO3HaHUA. PerynsaTuBHble QyHKUINU paBoco3HaHus. DyHKIINS MOAECTUPOBAHUSL.
DyHKIUA IPOTHO3UPOBAHUS.

OO61ecTBeHHOE U MHIUBUYyalbHOE MpaBoco3HaHue. [IpaBoco3Hanne JOMKHOCTHBIX JIULL.
YpoBuu  mpaBocozHaHus.  OObimeHHOE — (3MIUpHYEcKoe)  mIpaBoco3HaHWe.  Hayunoe
(Teopetuyeckoe) mpaBoco3HaHue. IlpaBoco3Hanue Hauuu, HapoaoB. IIpodeccuonanvHoe
npaBoco3nanue. [IpaBoco3nanue ropuctoB. Jledhopmanus npaBocosHanus. Dopmel nedopmanuu
npaBoBOTO co3HaHusA. IlpaBoBoit Hurumusm. IlpaBoBoii wuHpanTUIU3M. [lepepoxneHue
IIPaBOCO3HAHUS.

[IpaBoBas kynbTypa: (opmbl, CTpyKTypa, sneMeHThl. [IpaBoBas KynbTypa B CHUCTEME
KyJbTYpbl 0OmIecTBa. 3Hau€HHE TMPABOBOH KyIbTYyphl B (DOPMHPOBAHHUU IPABOBBIX CHCTEM.
DyHKUIMU TPAaBOBOM KynbTyphl. [I[paBoBOE BociMTaHME U IpoIaraija NpaBoOBbIX HEHHOCTEM.

Tema 26. B3anmoaeiicTBMe HAIMOHAJBHON U MeKIYHAPOIHOM MPaBOBbIX CHCTEM

[TonsiTHE MEXIYHApPOJHOIO IPaBa, €ro pojb B PEryJupOBaHUU OTHOLICHUM. McToOuHMKM
MeXIyHapoaHoro npasa. CucreMa MEXIyHapOJIHOIO IIPaBa.

B3aumoneiicTBue MeEXIyHapOJHOTO Y  HalMOHalIbHOro mpasa. OOuenpu3sHaHHbIE
IPUHLMIBI A HOPMBI MEXIYHapOAHOIO IIpaBa KaK COCTaBHAas YacTb IPAaBOBOM CHUCTEMBI
Poccuiickoit @enepanuu.

Ponp MexayHapogHOro mpaBa B OSKOHOMMYECKOM, 3KOJOTMYECKOM M KYJIbTYpPHOM
COTPYJIHUYECTBE rOCYAAPCTB, OOpbOE C MPECTYMHOCTHIO U TEPPOPUIMOM.

dopMHUpOBaHUE MEXIYHAPOAHBIX COOOIIECTB M COOTBETCTBYIOIIMX IPABOBBIX CHUCTEM
(eBpomeiickoe mpaBo). X BIusiHUE Ha pa3BUTHE POCCUICKOIO IpaBa.

Cnucoxk pekoMeHayeMoi JUTepaTypbl

JI71s1 TOATOTOBKYU K BBIIOJHEHUIO 3a/1aHUi OJIMMITHAJbl PEKOMEHAYETCS] MCII0JIb30BATh P
y4eOHMKOB 1O TEOpUM TOCyAapcTBa U TMpaBa. B KkadecTBe OpHEHTHUPAa MOTYT OBITh
PEKOMEH/I0BaHbI CIEYIOLINE U3AaHUS:

OO0mrast Teopust TocyaapcTBa U mpasa. AkageMudeckuil kype: B 3-x tomax. T. 1-3. — M.:
3epuano, 2002;

O6mas Teopust rocymapctBa u mpaa. B 3-x 1. / C.H. badypun, M.U. baiitun, H.H.
Bomnenko, H.B. Burpyk; OtB. pen. M.H. Mapuenko. - 3-¢ m3xa., mepepadb. u mon. — M.:
HOPMA, 2007;

OO6mas Teopus mpaBa u rocyaapcrBa: YueOnuk / B.C. Adanacwes, C.B. Jlunens, T.H.
Pansko; [lox pen. B.B. Jlazapesa. - 5-e u3z., nepepa6. u gon. — M.: Hopma: UTHOPA-M, 2010;

OO6mas Teopust paBa U rocygapcra: Yueonuk s By3oB / B.C. Hepcecsni; MuacTHTYT
rocynapctsa u npasa PAH. — M.: HOPMA, 2010;

[IpoGnembr oOmiel Teopuu mTpaBa W TocymapcTBa: ydeOHWK / mom obmi. pen. B.C.
Hepcecsnua. — 2-e u3a., nepecmotp. — M.: Hopma: UHOPA — M, 2010;

JlazapeB B.B. Teopus rocynapcrsa u nmpasa. M., Opaiit, 2012.

Teopus rocynapctsa u npasa: Kypc nexuuii / [lox pen. H.W. Mary3oBa, A.B. Manbko. - 3-
e u3 ., nepepad. u non. M.: Hopma: HUIL MH®PA-M, 2013;

OcHoBBI TpaBa: y4eOHUK /71 By30B / of pen. B.b. Mcakosa. — M.: Hopma: UHOPA-M,
2015.
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