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Hpoduin:
«MeKayHApOAHOE YACTHOE IIPABO» KO/ - 2107

Bpems BbInosiHeHust 3aganHust — 120 MuH.

BoinoaHuTe Bee 3agaHus (3aL[aHl/Iﬂ Ne 1-6), CJIeayd HHCTPYKIUAM K KaKI0MY 3a/IaHUI0.

3aganue Ne 1.

Read the below given assertions and appraise whether they are meaningful so as to be true or
false. Write down a respective word “True” or “False” into a table on the Answer Sheet.

1. Before the United Kingdom joined the European Community, the jurisdiction of the courts of
England had not depended on English law.

2. Clearly, comparative law cannot go further and extend into helping international legal regimes
handle their interactions with domestic legal systems and with people having different legal
cultural backgrounds.

3. To the extent that the law applicable to the contract has not been chosen, the contract shall be
governed by the law of the country with which it is most closely connected.

4. Arbitrating is not a prestigious and not remunerative activity, that is why candidates are not so
bountiful.

5. Even if two courts apply the law of the same country to decide a legal controversy, they may
disagree as to what that law is.

6. In the field of commercial law, courts in some countries are more likely to enforce the contract
according to its terms, while those in other countries may be more concerned with protecting a
party from unfairness.

7. Arbitrators applying foreign national laws have a significantly smaller chance of making
mistakes than domestic adjudicators do.

8. It is not easy to provide an exhaustive list of all the elements of the law merchant; elements
such as public international law, uniform laws, the rules of international organisations, customs
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and usages, standard form contracts and reporting of arbitral awards, are all sources of law
merchant.

9. In the interests of the harmonious administration of justice it is necessary to minimize the
possibility of concurrent proceedings and to ensure that only reconcilable judgments will be
given in two Member States.

10. It would not be an exaggeration to state that the principles and rules developed by
international organizations such as the United Nations Commission on International Trade Law
(UNCITRAL), The International Institute for the Unification of Private Law (UNIDROIT), The
International Chamber of Commerce (ICC), The International Maritime Committee (IMC) and
the International Law Association (ILA) have become essential to the world of international
commercial contracts.

3aganue Ne 2.

Choose among the three answers suggested to you below for each of the emptied sentence
member the one you consider correct for making the sentence meaningful. Write down a selected
word into a table on the Answer Sheet.

1. If parties to a distributorship agreement do business in different countries but do not expressly
agree what law is to ...... their contractual relationship, it is often difficult to decide what that
law should be.

a) influence  b) govern  c) choose

2. International law is predominantly a mix of characteristics that derive from the civilian and
common law traditions and, furthermore, the nature of the mix bears substantial ...... to those
jurisdictions known as “mixed jurisdictions”.

a) association  b) discrepancy ) similarity

3. That state has an interest in ...... its conduct-regulating rules to police and deter conduct
occurring within its territory and violating its law, even if the injury occurs outside its borders.

a) stabilizing b) applying C) accompanying

4. When a contract is an informal and oral but nevertheless binding agreement, it may be
difficult to ...... its terms.

a) determine b) arrange ¢) notify

5. The couriers sued the company in Massachusetts, alleging that the company had misclassified
them as independent contractors rather than as employees and thereby denied the couriers certain
wages, in ...... of the Massachusetts wages statute.

a) contradiction  b) objection c) violation

6. Distribution agreements commonly involve reciprocal ...... other than the payment of money:
the distributor of the goods may undertake to build up the market by advertising the goods, and
using its best endeavors to market them.

a) efforts b) obligations ) requirements
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7. The California employee sued the employer for employment discrimination under a
California ......

a) provision b) enforcement c) statute

8. The use of the term "solely" is ...... at preventing the cumulative application of different
national laws.

a) aimed b) intended c) marked

9. It is apparent that English courts are unwilling — except in rare and special circumstances — to
order persons who are not parties to ...... evidence located outside the jurisdiction.

a) apprehend b) relate c) disclose

10. The normal method of obtaining the assistance of a foreign court is through letters of request.
English and American courts, like other common-law courts, will respond to such requests, even
if there is no convention ...... them to do so.

a) encouraging b) approving c) obliging

3amanue Ne 3.

Read the following English text and write a synopsis in English capturing the gist of this text.
Use the Answer Sheet for your English synopsis. Half a page will do.

Legal Culture

< ... > Perhaps most critically, in contrast to the concept of legal traditions, legal culture reflects
the ‘living law’ in one legal system or community, focusing on the behavior of the participants.
Legal traditions may set the environmental factors for those participants, but how those
participants behave within those legal settings is a matter of legal culture, not legal tradition,
though legal tradition may play a role in shaping that legal culture. Indeed, as E. Blankenburg
notes, “the comparison of Dutch and German legal institutions has shown that similarities of
formal legal systems are bad predictors of how legal cultures actually work™ [Blankenburg (n
58) 39]. A similar example showing the lack of similarity between tradition and culture are the
very different legal cultures in the United Kingdom and the USA—both are members of the
common law tradition.

Thus, legal systems belong to overarching legal traditions, while legal cultures exist within, and
sometimes across, legal systems. There are legal cultures associated with legal traditions,
geographic regions, legal systems, and legal fields and even those associated with communities,
large and small. For example, we can talk about the legal culture of the Socialist legal tradition,
of Western Europe, of the WTO, of international investment law, of France, of family law < ...
>. The discussion of those legal cultures will be different, varying at each level, likely to be
more generalized, diffuse, and vague for the larger bodies or fields. Yet whatever the legal or
geographic jurisdiction to which the legal culture applies, it will be the case that the legal culture
resides in the behavior and attitudes of the many different participants within that jurisdiction—
from clients to lawyers, from judges to jurors, from citizens to politicians, from bike gang leader
to family law professors.

It should be noted, however, that complete legal cultures should be differentiated from the more
specific legal cultural characteristics found within those legal cultures, which comprise the data
in most comparative legal cultural analyses. It is the latter, therefore — the legal cultural
characteristics — which are typically at issue in those analyses. After all, it is rare for an entire
legal culture to be in opposition to another legal culture or to an international policy initiative.
The relevant issues are thus the specific legal cultural characteristics within the larger legal
culture. Legal cultures as a whole would typically be too large, amorphous, and unwieldy to be
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very helpful when considered in the aggregate. Nonetheless, there may sometimes be a benefit to
considering a legal culture in the aggregate, such as when considering the overall fit of one legal
system with another. Since legal cultures in the aggregate are not discussed in detail, a brief
description of such an aggregate legal culture may be helpful. For this example, as it is the
American legal system that is often portrayed as being the outlier in international law.

Regardless of its utility or accuracy, we can speak of the legal culture that exists as a general
matter across the entire USA — as an overlay under which the many legal subcultures are found
and through which the American legal system operates. However, this legal culture is really just
an aggregation of the many different, sometimes contradictory, sometimes connected, legal
cultural characteristics found throughout the USA (thus, it is necessary to return to specific legal
cultural characteristics). The American legal culture may be said to include, among many others,
the following legal cultural characteristics: individualism, pragmatism, localism, nationalism,
exceptionalism, legal minimalism, public participation, legal scepticism, legal realism, market
force orientation, positivism, utilitarianism, extreme adversarialism, and so on. The extent and
depth of these legal cultural characteristics is, of course, debatable. While, many of them may be
found in other legal cultures, it is the aggregate of these and other American legal cultural
characteristics that comprises the American legal culture. <...>

Considerations of the American legal culture as a whole and its fit with the legal culture of
international law or its subparts could be a fruitful line of inquiry. A methodology that deals with
international legal cultural conflicts that may arise between legal cultural characteristics of
different legal systems, including international legal systems such as that of international
economic law.
Based on: Picker, Colin B. Comparative legal cultural analyses of international
economic law: a new methodological approach // The Chinese Journal of
Comparative Law (2013) Vol. 1 No. 1 pp. 35-37. [Advance Access publication
15 February 2013 doi:10.1093/cjcl/cxt002  (Available online at: URL:
http://cjcl.oxfordjournals.org/)].

3aganue Ne 4.

Hamumure B cBoO60HOM Tpade B biianke OTBETOB MOHATHE, COOTBETCTBYIOIIEE OMPENEICHUIO,
KOTOpOE COJIEP)KUTCS B HUKENPUBEIEHHON TabIuIIE.

Omnpenesienne NOHATHSA

1. bank, Hanpapnstommii OeHeduumapy H3BEUICHHE O BBICTABJICHHM B €ro IMOJb3Y
JOKYMEHTApHOTO aKKpeAUTHBAa (B COOTBETCTBUM C YHU(QUIMPOBAHHBIMH TNpPAaBUIAMH U
oOpryastmu MTII 111 JOKyMEHTapHBIX aKKpeTuTHBOB B pea. 2006 r.)

2. Ilponenypa npuaaHus IOPUAWYECKOH CHIIBI MHOCTPAHHOMY JOKYMEHTY Ha TEpPPUTOPHH
JAHHOTO  TrocyJlapcTBa IyTeM  YAOCTOBEpEHHS B NPEIyCMOTPEHHON  HAlMOHAJIbHBIM
3aKOHOJIATeNLCTBOM (hopMe MOANHMCEeNd JOHKHOCTHBIX JIMII M KadecTBa, B KOTOPOM OHHU
BBICTYIAIOT, a TakXKe IYTEeM YyJOCTOBEPEHMs IMOJJIMHHOCTU Tedared M IITaMIIOB, KOTOPBIMH
CKpEIUIEH JOKYMEHT

3. Ilpouecc ¢dopmupoBanus eanHoodOpazHeix HopM MUII mocpencTBOoM HX 3aKperjieHus B
MEXYHapOAHBIX TOrOBOpax

4. TlyOnuuHBIiA aKT, CBUJCTEIbCTBYIOMINN (DAKT OTKa3a B IUIATEKE MO BEKCENIO (B COOTBETCTBUU
¢ XKeneBckoif koHBeHIIMEH 0 EqrHO00Opa3HOM 3aK0HE O TIEPEBOHOM U mpocToM Bekcene 1930 r.)

5. CornanieHue, OCJIOKHEHHOE MHOCTPAHHBIM 3JIEMEHTOM, COTJIACHO KOTOPOMY OJIHAa CTOpOHA
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00s13yeTcs 3a BO3HArpaKJeHUEe OCYIIECTBIIATH 10 MOPYYEHUIO IPYrOd CTOPOHBI IOPUAMUYECKUE U
(akTHUecKue AEUCTBHS OT CBOEI0 UMEHHU, HO 33 CUET JAPYroi CTOPOHBI TUOO OT UMEHHU U 32 CUET
JIPYro CTOPOHBI

6. Cormacue anpecata ogepTbl C COAEPXKALMMUCA B HEH YCIOBUSAMU MEXIYHApOJHOTO
KOMMEpPUYECKOT0 KOHTpakTa (B cooTBeTcTBUM ¢ Benckoii konBeHuueidr OOH o norosopax
MEX1yHapOAHOM KyIUIu-ipoAaku ToBapoB 1980 r.)

7. OcoObIii BHII MEKIYHAPOHOTO MHBECTHIIMOHHOTO COTJIANIICHUS, T/Ie OJIHA CTOPOHA 00sI3yeTcs
3a CBOW CYET CO3JIaTh MJIM PEKOHCTPYHPOBATH ONPEICICHHOE dTHM COTJIAICHHEM HEIBHKHIMOE
UMYIIECTBO (00BEKT), TpPaBO COOCTBEHHOCTH Ha KOTOPOE MPUHAMISKHT WU Oyaer
NPUHAICKATh JIPYrod CTOPOHE, a TAaKKe OCYIIECTBIATh ICSATEIBHOCTh C HCIOJIb30BAHUEM
(9Kcrutryatanueii) o0beKTa, a Apyras CTOpOHA 0043yeTCs MPEeI0CTaBUTh Ha CPOK, YCTAHOBICHHBIN
STHM COTJIAIICHUEM, IPaBa BJIAJCHUS U MOJIb30BaHMI OOBEKTOM JJIsi OCYILECTBIICHUS YKa3aHHOMN
JeSITeIIbHOCTH

8. IOpuamueckoe TOIKOBaHUE HOPM WHOCTPAHHOTO TPaBa C IENBbI0 YSCHEHHS MX COJCpPKAaHUS B
IIPOLIECCE NPABONPUMEHEHUS

9. CornaiieHue CTOPOH MEXIYHAapOJHOTO KOMMEPUECKOro KOHTpakTa O Iepejade cropa Ha
pa3pelieHre B TPETEUCKUI Cy I, CoAepKalleecs B CaMOM KOHTPAKTE

10. TpaHCHIOPTHBII TOBAapPOPACTIOPSIAUTEIBHBIA JOKYMEHT, BbIIABACMbI IEPEBO3YUKOM IMpU
MEXIYHAPOJAHBIX MOPCKHX MIEPEBO3KaX IPy30B
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3aganue Ne 5.

Bb1 sBisierech MJaAlIMM IOPUCTOM MEXKIYyHApOIHOH ropuaumdeckoir ¢upmsl. [lonrorosere mo
NOPYYECHUIO TapTHEpa (UPMBI MEMOPAHAYM II0 CPaBHUTEILHOMY aHaiu3y BapriaBckod u
Monpeanbckoll CHCTEMBl MEXKIYHAPOJIHBIX BO3IYLIHBIX IEPEBO30K TI'PY30B, MACCAXUPOB U
Oaraxka B MEXAYHapOJHOM YacTHOM IIpaBe. B uacTHOCTH, €ro HHTEPECYIOT BOIPOCHI,
Kacaroluecs MOHATUS MEeXAYHApPOAHOW BO3AYIIHON MEePEeBO3KHU, MpeasiaraeMoro B BapraBckoit
U MoHpeanbCKO KOHBEHLMSX; IEPEBO30YHBIX JOKYMEHTOB, IPUMEHSIEMBIX B JOTOBOpE
MEXIYHApOJAHON BO3AYIIHON MEPEBO3KH, a TAKXKE IOPUANYECKON KBalIU(PUKAIMK MOCIIEIHEro;
IPUHLIUIIOB OTBETCTBEHHOCTH MEXIYHApOJHOIO BO3IYIIHOI'O IEPEBO3UMKA; MPETEH3MOHHOIO
NOpsJIKA YPErYIMPOBaHUS CIIOPOB; ONPEAEIICHUS IOPUCAUKIIMM U CPOKOB UCKOBOM JTaBHOCTH.

3aganue Ne 6.
Pemute 3a1a4y, 1aB pa3BepHYTHIii OTBET HA BCe MOCTABJIEHHbIE K Hell BOMPOCHI.

Me:xy poCCUICKUM IPEINPUITUEM U BLETHAMCKOW KOMITaHUEH ObLT 3aKJIIOYEH JI0TOBOP
KYIUIA-TIPOJIAXKHU, MO YCIOBHSIM KOTOPOTO BhETHAMCKAsl KOMIIAHUS 00s3aJ1ach MMOCTABUTH MAPTHIO
Kkpecen u3 poranra Ha ycinousx DAT (Bnamueoctok) MHKOTEPMC-2010. Omiara ToBapa
JoJKHa OblIa OBITH MPOU3BEACHA MOCIE €r0 MPUEMKH M0 KOJIMYECTBY U KAUECTBY MOKYIATEIIEM.
B akrte npuemku ToBapa ObUIO YCTAHOBJIEHO, YTO YacTh NApTUHU Kpeced M3 pOTaHra He
COOTBETCTBYET TeM TPEOOBaHUSAM K €€ KauecCTBY, KOTOPbIE CTOPOHBI COTJIACOBANU B JIOTOBOPE.
Poccuiickoe mpeampusTHe-noOKynareiab moTpeOoBaio 3aMEHHUTh TOBApP, HE COOTBETCTBYIOLIHA
COTJIaCOBAHHBIM B JIOTOBOpE CTaHJapTaM KauecTBa, BbETHAMCKAsl KOMIIAHUS-IIPOIaBel] OTBETHIIA
otkazoM. [IpuMeHnmoe npaBo cTopoHamMu BbIOpaHO He ObwT0. JIOTOBOp Takke HE COAepKan HU
MPOPOTAIIMIOHHOTO COTJIAllIEHUsl, HU apOWTpaxxHOW OroBopku. Poccuiickoe mnpenmpusTue
00paTUIIOCh B POCCUMCKUN apOUTpakHBINA CyJl C UICKOM K Bh€THAMCKOM KoMmanuu. [1o MHEHUIO
HCTLA, K JAHHOMY JOTOBOPY JOJIKHBI IPUMEHATHCA HOPMBI POCCUMCKOIO IpaBa, B YaCTHOCTH,
HopMmbl Bernckoit kouBeHnmun OOH 1980 1. 0 poroBopax MeEXIyHapOJHOW KYIUTH — MPOJAKU
TOBapoB (nanee — BeHckas KOHBEHIMS) KaK COCTABHOM YacTU POCCUHCKOM MPaBOBOW CHCTEMBI.
OTBeT4MK ke BBIJIBUraJl CBOU BO3PaXEHUsI HA OCHOBE TOrO (pakTa, 4yTo BheTHaM He yuacTByeT B
BeHckoil KOHBEHIIUM, YTO BEJIET, 10 MHEHUIO OTBETYMKA, K TPUMEHEHHUIO TOJIbKO ['K PO.

(*)CnpaBouno: mexnay Poccuiickoit @enepanuein u Corpanuctuieckoit PecmyOnukoit
Brernam 3aximouer JloroBop o mpaBoBOW MOMOIIM M MTPABOBBIX OTHOIICHHUSX IO TPAXKIAHCKUM U
YroJIOBHBIM jenaM oT 25 aBrycta 1998 r. B pea. ot 23 wutons 2003 r., BCTYNUBIIMN B CUITY B
HOBOH penakuuu ¢ 27 aBrycra 2012 r.

1) mpaBOMEpHO I YCTAaHOBJICHA IOPUCIHKIHUS POCCHHCKOTO apOMTPaXHOrO cyna W Ha
OCHOBAHMHU KaKUX HOPM OHa OyJeT onpeaesThes?

2) Kakue KOJUTM3HOHHBIC HOPMBI IPUMEHUT POCCUNCKHIA apOUTPaKHBIN Cy1?
3) Kakoe MarepualbHOE MPaBo OyJeT MPUMEHUMBIM B JaHHOM ciydae?
4) OyneT Ju MPUMEHATHCS BeHckast KOHBEHIIHS?

5) MOXeT JIu peleHne pOCCHICKOro apOUTPaKHOTO Cya ObITh UCIIOTHEHO BO BreTHame?
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