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Hanpasienue: «FOpucnpyaeHuusn»

Hpoduan: «IIpaBo MexayHAPOAHO TOPTOBJIU, PUHAHCOB U IKOHOMUYECKOM

HHTErpanum» KO/ - 2111

Bpems BoinostHenus 3aganus — 180 MuH., A3bIK — aHIJIHICKHI M PYCCKUI

BoinosHuTe Bee 3aganns (3aaanust Ne 1-3), cieayss HHCTPYKIHUAM K KaXKI0MYy 3a1aHHIO.

3aganue Ne 1. Read the below given assertions and choose one or more correct answers.

1.
1)
2)
3)
4)
5)

1)
2)
3)
4)
5)

1)
2)
3)
4)
5)

1)
2)
3)
4)

Definition of “people”

set forth in the UN Charter

set forth in the ICCPR
represented by customary rule
could be fined in “soft law”

does not exist in international law

According to the Nicaragua v. United States of America case (1CJ,1986) the intervention
should be:

coercive

dictatorial

direct

indirect

of any character

Fundamental change of circumstances as a ground for treaty termination was successfully
pleaded before the ICJ:

in Fisheries Jurisdiction case (UK v. Iceland), (1973)

in Gab¢ikovo-Nagymaros case (Hungary v. Slovakia), (1997).

in Corfu Channel case (UK v. Albania), (1949).

in Nicaragua v. United States of America, ICJ (1986)

never

Responsibility to protect principle is
set forth in the ICCPR

international custom

part of the “soft law”

only a doctrinal concept
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5. Articles on Responsibility of States for internationally wrongful acts:
1) are atreaty
2) reflect customary rules
3) contain general principles of law
4) are progressive development of international law

6. Countermeasure to be lawful could be:
1) proportionate
2) aimed to induce the State to comply with its obligations
3) reversible
4) temporary
5) taken by the state
6) taken by the international organization
7) aimed to punish the State for the wrongful act

7. The following acts are attributable to the state:
1) conduct of any citizens of the state
2) conduct of any entities incorporated in the state
3) conduct of organs placed at the disposal of a State by another State
4) any conduct acknowledged and adopted by a State as its own

8. According to the UN International Law Commission norms of international law:
1) have no hierarchy
2) exist at higher and lower hierarchical levels
3) may represent special regime
4) are only of a general character

Q. The costal state can initiate hot pursuit from the contiguous zone in case:
1) it has good reason to believe that ship has violated any laws of that state
2) it has reasonable suspicion that ship has violated customs laws
3) it has reasonable suspicion that ship has violated fiscal laws
4) it has reasonable suspicion that ship has violated immigration laws
5) it has reasonable suspicion that ship has violated sanitary laws
6) it has reasonable suspicion that ship has violated criminal laws

10. In response to unfriendly lawful act a state may apply:
1) countermeasures
2) retortions
3) reprisals
4) sanctions

11.  Under customary international law before termination of a treaty the state:
1) shall not take any procedural steps
2) shall notify another state of its intent to terminate the treaty
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shall notify another state of its intent to terminate the treaty in writing

shall notify another state of its intent to terminate the treaty within the reasonable period
of time

shall notify another state of its intent to terminate the treaty stating the legal ground of
termination

Under customary international law material breach of a treaty is a breach that:
violate the object and purpose of the treaty

violate the principles of the treaty

violate main provisions of the treaty

violate the Preamble of the treaty

violate provision related to the subject of the treaty

Unilateral declaration is binding upon a state:

in any case

in case it made with state’s intent to be bound by it
in case it is made by a competent authority

in case it includes legal content

only in case it is made by a head of a state

there are no such cases

Principle of prevention of transboundary harm was applied by the ICJ in
the Corfu Channel case (Uk v. Albania) (1949)
the Pulp Mills case (Uruguay v. Argentina) (2010)

in Fisheries Jurisdiction case (UK v. Iceland), (1973)
in Gab¢ikovo-Nagymaros case (Hungary v. Slovakia), (1997).
Never

According to the ICJ case law the environmental impact assessment should be made
according to the national legislation of the state

before the project starts

after the project finished

during all the period of carrying out the project

the ICJ did not asses this issue

3aganue Ne 2. Write your answer to the following question in English language:

What is “unilateral declaration” in international law? Describe this legal concept, sources
of regulation, guiding principles, legal effects and possibility of revocation, give relevant
examples.
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3ananue Ne 3. Pemure 3amauy, aprymMeHTHpPYiTe CBOe PpellleHHEe €O CCbUIKAMHM Ha
HCTOYHUKHU MEeAKITYHAPOJHOT0 NMPAaBa, NPAKTUKY MeKIYHAPOIHBIX CY/I0B U apOuTpaxei (Ha
PYCCKOM si3bIKe).

3apeructpupoBanHas B rocynapctBe S. kommanus U. B 1998 r. 3axmoumna c
rocynapctBoM  A.  KOHIIECCHOHHOE  COIVIallleHHe, MPEAMETOM  KOTOPOTO  SBISJIOCH
MPEI0CTaBICHUE YCIIYT MO0 CHA0KEHHUIO MUThEBOM BOIOM 01HOTO U3 pernoHoB A. Kommnanus U. B
TEYECHHE MEPBBIX JIET pean3aliu NPOeKTa U3-3a COOCTBEHHBIX (PMHAHCOBBIX MPOOJIEM HE CMOTJIa
BBIMIOJIHUTH BCE YCJIOBHSI COTJIAIICHMS MOJHOCTBIO, B PE3YJbTAaTE YEro HECKOJIbKO COT ThICSY
JTIOJCH TaKk W OCTAUCh 0e3 OecrmepeOOHHOro JOCTyNa K OTBEYAIONIMM HOpPMaM OYHUCTKHU
BosonpoBoAHO Boxe. PaspasuBmmiics B 2000-2002 roapl (MHAHCOBBIA KpPU3KC TMpPHUBET K
U3MEHEHHIO BAIOTHOW IMOJUTHKH TOCYAApCTBA A. M 3HAUUTEIBHOMY HaJCHUIO YPOBHS JKU3HU
HACEJICHHS, YTO, B UTOTE, IIPUBEIIO K TOMY, YTO KOHIIECCHOHHBIN MPOEKT CTall YOBITOYHBIM.

B 2006 r., B CBsI3M ¢ HapyIIEHUEM KOHIIECCHOHHOTO COTJIAIICHUS, B TAKXKE JOCTUTIIINM
KPUTHYECKOTO YPOBHS YXYAIICHUEM CAaHUTAPHO-3ITHIEMHUOJIOTHICCKOW OOCTAHOBKH B PETHOHE,
NPaBUTEIILCTBO A. OOBSBHUJIO O MPEKPAIICHUU 3TOTO COMIANICHUS W HAIMOHAJIM3HPOBAJIO BCE
Bo3Be/IeHHbIE U. 00beKThI HH(PACTPYKTYPHI.

Kommanus U. wuHMImupoBana apOUTpakHOE pPa30MpaTeNbCeTBO, OOpPAaTHBIIMCH B
MeXTyHapOIHBIM LIEHTP MO YPEeryJupOBaHUIO WHBECTUIIMOHHBIX cropoB. B cBoem ucke U.
CChIJIAJIaCh HA MHOTOUYMCJICHHBIE HApPYIIEHUS ABYCTOPOHHETO JOrOBOpa O 3alllUTE€ WHBECTULIUH,
3aKIIIOUEeHHOr0 MeXIy S. U A. B 1997 r. OTBeTUMK HampaBwWJ B apOUTPaXKHBIHA CyIl BCTPEUHOE
TpeboBanue k U., 0CHOBaHHOE HA HAPYIIIEHUH HUCTIIOM IIpaB 4yeloBeKa. Vcrel oTpuiiaeT Hamu4ue
y apOUTpaXHOro cyJa IOPUCIAUKIMM M, aJbTEepPHATUBHO, OCHAapUBAeT OOOCHOBAaHHOCTh
BCTPEYHOr0 TpeOOBaHUS.

S. u A. ABIAIOTCS TOCyAapcTBaMU — ydacTHUKaMu KoOHBEHIMU 00 yperyaupoBaHUU
MHBECTUIIMOHHBIX CIIOPOB MKy TOCYAAPCTBAMU M (PH3MUECKUMH WIH FOPUAHMYECKIMH JIUIIAMA
Ipyrux rocynapcts 1965 r.

IIpencraBpTe apryMeHTHPOBAHHBIC OTBETHI HA CJIEAYIOLINE BONPOCHI:

1.  OOaapaer Jm apOMTpaKHbIH Cy/[ OPHCIMKLIMeHl paccMaTpMBaTh 3TO BCTpPeYHOE
TpedoBaHue?
2. Ectp Ju wopuauvecKHe OCHOBAHUSI CYUTATh, YTO HA HCTIA PACHPOCTPAHAIOTCS

HOPMBI 0 3alIIMTE MpaB yejioBeka?

3. Ecau xa, To kakue U ObLIU JIU OHU HAPYLIEHBI?

BLIIICp)KKI/I N3 MPUMCHUMBIX MCKIAYHAPOAHBIX TOTOBOPOB!

1. CONVENTION ON THE SETTLEMENT OF INVESTMENT DISPUTES
BETWEEN STATES AND NATIONALS OF OTHER STATES

Article 25

(1) The jurisdiction of the Centre shall extend to any legal dispute arising directly out of
an investment, between a Contracting State (or any constituent subdivision or agency of a
Contracting State designated to the Centre by that State) and a national of another Contracting
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State, which the parties to the dispute consent in writing to submit to the Centre. When the
parties have given their consent, no party may withdraw its consent unilaterally.

Article 46

Except as the parties otherwise agree, the Tribunal shall, if requested by a party,
determine any incidental or additional claims or counterclaims arising directly out of the subject-
matter of the dispute provided that they are within the scope of the consent of the parties and are
otherwise within the jurisdiction of the Centre.

2. AGREEMENT BETWEEN A. AND S. ON THE RECIPROCAL PROMOTION
AND PROTECTION OF INVESTMENTS

Article |

DEFINITIONS

1. For the purposes of this Agreement, the term "investors" shall mean:

(@) Individuals having their domicile in either Party and the nationality of that Party, in
accordance with the agreements in force on this matter between the two countries;

(b) Legal entities, including companies, groups of companies, trading companies and
other organizations constituted in accordance with the legislation of that Party and having their
main office in the territory of that Party.

2. The term "investments” shall mean any kind of assets, such as property and rights of
every kind, acquired or effected in accordance with the legislation of the country receiving the
investment and in particular, but not exclusively, the following:

Shares and other forms of participation in companies;
Rights derived from any kind of contribution made with the intention of creating

economic value, including loans directly linked with a specific investment, whether
capitalized or not;

Movable and immovable property and real rights such as mortgages, privileges,
sureties, usufructs and similar rights;

Any kind of rights in the field of intellectual property, including patents, trade marks,
manufacturing licenses and know-how;

Concessions granted by law or by virtue of a contract for engaging in economic and
commercial activity, in particular those related to the prospection, cultivation, mining or
development of natural resources.

The content and scope of the rights corresponding to the various categories of assets
shall be determined by the laws and regulations of the Party in whose territory the investment is
situated.

No modification in the legal forum in which assets and capital have been invested or
reinvested shall affect their status as investments in accordance with this Agreement.

3. The terms "investment income or earnings” shall mean returns from an investment in
accordance with the definition contained in the preceding paragraph and shall expressly include
profits, dividends and interest.

4. The term “territory” shall mean the land territory of each Party, as well as the
exclusive economic zone and the continental shelf beyond the limits of the territorial sea of each
Party over which it has or may have, in accordance with international law, jurisdiction and
sovereign rights for the purposes of prospection, exploration and conservation of natural
resources.

Article X

SETTLEMENT OF DISPUTES BETWEEN A PARTY AND INVESTORS OF THE
OTHER PARTY

1. Disputes arising between a Party and an investor of the other Party in connection with
investments within the meaning of this Agreement shall, as far as possible, be settled amicably
between the parties to the dispute.
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2. Where a dispute within the meaning of paragraph 1 cannot be settled within six
months from the date on which one of the parties to the dispute instigated it, it shall, at the
request of either party, be submitted to the competent tribunals of the Party in whose territory the
investment was made.

3. The dispute may be submitted to an international arbitral tribunal in any of the
following circumstances:

(a) At the request of either party to the dispute, when no decision has been reached on
the substance 18 months after the judicial proceeding provided for in paragraph 2 of this article
began or

When such a decision has been reached, but the dispute between the parties persists;

(b) When both parties to the dispute have so agreed.

4. In the cases provided for in paragraph 3 above, disputes between the parties within
the meaning of this article shall be submitted by mutual agreement, unless the parties to the
dispute have agreed otherwise, either to an arbitral proceeding in accordance with the
Convention on the Settlement of Investment Disputes between States and Nationals of Other
States of 18 March 1965,1or to an ad hoc arbitral tribunal established in conformity with the
rules of the United Nations Commission on International Trade Law.

If, three months after the date on which one of the Parties requested the commencement
of arbitral proceedings, no agreement has been reached, the dispute shall be submitted to an
arbitral proceeding in accordance with the Convention on the Settlement of Investment Disputes
between States and Nationals of Other States of 18 March 1965, provided that both Parties are a
party to that Convention. If they are not, the dispute shall be submitted to the ad hoc tribunal
mentioned above.

5. The arbitral tribunal shall make its decision on the basis of this Agreement and,
where appropriate, on the basis of other treaties in force between the Parties, the domestic law of
the Party in whose territory the investment was made, including its norms of private international
law, and the general principles of international law.

6. The arbitral award shall be binding and each Party shall execute it in accordance with
its legislation.
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