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3ananune Ne 1. Read the below given assertions and appraise whether they are meaningful
so as to be true or false. Write down a respective word “True” or “False” into a table on
the Answer Sheet provided to you.

1. There is no one system of conflict of laws for the whole world: each country has its own
system, and that system will differ from the systems in other countries.

2. The decisions of the Supreme Court are not the most important cases in the United States.

3. The term “mixed legal systems” is often used in reference to jurisdictions that have aspects of
both civil and common law.

4. Courts work to avoid contradicting themselves; courts can contradict a court which is higher
in that jurisdiction’s hierarchy than the court itself.

5. Investment agreements are tools to mitigate political risk predominantly in developing host
countries for foreign investment and to serve as substitute for weak domestic legal institutions.

6. Determining the law applicable to companies is one of the most widely debated and
practically important challenges for private international law as a tool for regional economic
integration.

7. The EU Member States cannot be sued in the courts of the Member State in which any one of
them is domiciled.

8. Private international law has been traditionally limited to elaborating rules to decide the proper
forum and applicable law for transnational disputes, and to facilitate the recognition and
enforcement of foreign judgment.

9. In a private international law context, at least one of the parties to the litigation may be a
foreigner, the dispute may have occurred outside of the state in which the court sits, property
relevant to the suit may be outside the territory of the state in which the court sits.

10. Bilateral investment treaties (BITs) emerged in the 1950s and proliferated globally in the
1980s and 1990s. By reducing the political risk associated with these types of governmental
interventions, BITs strive to stimulate international investment.

3apanue Ne 2. Choose among the three answers suggested to you below for each of the
emptied sentence member the one you consider correct for making the sentence
meaningful. Write down a selected word into a table on the Answer Sheet.

1. Law should serve economic and social ...... it is not an end in itself based on supposedly self-
justifying principles.

a) philosophies  b) requirements ) objectives

2. Differences in the legal systems and statistical classifications make it ...... to make a detailed
analysis of current trends in law compliance by businesses.

a) impracticable  b) uncontrollable  c¢) unconstructive
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3. There are several countries, in both Europe and beyond, in which legal ...... move extremely
slowly.

a) prosecution b) proceedings c) records
4. Agency theory addresses situations in which one party, the principal, hires another, the agent,
who is typically more expert than the principal, to ...... a given task.

a) practise b) apply C) carry out

5. A Member State of the European Union which meets the minimum protection requirements on
the ...... of the laws of the Member States and which has been chosen by the parties to a
commercial agency contract may be rejected by the court of another Member State.

a) assistance b) management ¢) coordination

6. To give full effect to the principle of the freedom of contract of the parties to a contract, it
must be ensured that the free choice made by the parties regarding the law applicable to their
contractual relationship is ......

a) known b) respected ¢) understood

7. Where domestic legislation adopts the same solutions as those adopted in EU law to avoid
discrimination or any distortion of competition, it is clearly in the interest of the European Union

that provisions or concepts taken from EU law should be ...... uniformly.
a) delivered b) interpreted c) listed
8. The harmonization measures ...... by this Directive shall apply to the laws, regulations and

administrative provisions of the Member States governing the relations between commercial
agents and their principals.

a) prescribed b) outlawed c) committed

9. In the arbitration context, the disputing parties, being unable to settle the dispute themselves,
hire experts in commercial litigation (the arbitrators) to ...... the dispute for them.

a) implement b) agree c) resolve

10. The investigations took the form of ...... between documents known to have been authored
by the suspect and contested documents, which were either anonymous or sent under a
pseudonym.

a) reinsurance b) comparison C) provision

3apanmne Ne 3. Read the following English text and write a synopsis in English capturing the
gist of this text. Use the Answer Sheet for your English synopsis. Half a page will do.

Employment contracts

Most European legal systems take the view that employees, being in a weak bargaining position,
need protection. Many countries have special tribunals for hearing employment cases and the
normal rule is that jurisdiction is given to the tribunal for the place where the employee works.
Usually this cannot be changed by means of a choice-of-court agreement.

Although the Brussels Convention has always had special rules to protect insured persons and
consumers, it originally contained no such rules on employees. When the Brussels Convention
was being drafted, it was intended to have special rules on employees, but these rules were
dropped from the final version. The reason was that the Rome Convention, which dealt with
choice of law in contractual matters, was being drafted at the same time and it had special rules
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on choice of law in employment contracts. It was thought desirable that jurisdiction should
follow choice of law; consequently, it was decided to defer the adoption of jurisdictional rules on
employees until the corresponding choice-of-law rules in the Rome Convention were finalized.

Thus, when the Brussels Convention was first adopted, it contained no special provisions on
employment contracts: the normal rules applied. Moreover, a choice-of-court clause in the
employment contract could give exclusive jurisdiction to the courts of any Contracting State,
even one in which the employee had never worked. Although the European Court never took any
action on the latter point, it did create a special judge-made rule on the application of Article 5(1)
to employment contracts. It held that, regardless of what the claim was, the ‘obligation in
question’ in an employment contract was always to be regarded as the obligation of the
employee to carry out his work. Hence the courts for the place of work always had jurisdiction
under Article 5(1). Thus, for example, if a German company employed someone to work in
France, and the latter wished to sue his employer for unpaid wages, the courts of France would
have jurisdiction, even if the wages were payable in Germany.

This rule of judge-made law was subsequently adopted by the Contracting States in an
amendment to the Convention, where it constituted an exception to Article 5(1). This provided
that, in matters relating to individual contracts of employment, the place of performance was to
be regarded as being the place where the employee habitually carried out his work. If the
employee did not habitually carry out his work in any one country, the employer could be sued
in the courts of the place where the business which engaged the employee ‘was or is now
situated’. These rules could not be changed by a choice-of-court agreement, unless it was entered
into after the dispute had arisen or it was invoked by the employee, not the employer.

This new provision was taken over (with a few modifications) by the Regulation, where it has
been moved out of Article 5 and, put into a special section on individual contracts of
employment (Section 5), where it consists of Articles 18-21 (Panel 4.7). Article 5(1) no longer
applies to such contracts. The new provision has different rules depending on whether the
employer is suing the employee or the employee is suing the employer.

Based on: Hartley, Trevor C. Weak Parties. Employment Contracts. International Commercial Litigation. Texts,
Cases and Materials on Private International Law. New York: Cambridge University Press, 2009. P. 66-67
(Available online: www.cambridge.org/thartley/)].

3aganue Ne 4. Hammmmre B cBoOogHoii rpaje B biaHke O0TBeTOB NOHATHE,
COOTBETCTBYIOIIIEE ONpPeAeICHHI0, KOTOPOe COeP:KUTCS B TA0JIMLIe, IPUBECHHON HUKe.

OnpenesieHne MOHATHS

1. JlonmoJHUTENbHBIN JUCT, TPUCOECAUHEHHBIH K Y€Ky, NI MPOCTAaBICHUS WHIOCCAMEHTOB WU
aBas (B cooTBeTCTBUU C JKeHeBcKoi koHBeHIMeH o EqnnoobOpa3nom 3akone o uekax 1931 r.)

2. JIokyMeHT, conepKalluii OCIIO)KHEHHOE HWHOCTPAaHHBIM JJIEMEHTOM 0053aTeNIbCTBO, B
COOTBETCTBUU C KOTOPHIM OaHK, JEMCTBYIOLIUI MO MOPYUEHUIO IIATEIbIINKA U B COOTBETCTBUN
¢ ero ykazaHuem (OaHK-IMHUTEHT), 00s3yeTcs MPOU3BECTH IJIATEXKH MOJIyYaTeN0 CPEACTB UM
OIJIaTUTh, aKIENTOBAaTh WJIM yY€CTh MEPEBOAHBIN BEKCEeNb JUOO AaTh MOJHOMOYHUE JAPYTrOMY
0aHKy (MCHONHAOLEMY O0aHKy) MPOU3BECTH IUIATEXKH IMOJy4yaTeIr0 CPEJCTB WIM OIUIATUTh,
aKILENTOBATh WIN Y4ECTh IIEPEBOJHBIN BEKCEIIb.

3. Jluno, Hampapisioliee MPeIIOkKEHHE O 3aKIIOUYEHUU MEXKIYHapOJHOTO KOMMEpPUYECKOTO
KOHTpakTa (B cooTBeTcTBUM ¢ Benckoit konBeHnuedn OOH o poroBopax MexIyHapoJHOU
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KyIUIU-TIpoJaku ToBapoB 1980 r.)

4. CornmamnieHue CTOPOH MEKAYHAPOJHOI'0 KOMMECPYECKOI'O KOHTpAKTa O II€peaadye Cliopa Ha
pasp€uiCHuc B TpeTeﬁCKHfI Cya, 3aKJIIOYCHHOC IMOCJIC BOSHUKHOBCHUA CIIOpa MEXKIAY HUMHA

5. BHGI[OFOBOpHBIG O6H33TCJ'II)CTB3, OCJIO)KHCHHBIC MHOCTPAaHHBIM 3JIEMEHTOM, BO3SHUKAKOIIUE Y
JJMia Ha OCHOBaHHUU HGfICTBHﬁ, NpeANICCTBYIOINIUX 3aKIIIOYCHHUIO KOHTPAKTa, HC3aBUCHUMO OT
TOIro O6CTOHT€HBCTB3, OBLIT 3aKJIIOYEH KOHTpAaKT HUJIKW HET (B cooTBeTcTBUH ¢ PermamenTom Pum

1)

6. baHk, K KOTOpOMY OOpalaeTcst TOBEPUTEIb C MOPYUEHUEM IMOIYUUTh JUIsl HETO IUIATEX I10
IpE/ICTaBICHHBIM JTIOKYMEHTaM (B COOTBETCTBHU ¢ YHuunupoBanueiMu npasmwiamu MTII mo
WHKacco B pea. 1995 r.)

7. OO0s3aTeNbCTBO JIMIA, OCIO)XHEHHOE HMHOCTPAHHBIM JJIEMEHTOM, NPHUHATOE Ha cedst 1o
npockOe apyroro Jmma (NpUHLOUNANA) YIUIATHTh YKAa3aHHOMY UM TPEThEMY JIUILY
(Geneduimapy) OmpeneNeHHYIO IEHEXHYI0 CYMMY B COOTBETCTBHHM C YCIOBHUSIMH JAaHHOTO
00s13aTeNIbCTBA, HE 3aBUCHIIEE OT 00s3aTeIbCTBA MPUHIUITAJIA TTEPE]] TPETHUM JIUIIOM

8. JIumo, coBepIaromiee NepeaTouHy0 HaAMUCh (B COOTBETCTBUH C JKEHEBCKOW KOHBEHITUEH O
EnnnooGpa3nom 3akoHe 0 IEPeBOIHOM U ITpocToM Bekcene 1930 1.)

9. JloroBop apeHabl MOPCKOTO CyJIHA, OCIOXHCHHBIH HHOCTPAHHBIM 3JIEMEHTOM |
IPEIIOJIAraoii UCIIOIb30BaHUE MOPCKOTO CyIHA (DpaxTOBATEIEM HE TOJIBKO JUIS EPEBO3KH
rpy3a, HO ¥ B JAPYTUX LEJISX TOPrOBOrO MOpPEILIAaBaHus (B MEKAYHAPOJHOM YAaCTHOM MOPCKOM
npase)

10. CtopoHa coryamieHusi, 10 KOTOPOMY OHa IepefaeT WM 00s3yercs nepeaarb Ipyrou
CTOpOHE (KJIMEHTY) JIEHEKHbIE CPEICTBA B CUET ICHEKHOT0 TpeOOBaHUs KIMEHTa (KpeAUTOpa) K
TpeTbeMy JHLY (AOJDKHHUKY), BBITEKAIOIIErO0 U3 MPEJOCTaBIEHUS KIMEHTOM TOBAapOB,
BBITMIOJTHEHUS] UM pabOT WM OKa3aHUsl yCIyT TPETheMY JIUILY, a KJIIMEHT YCTYNaeT WiK 00s13yeTcs
YCTYNNTH TIEpBOii CTOPOHE 3TO JeHEeXHOe TpeGoBaHme (B cooTBeTcTBHH ¢ Hbro-Hopkckoii
KOHBEHIIMEH 00 ycTynke 1eOUTOPCKON 3aJ0JPKEHHOCTH B MEXIyHapoaHoi Toprosie 2001 r.)

3aganue Ne 5. Bel siBiIsieTech MJIAIIINM IOPHCTOM MEKAYHAPOAHON IOPUANYECKOil (rupmbl.
Hanumure meMOpaHAyM @0 aHAJM3y [PABOBOI0 PEryJiHPOBAaHUS MEXKIYHAPOAHBIX
MOPCKHX IepeBO30K IpPy30B, KOTOpbI nopy4usa Bac moarorosurb maprHep ¢upmsbl. B
YACTHOCTH, €ro MHTEPeCYT BONPOChl, KAacawluecss MCTOYHUKOB IPAaBOBOIO
peryJMpoBaHus ¥ BHJI0B MEXKIYHAPOAHON MOPCKOH INEPEeBO3KH I'PY30B; MEPEBO30YHBIX
AOKYMEHTOB, IPUMEHSAEMBbIX B J0r0OBOpe MEKIYHAPOAHOI MOPCKOH NMEPeBO3KH IPy30B MX
OPUAMYECKON MNpUpoAbl U (YHKUMH; NPHUHIUIOB OTBETCTBEHHOCTH MEKIAYHAPOIHOIO
MOPCKOI0  IEpPeBO3YMKA; MPETEH3MOHHOI0 TMOPSAJAKAa  YpPeryJMpOBaHHMS  CIIOpPOB;
omnpeaeJieHUsl OPUCAUKIMU H CPOKOB HCKOBOM 1aBHOCTH.

3aganue Ne 6. PemmrTe mnpemsioKeHHYI0 3aaavy, AaB pPa3sBepHYTHIii OTBeT Ha Bce
NOCTABJICHHBIE K Hell BOIPOCHI.

Mexay  pOCCHUMCKMM  HpEANpPUITHEM W HMPAHCKOM  KOMIIAaHUEH, UMEIoLen
IPEJCTaBUTENICTBO Ha Teppuropuu Poccuu, ObLT 3aKiIO4€H JOrOBOP KYIUIM-NIPOAAXKH, IO
YCIOBUAM KOTOPOTO MPAHCKas KOMITaHUS 00s3aJIach MOCTaBUTh MApTHIO MIEPCTSHBIX KOBPOB.
Omlata ToBapa JOJDKHA Obla OBITH MPOU3BEACHA IOCIE €ro NPUEMKH IO KOJIUYECTBY U

4
HanuoHanbHBIN MCCJIEI0BATEIbCKMH YHUBEPCUTET « BhIcIas K02 IKOHOMUKH»



Oaumnuana aJsi CTyJeHTOB U BhINyCKHUKOB — 2017 1.

Ka4yecTBY IMOKymarteneM. B akre mpueMku ToBapa OBLIO YCTAHOBIEHO, YTO YacTh HapTHH
HIEPCTSHBIX KOBPOB HE COOTBETCTBYET TE€M TPEOOBAaHUSAM K €€ KayeCTBY, KOTOPHIE CTOPOHBI
coryiacoBajiu B gorosope. Poccuiickoe npeanpuarue-noKynarenb noTpedoBaio 3aMEeHUThb TOBap,
HE COOTBETCTBYIOLLIMI COIJIaCOBaHHBIM B JJOTOBOPE CTaHAAPTaM KayeCTBa, UPAHCKas KOMITaHHUSI-
npojaBel] OTBeTHIa OTKa3oM. [IpumMeHuMoe mpaBo CTOpoHamu BbBIOpaHO He ObuTO. JloroBop
TakK€ HE COJEep’Kal HU MPOPOTAMOHHOIO COTJIAIICHUS, HH apOUTPaKHOM OTOBOPKH.
Poccuiickoe npennpustue oOpaTHIOCh B POCCUICKUI apOUTPaXKHBIH CyJ ¢ UCKOM K MPAHCKOM
koMmanuu. Ilo MHeHMIO HCTHA, K JAaHHOMY JIOTOBOPY JOJDKHBI IPUMEHSATHCS HOPMBI
poccHiickoro mpama, B 4acTHOCTH, HOpMbI Benckoi kouBenumu OOH 1980 r. o moroBopax
MEXIYHApOJAHON KYIUIM — HpPOJaku TOBapoB (nanee — BeHckass KOHBEHIMs) KaK COCTaBHOMU
4acTH POCCUMCKOM MpaBOBOM cucTeMbl. OTBETUMK K€ BBIJABUTAI CBOM BO3PAKEHUSI HA OCHOBE
Toro ¢akta, yto VMpan He yuacTByeT B BeHCKOW KOHBEHIIMH, YTO BEJIET, 10 MHEHHIO OTBETYHKA,
K npuMeHeHuto Toabko 'K PO.

(*) Cnpasouno: mesxncdy Poccutickoi Dedepayueti u Hcramcrou Pecnybauxou Hpan
3aknouen [[o2060p 0 npasosol NOMOWU U NPABOGLIX OMHOWEHUAX NO CPANCOAHCKUM U
yeonosuvim oenam om 05 mapma 1996 e., ecmynuswuii 6 cuny ¢ 16 urwons 2000 e. Jaunwui
002080p He CO0ePIHCUM KOJTUSUOHHBIX HOPM, Pe2YIUpYIOuUx 002080pHbLE 0053aMelbCmed.

1) mpaBOMEpHO 1M YCTaHOBJIECHA IOPHCAUKIHS POCCHHCKOrO apOUTpPaKHOTO CyAa M Ha
OCHOBAHMHU KaKUX HOPM OHa OyJIeT ONpeAessaThCs B JaHHOM ciydae?

2)  Kakue KOJUIM3UOHHBIC HOPMBI HPUMEHHUT POCCHIUCKUI apOUTPaKHBI CyJ B JIAHHOM
ciydae?

3)  Kakoe MaTepHalbHOE MPaBO OyICT MIPUMEHUMBIM B JJAHHOM Cliy4ae?
4)  Oyner 1M NPpUMEHSTHCSI BeHCKasi KOHBEHIIMS B ITAHHOM Cliydae?

5) MOXKeT JHM pEIIeHHE POCCHICKOro apOUTpaXKHOro cyaa OBITh HCHOJIHEHO B lpaHe B
JTAHHOM ciy4ae?
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