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NoNo /1 | Ykaxkure MOHATHE HA | YKAaXKUTE MOHATHE Ha
PYCCKOM SI3bIKE AHTJIMHCKOM fI3BIKE

1. Mesxaynapoansiii iepeBoaubii | International bill of exchange
BEKCEIb

2. [TpuBsizka Connecting factor




3. Berpeunas odepra Counter-offer

4, MesxyHapoaHOE International arbitration agreement
apOUTPaXHOE COTJIANICHUE

5. [InaTexxHOe MMOpyUYCHHE Payment order

6. Wunoccar Endorsee

7. OpaxTt Freight

8. JlenuKT Tort/delict

9. CeKbIOpUTH3AINS Securitisation

10. ApeHioaTenb/Iu3uHroarenb | Lessor

3amanue Ne 4.
NeNe i/t | Ykaxkute (opmysy npuKperuieHHs | YKaKuTe popmyay
HA PYCCKOM sI3bIKe MpUKpenIeHns HA
JIATHHCKOM SI3bIKe

1. 3aK0H MeCTa UCIIOJIHEHUS CHEIIKA Lex loci solutionis

2. 3akoH MecTa peructparuu | Lex incorporationis
IOPUIMYECKOTO JIUTIA

3. 3aK0H CyIIECTBA CACIKHU Lex causae

4. 3akoH Quara Lex banderae

5. 3aKOH MecTa HaXOXKJICHHUS uMmyIecTBa | Lex rei sitae

6. 3aK0H rpakJIaHCTBa Lex nationalis

7. 3aK0H MecTa BO3BeIeHU 00BbEKTA Lex loci constructionis

8. 3aKOH aBTOHOMHUH BOJIN Lex voluntatis

Q. 3aKOH MeCTa 3aKJIIOUYCHHS IOTOBOpa Lex loci contractus

10. 3aKOH JOMUIIHIINS Lex domicilii

3amanue Ne 5.
Memopanaym

MexayHapoaHoe TpaskIaHCKO-MPoliecCyajJbHOe MPaBO MPEICTABIACT
coboii orpacias MUII, cocTosiyro U3 HOpM HAIMOHAJIBLHOTO 3aKOHOJATEIbCTBA U
MEXKTYHAPOIHBIX JOTOBOPOB, KOTOPHIE PETYJIHUPYIOT MPOIECCyaabHbIe OTHOIICHMUS,
OCJIO)KHEHHBIC WHOCTPAHHBIM JJEMEHTOM (MEXKIYHApPOJHBIE MPOIEeCCyaIbHbIC
OTHOIIIEHMS), OOBEKTOM  KOTOPBIX  BBICTYMAaeT TMpOIEaypa  pa3pericHus
MEXIYHAPOJHBIX  YAaCTHONPABOBBIX CIOPOB B  TOCYNApCTBEHHBIX  Cyndax.
Mexaynapoanblii rpaxkaanckuii mpouece (nanee — MITI) oGnagaer psiaom
OCOOCHHOCTEM: OH  HOCUT TMyOJIMYHO-TIPABOBOM  XapakTep, MOCKOJBbKY
MIPEACTaBIISIET COOOM BIIACTHYIO NESITEIIBHOCTh TOCYIapPCTBEHHBIX OPTaHOB (CYIOB)
10 pa3pelICHUI0 TPAHCTPAHUYHBIX CIIOPOB;, OH HOCHT 3KCTEPPUTOPHAIBHBIN
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XapakKTep, MOCKOJBKY MPEAINOJaracT B3aUMOCBS3b W B3aHMO3aBUCUMOCTh Kak
CyIeOHBIX, TaK M TPABOBBIX CHUCTEM pAa3HbIX TOCYIApCTB MpPHU pa3pelIeHUH
Ka)JIOT0 TPAHCTPaHUYHOTO criopa (HampuMep, BblIada CyaeOHOrO MOPYYCHHUS O
coope [0Ka3aTelbCTB, HAXOJAIIMXCS 3a pyOeKoM; HCIOJHEHUE Ha CBOEH
TEPPUTOPUM PELICHUSI, BBIHECEHHOTO HWHOCTPAHHBIM CYJOM M IIp.); KOHEYHOU
uenpto MI'TI gBnsieTcs OKOHYATENBHOE Pa3pElICHUE TPAHCTPAHUYHBIX CIIOPOB B
roCyJapCTBEHHBIX CyAax.

K HCTOYHMKAM MEKIYHAPOAHOT0 TPAKIAHCKO-NIPOLECCYATbHOI0 NMpaBa
OTHOCSITCSL aKThl HallMOHAJIBHOTO 3akoHodaTenbcTBa (mis Poccum AIIK U T'TIK
P®) u MmexayHapoHbIe TOTOBOPHI, KAK MHOTOCTOPOHHHUE, TaK U JBYCTOPOHHHUE, a
TaK’k€  HOPMATHUBHO-TIPABOBBIC aKThl ~ MEXIYHAPOJHBIX  OpraHu3anuiu
Ha/THAIIMOHAIBHOTO Xxapaktepa (Hampumep, Permamentst EC Bproccens 1Dbis,
bproccens  llbis). Poccus ydactByer B CIACHYIONIMX  MHOTOCTOPOHHHX
MEKTyHAPOIHBIX JOTOBOpPAX:

e MuHnckas xonBeHuss CHI' 1993 r. o mpaBoBoil moMolIM W MPaBOBBIX
OTHOILLICHUSX MO TPaXKJAHCKUM, CEMEWHBIM W YrOJOBHBIM J€laM B pell.
MockoBckoro npotokosia 1997 r. (nanee — MuHcKasi KOHBEHIINSA );

e Kuesckoe cormamenne CHI' 1992 r. o mopsake paspeuieHus CIOpOB,
CBS3aHHBIX C OCYLIECTBJIECHUEM XO3SHUCTBEHHOM MAESATENbHOCTU (Hayee —
Kueckoe cormnaiienue);

e ['aarckas koHBeHIMsA 1954 r. o BompocaM rpaxaaHCKOro mporecca;

o [laarckas kouBeHuus 1961 1., oTMmeHstomas TpebOOBaHHWE JieTaTU3alUU
WHOCTPAHHBIX O(UIIUATIEHBIX TOKYMEHTOB,

e [aarckas koHBeHuus 1965 1. 0 BpydYeHHMH 3a TpaHULEH CyneOHBIX U
BHECYJICOHBIX JOKYMEHTOB IO TPAXKIaHCKUM UJIM TOPTOBBIM JIEJIaM;

e [aarckas koHBeHuus 1970 r. o mosiy4eHUM 3a TPAHUIIEN AOKA3ATENBCTB IO
IPaXKIAHCKUM WJIA TOPTOBBIM JI€JIaM.

K 4mcny BakHEHIIMX MHOTOCTOPOHHHX JOroBopoB B obOmactu MITI
oTtHOcsATCA Takxke ["aarckas konBenmus 2005 r. 0 cornameHusix o BRIOOpe cyaa u
Jlyranckass konBeHuuss 2007 T. O IOpPUCAMKLIHUM U TMPUBEACHUU B HCIOJIHEHUE
CyIeOHBIX pEHICHUN MO0 TPaKIAHCKUM W TOPTOBBIM JiejaM, ACHCTBYOIIas B
€BpPONEMCKOM peruoHe. bonpmyro pons cpeam uctouHukoB MITI wurparor
JIBYCTOPOHHHUE JIOTOBOPHI O MPABOBOM MOMOIIM MO TPa)KAaHCKUM M CEMEHHBIM
JieJiaM, PEerJIaMeHTUPYIOIINE BOIPOCH IOPUCAUKIIUMA U TIPUBEICHUS B UCIIOJTHEHUE
CyJ€OHBIX PEIICHU OAHOTO rOCYJapcTBa HA TEPPUTOPUU APYTOroO.

MexnynapoaHasi cyae0Hasi IOPUCAMKIMSA O3HAYAeT KOMIETEHIHUIO CyJa
TOTO WIM HWHOTO TOCyIapCcTBa IO  pa3pelieHUuI0  MEXIYHapOJIHOTO
4acTHOMPABOBOro crnopa. (OCHOBHBIMU BHJAMH MEXIYHAPOAHOU CyAeOHOU
IOPUCIUKIINK SIBJISIIOTCS  OOIasi, JOTOBOpHAs W HUCKIIOYHTENbHas. (Oomas
OPUCIAMKIMS TTPEANOJIaraeT yCTaHOBJIEHUE NIEPEYHSI OCHOBAHUM, B COOTBETCTBUU
C KOTOPhIMHU HCTEl] B MEXIYHApPOJHOM YaCTHOIPABOBOM CIIOPE MOXKET
NPEAbSABUTL MCK B TOCYHAapCTBEHHbIM cyln. B wacrHoctn, B Poccum Ttakume
OCHOBAHHUS MPUMEHHUTENBHO K SKOHOMUYECKUM CIIOPaM C YYaCTUEM MHOCTPAHHBIX
munl yctaHoBieHbl B cT. 247 AIIK P®. K ux 4uciy OTHOCATCS CIEQyOLIUE
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OCHOBaHUS: 1) OTBETYMK HAXOAUTCS WM MPOXHUBAeT Ha Teppuropun PO nubo Ha
Tepputopun P® HaxoauTcs HMMYLIECTBO OTBETYMKA; 2) OpraH YIpaBJICHHUS,
¢unMan WM NpeacTaBUTENbCTBO HHOCTPAHHOIO JIMIA HAXOAUTCS HA TEPPUTOPHUU
P®; 3) cnop BO3HHMK M3 JOrOBOpa, MO KOTOPOMY HCIOJHEHHE IOJIKHO HUMETh
MECTO WJIM HMMeNo MecTo Ha Tteppuropun P®D; 4) TpeOoBaHME BO3HUKIO W3
OPUYMHEHUS Bpela HUMYILIECTBY JEHCTBUEM WJIM HHBIM OOCTOSTEIbCTBOM,
UMEBIIMMHA MeECTO Ha Tepputopuu PO wninm npu HaACcTyIUIEHMHM Bpena Ha
Tepputopu P®; 5) ciop BO3HUMK M3 HEOCHOBATEIBHOIO OOOTAILEHUs, HUMEBLIETO
MecCTO Ha Tepputopun PO u np.

JloroBopHasi IOPUCAUKIMA O3HA4YaeT CICAYIOLIEE: €CIM  CIOopsIue
CTOPOHBI 3aKJIFOYMJIM COTJAIIECHUE, B KOTOPOM ONPENEIININ, YTO CyJ KaKoro-imoo
rocyapcTBa 00JIafaeT KOMIIETEHIIMEW II0 PAacCMOTPEHHIO BO3HHUKILEIO WIH
MOTYILIETO BO3HUKHYTh TPAaHCTPAaHUYHOTO CIOpa, TO Tako cya Oyner o0nanaTh
UCKJIFOYUTEIIbHON KOMIIETEHLIUEN 10 pACCMOTPEHMIO JAHHOIO CIIOpPa IPU YCIIOBUH,
YTO TAKOE COIVIAILICHUE HE U3MEHAET UCKIIOYUTEIBbHYIO KOMIIETCHIUIO CYJ0B TEX
rOCyJapCTB, B YbEW IOPUCIAMKLHMM HAXOUATCA CIOpAIIAE CTOPOHBIL. TakuMm
o0pa3oM, AOroBOpHasl cyAeOHasi IOPUCIUKLINS peain3yeTcsl B opMe 3aKITIOYCHHUS
CTOPOHAMM IPOPOrallMOHHOIO coramieHus. [Io poccuiickomy npaBy OHO JOJIKHO
OBITh 3aKJIFOUEHO 0053aTENbHO B MUCbMEHHOM (opMme. HckimtounTensHas cyneoHast
IOPUCIMKLNS IIPEATIOIAracT YCTaHOBJICHUE IIEPEYHs KaTeropuil CliopoB, KOTOPbIE
IOJJIEKAT PACCMOTPEHUI0 B CyAax TOJBKO JAaHHOrO rocyzapcrsa. Takwue
KAaTerOpUH CHOPOB HE MOTYT ObITH MPEIMETOM IMPOPOTALMOHHOTO COIJIALIEHUS.
Kak mnpaBuiio, MCKIIOYMTENbHAS CyA€OHAs IOPUCIUKIMS YCTAHABIMBAETCSA IIO
cropam, IPEAMETOM KOTOPBIX SBIIIOTCA HEABWKHMOE MMYIIECTBO WIIM MpaBa Ha
HEro; II0 CIOpaM, CBA3AHHBIM C pETrUCTpAlME TIpaB HA PE3yJIbTAThI
WHTEIJIEKTYaJIbHOU JEATEIBHOCTH; 110 CIIOpaM O MPU3HAHUU HEICUCTBUTEIbHBIMU
3alMCel B TOCYJApCTBEHHBIE PEECTPhl (PErHCTpbl, KaaacTpbl), MPOU3BEAECHHBIX
KOMIIETEHTHBIM OpPIraHOM, BEAYIIMM Takod peectp (peructp, kagactp). Ciemgyer
OTMETUTh, 4YTO TMpaBWJIa  YCTAHOBJIEHUS  CyNEeOHOW  IOPUCOUKLUU IO
TPAHCTPAaHUYHBIM CIIOpaM, 3aKPEIUICHHbIE B HAIIMOHAJIBHOM 3aKOHOAATEILCTBE,
MOTYT OBITh U3MEHEHBI B MEXKIAYHAPOIHBIX JOTOBOPaX JABYCTOPOHHETO (J0rOBOPHI
O IPaBOBOM IMOMOIIM) M MHOTOCTOPOHHErO Xapakrtepa (MuHCKas KOHBEHIMS,
Kuesckoe cornamenue, Jlyranckas konBeHuus). Cyn mpu yCTaHOBJIEHHHM CBOE
IOPUCIUKIIMYA B OTHOLIEHUU TPAHCTPAHUYHOIO CIIOpa CHayana JA0JHKeH 00paTUThCs
K MEXIYHAapOJHBIM JOrOBOpaM M JIMIIb MPU UX OTCYTCTBHM (MJIM OTCYTCTBUM B
HUX HOPM O IOPUCAMKUMK) TPHUMEHITh HAIMOHAIBHOE MPOLECCYabHOE
3aKOHOJATEIBbCTBO.

B cuny o0menpu3HaHHBIX NPUHIUIIOB MEXIyHApOIHOTO MpaBa, & UMEHHO
TEPPUTOPUAIIBHOM  LEJOCTHOCTH W CYBEPEHHOIO PABEHCTBA T'OCYIApCTB,
OpU3HAHUE W HUCMIOJHEHHE WHOCTPAHHOIO Cy/IeOHOro pEelIeHUs Ha TEePPUTOPUHU
KaKoro-au0o rocyaapcTBa BO3MOXHO JIMIIb Ha OCHOBAHUU COOTBETCTBYIOIIMX
HOPM HAallMOHAJIBHOIO 3aKOHOAATEIbCTBA WM MEXKIYHApOAHOro I0rosopa. B
Poccun cymiecTByIOT JBe MpoleccyalbHble (OPMbI NMPU3HAHUS W HCIOJHEHUS
MHOCTPaHHBIX CYJIEOHBIX PEIIeHUH — B paMKax apOUTPaXHOTO CYyAOIPOU3BOJICTBA
U B paMKax IPaKIaHCKOI'0 CyAOINPOU3BOACTBA, IPUYEM B OTAEIBHBIX CIIy4asx 3TH
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nporeccyanbHbie (OpMBI 00JIaAI0T CYIIECTBEHHBIMU OTINYUsIMUA. B HacTosinee
BpeMsi U apOMTpaKHbIe CyIbl, U CyAbl 001Iell PUCAMKIUN KOMIIETEHTHbI
paccMaTpuBaTh Jejia O MNPU3HAHMM W TNPUBEJICHUHM B HCIHOJHEHHE
HHOCTPAHHBIX CyAeOHBIX pelmieHuii. Bomopasnen ux KOMIIETEHIIMU 3aBUCHUT OT
XapakTepa TOro CHopa, pelieHue 1Mo KoTopoMmy Tpedyer ucnoiHeHus. Ecnu 3toT
cnop OBIT CBSI3aH C OCYIIECTBJICHUEM MPEANPUHUMATEILCKOW W WHOU
HDKOHOMHYECKON [IEATEIBHOCTH, TO IMPUBOJWTH B HCIOJHEHHE BBIHECEHHOE IO
TaKOMy CIOpY HWHOCTpaHHOE CyJaeOHOe pelieHne Ha Tteppuropun Poccun
KOMIIETEHTEH apOUTpakHbIil Cyl. B ocTanbHbIX ciiydasx um OyneT cyn oOuiei
IOPUCIUKIIUH.

Cornacao 1. 1 ct. 241 AIIK P® pemenust cy0B HHOCTPAaHHBIX T'OCY1apCTB,
MPUHATHIC UMHU TI0 CHOpPaM W UHBIM JejaM, BO3HUKAIOIIMM MPU OCYIIECTBICHUU
MPEINPUHUMATENLCKOM W MHOM 3KOHOMHYECKOW JAESATEIbHOCTH, MPU3HAIOTCS WU
NPUBOASITCS B HcHodHeHHuEe B P® apOuTpakHbIMH CyJaMH, €ClU NpU3HAHUE U
MPUBE/ICHUE B HCIOJHEHUE TAKUX PEMIEHUH MPETyCMOTPEHO MEXKIYHAPOIHBIM
noropopoM P® u denepanbapiM 3akoHoM. CormacHo m. 1 ct. 409 T'TIK P®
pelieHus HHOCTPaHHBIX CYJIOB, B TOM UYHKCJIE pEHICHUsSI 00 YTBEPKICHUH MUPOBBIX
COTJIALICHUM, MNPHU3HAIOTCA M MUCHONHATCS B P®, eciu 3TO MperycCMOTPEHO
MEXKIyHApOAHbIM A0roBOopoM P®. B03MOXKHOCTh MNpU3HAHUS W HUCHOJHEHUS
WHOCTPAHHOTO CyAeOHOrOo pelieHUusT Ha OCHOBaHUM (eepaibHOrO 3aKOoHa
O3HayaeT BO3MOKHOCTh IPUMEHEHHSI HOBOTO OCHOBAHUS JIJI1 TAKOTO MPU3HAHUS U
WCIIOJHEHHUS, @ MMEHHO MPUHIUINA B3aUMHOCTH, KOTOPBIM M 3aKpervisieTcs B
OTHENbHBIX (enepaabHbIX 3akoHax (Hampumep, B @3 «O HECOCTOSITEIHHOCTH
(OaHKpPOTCTBE)», XOTS K TOMY CJIEIYET MOJIXOIUTh BECbMa OCTOPOXKHO.

[Iponienypa mnpu3HaHWs W TNPUBEACHUS B HCIOJHEHHE HWHOCTPAHHOIO
CyIeOHOrO PpeIIeHHsS 3aKpEeIUIsieTCss B  HAIMOHAIBHOM  MpOliecCyalbHOM
3aKOHOAATEIbCTBE M MOXKET TMPEAyCMaTpUBATh KakK BblAa4y HK3€KBaTypbl
(9K3eKBaTypa MIPEACTABIISACT coboit CIEUATIBHOE MIOCTaHOBJICHHE
3ampaliBaeMoro Cyjaa, pa3peuarollee NPU3HAHUE WKW [PUHYJIUTEIBHOE
WCIIOJIHEHHE PEIICHUS WHOCTPAHHOTO CyJa), Tak M ee OTCcyTcTBue. B mro0om
Cllyyae IMpU PACCMOTPEHHMH Jeja O MPHUBEACHWU B HCIOJHEHHE WHOCTPAHHOTO
CyleOHOTO pelIeHUs CyJ He BIpaBE €ro nepecMarpuBaTrh mno cymectBy. [locre
BBIJIaUM 9K3EKBATyphl PEIICHUE MHOCTPAHHOTO CyJa JOJDKHO OBITH 0OpalieHo K
MPUHYAUTEILHOMY UCIIOJTHEHUIO B TEUEHUE OMPEICIICHHOT0 cpoka. HannoHnansHoe
npolieccyanbHOE 3aKOHOAATENBCTBO M MEXKAYHAPOIHbIE JOTOBOPHI, KAK MPaBUJIO,
COJIep>KaT TMEpeUeHb OCHOBaHUM Il OTKa3a CyJAOM B TPUHYAUTEIHBHOM
WCIIOJTHEHUH HWHOCTPAHHOTO cyaeOHoro pemieHus. [lepedeHr TakuxX OCHOBaHUM
SIBJISIETCS 3aKPBITHIM U HE MOJUICKUT PaCIIMPUTEILHOMY ToJIKoBaHUIO. K ux yuciy
OTHOCATCA clieaytoniye: 1) pemeHue Mo 3aKOHy rOoCylapcTBa, Ha TEPPUTOPUU
KOTOPOTrO OHO MPHUHITO, HE BCTYNUJIO B 3aKOHHYIO CHIIy WM HE MOJJIEKUT
WCIIOJIHCHHUIO; 2) CTOPOHA, MPOTHB KOTOPOW TMPHUHATO pelieHue, He Obuia
CBOCBPEMEHHO M HAJUIeKaIMM 00pa3oM U3BEIICHA O BPEMEHU U MECTe
paccMOTpEHUs Jejia WK M0 IPYTUM MPUYMHAM HE MOTJIa MPEJICTaBUTh B CYJ CBOU
00BsICHEHHUS; 3) paCCMOTPEHHE JIeJIa OTHOCUTCS K UCKITFOUUTEIILHON KOMITETCHITHH
Cyla TOr0 TOCYJapCTBa, TJ€ WCIPAIIUBAETCA €ro HUCMOoJHEHHe; 4) umeercs
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BCTYNIMBIIEE B 3aKOHHYI0 CWJIy pEIIEHUWE CyJa, [J€ HCIpPalIMBaeTCsa €ro
VICIIOJIHEHHE, TIPUHSTOE IO CIIOPY MEXIY TEMU K€ JINLAMH, O TOM K€ IIPEAMETE U
[0 TEM K€ OCHOBAHMM, JMO0 Ha pacCMOTPEHUU CyAa, TJI€ MCIPAIIMBAETCS €ro
VCIIOJIHEHHE, HAaXOIUTCA JEJ0 IO CIOpY MEXKIYy TEMH K€ JIMIAMH, O TOM XK€
IpeIMETE U 10 TEM € OCHOBAHUSAM, IPOU3BOJICTBO [0 KOTOPOMY BO30YXKIE€HO 10
BO30Y)KICHUS TPOU3BOJCTBA IO Jely B WHOCTPAHHOM cyje; 6) HCTeK Cpok
JABHOCTU IIPUBEICHUS pEIICHUS HMHOCTPAHHOIO CyAa K NPHUHYIUTEIBHOMY
UCIIOJIHEHUIO M 3TOT CPOK HE BOCCTAHOBJIEH CYAOM; /) HCIIOJIHEHHE PpELICHUS
WHOCTPAHHOI'O CyAa NPOTUBOPEUHUT MYOIMYHOMY NOPAJIKY TOCYJapcTBa, IJE
UCITPAIINBAETCS €r0 UCIIOJIHEHHUE.

3aganue Ne 6.

1) xak mpaBwio, B JBYCTOPOHHEM JOFOBOpPE O IPaBOBOW IOMOIIM U
IIPAaBOBBIX OTHOIIEHUSX IO TIPaKJaHCKUM M YTOJIOBHBIM J€JIaM PEryJupyroTcs
BOIPOCHl YCTAHOBJIEHMSI IOPUCIAUKIMHU, TPU3HAHUS U MCIOJIHEHUS CYyIeOHBIX
PELIECHUI COOTBETCTBYIOIUX CYAOB, @ TAKKE MOTYT COAEPKATHCSA KOJJIM3UOHHBIE
HOpPMBI YHU(ULUPOBAHHOTO Xapakrepa. [I0CKOIbKy MeXIyHapOJHbIE JOrOBOPHI
001aal0T NPUOPUTETOM IMepell HOpMaMH HalMOHAJIBHOTO 3aKOHOJATENIbCTBA,
npexae 4YeM oOpaTUThCid K TMOCIeqHEMY, HEoOXOAMMO 3aJaTh BOMPOC, a
CYWIECTBYIOT JIA JBYCTOPOHHHE WJIM MHOTOCTOPOHHUE JIOTOBOPBI MEXKIY
rocyJapcTBaMu, Ybl0 HAllMOHAIBHOCTh UMEIOT criopslue cTopoHsl. B Poccun 00
3ToM 4eTko roBopuT M. 4 cr. 15 Kouctutynum P®, cormacHo koTOpomy
oOlIEeNpU3HAHHBIE  MPUHUUIBI W HOPMBI  MEXKIYHAapOJHOIO TMpaBa U
MEXKIyHapoaHble noroBopbl Poccuiickorn ®denepanyu  SBISIIOTCS  COCTAaBHOM
4acThI0 €€ MPaBOBOM cuUCTEMBbI. Eciaum MeXayHapoJHbIM AOrOBOpOM Poccuiickoi
denepanuu yCTAHOBJIEHBI MHBIE IIPAaBUJIA, YEM IPEIYCMOTPEHHBIE 3aKOHOM, TO
IIPUMEHSIIOTCS IIPAaBUiIa MEXIYHAPOIHOIO 10I0BOPA.

B namem npumepe TakoW IBYCTOPOHHUW JOTOBOP CYLIECTBYET, OJHAKO B
HEM HET HOpPM, pEryjIHpyIOIIMX YCTaHOBJIEHUE CyneOHOW IOPUCIUMKIMU B
OTHOILIEHUM YaCTHOIIPABOBBIX CIIOPOB, OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM.
CrnenoBaTenbHO, B OTHOLICHUM CYJCOHON IOPUCAMKIMM OYIYT NPUMEHSTHCS HE
HOopMBI JloroBopa 1992 r. (3a orcyrcTBHeM TakoBbiX), a HOpMbI AIIK PO,
MTOCBSIIEHHBIE PACCMOTPEHUIO CIIOPOB IO JIEJIAM C YYaCTHEM HMHOCTPAHHBIX JIULI.
Cornacho 1. 3 ct. 247 AIIK P® poccuiickue apOUTpa)xHbI€ Cybl pacCMaTpUBAIOT
JieJia 10 SKOHOMHYECKHM CIIOpaM C Y4aCTHEM HMHOCTPAHHBIX JIMI B CIydae, €ClH
CIIOp BO3HHMK W3 JOTOBOpPA, [0 KOTOPOMY HMCIIOJIHEHUE TOJKHO MMETh MECTO WM
uMeso Mecto Ha Tepputopun Poccuiickoit denepanuu. B cuiry 0a3ucHbIX yclioBU
noroopa kymau-npogaxu (DAT (Xabaposck) MHKOTEPMC-2010) nponaager
CUMTAETCSl BBIOJIHUBIIMM CBOM 00s3aTeNIbCTBA IO IOCTaBKE, KOrjJa OH
IPEIOCTaBUI TOBAp, PAa3TPYKEHHBIA C MPHUOBIBIIET0 TPAHCIIOPTHOTO CPENICTBA, B
pacnopsKEeHHE MOKyINaTeNs B COrJIACOBAHHOM MecTe HazHaueHus1. Cle10BaTebHo,
JIOTOBOP KYIUTM-TIPOJAXKH TOBapa CYMTAETCS HMCHOJHEHHBIM Ha TEPPUTOPUHU
Poccun. Takum oOpa3om, HOPUCAUKINUS POCCHUIICKOT0 apOMTPAKHOIO Cyaa
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YCTAHOBJICHA MPAaBOMEPHO (CIOP BO3HMK M3 [0r0BOpPa, MO KOTOPOMY
HCIIOJIHEHHE HMeJI0O MecTO Ha TeppuTopun Poccuiickoii @exepanun);

2) PpOCCHUMCKHN apOUTpaXKHBIM CyJ JOJDKEH NPUMEHUTh POCCUUCKHE
KOJUIM3UOHHBIE HOpMbL. B JloroBope 1992 r. mnojnexaiive TPUMEHEHUIO
KOJUIM3UOHHBIE HOPMBI OTCYTCTBYIOT, CJI€IOBATE€IbHO, OYIyT TNPUMEHSTHCS
HAaIIMOHAJIbHBIE POCCUICKUE KOJUIM3UOHHBIE HOPMBI, cojiepkamuecs B ¢T. 1211 I'K
P®. Cyn B OTCYTCTBME COTrJIalIEHHWs CTOPOH O NPHUMEHMMOM IIpaBE BCETa
MPUMEHSIET COOCTBEHHBIC KOJUJIM3MOHHBIE HOpPMBbI (CHauajga JOTOBOpHBIE, a 3a
OTCYTCTBUEM TaKOBbIX, HanuoHanbHbie). CormacHo ct. 1211 IT'K P® npu
OTCYTCTBHUU COTJIAIIEHUS CTOPOH O MOMJICKAIIEM IMTPUMEHEHHIO MIPABE K JOTOBOPY
MIPUMEHSAETCS MPABO CTPAHbI, IJI€ HA MOMEHT 3aKIIFOUEHHUS] JOTOBOPA HAXOAUTCS
MECTO JKUTEIbCTBA WM OCHOBHOE MECTO JEATEIBHOCTH CTOPOHBI, KOTOpas
OCYILECTBISIET HCIOJHEHUE, MMEIOIIEE PEIIAoNIee 3HAYEHUE IS COAECPKAHUS
noroBopa. CTOpOHOM, KOTOpasi OCYLIECTBIISIET UCIIOJIHEHUE, UMEIOIIEE PelIatolee
3HAYEHHUE Ul COJEpP)KAHUS JOrOBOpa, MPU3HAETCS CTOPOHA, SBIIAIOLIASCA, B
YaCTHOCTH, IMPOJABIOM B JOTOBOpE KyIuu-mipoaaxu. Takum oOpaszom,
POCCHMUCKMI ApPOUTPAKHBIA Cyd HNPHUMEHHMT POCCHICKHE KOJJIM3UOHHbIE
HOpPMBI, a He HOpMBI /loroBopa 1992 r. 3a 0TCYTCTBHEM TAKOBBIX;

3) mpu OTCYTCTBHM COTJIAIICHUS CTOPOH O MPUMEHUMOM IpaBe (Kak B
HaIlleM CJIy4ae) B COOTBETCTBHUU C POCCHUMCKOM KOJITU3MOHHOW HOpMOHM Oyner
WCMOJIb30BaTbCS JIOKTPUHA XAPAKTEPHOTO HCIOJHEHUSA, COTJACHO KOTOPOW
MIPUMEHSAETCS MPABO CTPaHbI, TJ€ HA MOMEHT 3aKJIFOYEHHS JOTOBOPA HAXOAUTCA
MECTO JKUTEIbCTBA WM OCHOBHOE MECTO JEATEIBHOCTH CTOPOHBI, KOTOpast
OCYILECTBIISIET HCIOJHEHUE, MMEIOIIEE PEIIAIoONIee 3HAYEHUE IS COAECPKAHUS
noroBopa. st AoroBopa KyIuiu-NpoJaKd HWCIOJHEHUEM, UMEIOIIAM pPEIIaroliee
3HQUEHHE ISl €ro COJEPXaHWs, BBICTYNAeT TIOCTAaBKa TOBapa KUTANCKOMN
KOMMaHuen-npoaaBuoM. Takum o00pa3oM, POCCHHMCKHMI apOUTPAKHBIA CY[
AOJIKE€H IPUMEHUTh KUTANCKOEe MaTepUajbHOe IPaBo;

4) Kwuraii sBIAeTCS yYaCTHUKOM BEHCKOW KOHBEHIMHM, KpPOME TOTO,
MPUMEHUMBIM TPAaBOM BBICTYMaeT KuTaiickoe mpaBo. CremoBaTenbHO, 00a
OCHOBAaHUSI TMPUMEHEHUs DBEeHCKOM KOHBEHIMM TPUCYTCTBYIOT. BeHckas
KOHBEHIMA IIPUMEHSETCA K JIOTOBOpaM KYIUIM-TIPOAAXU TOBApPOB MEXIY
CTOPOHAMH, KOMMEPYECKUE TMPEANPUATHS KOTOPBIX HAXOIATCS B Pa3HbBIX
rocyapCcTBax, Korjaa AJTH TOCyJapcTBa ABISAIOTCA JlOroBapuBarOIMMUCA
rocyJapcTBaMu WM Koraa corjnacHo Hopmam MUII npumennmo mpaBo
JloroBapuBaromierocs rocyaapcrna. Takum oOpa3zom, poccuiickui
apOMTpaXHbIA Cyld, NPUMEHss] KHUTAHCKOe MAaTepua/ibHOEe IpaBo, Oyaer
OCHOBBIBATH CBOE pellieHre HA HOpMaX BeHCKoi KOHBEHIUMN;

5) BoOmpoc O TMPHUBEIECHUM B HCIOJHEHHUE PEIICHUS POCCUHCKOTO
apouTtpaxksHoro cyna B Kurae Oyzaet paspeiieH B coorBeTcTBuu ¢ JloroBopom 1992
r. JloroBapuBaromuecsi CTOpOHbI 00si3aHBI TTPU3HABATH M, €CJIM 3TO TPEOyeTCs 10
XapaKTepy pelieHus, UCIIONHITh HA CBOEU TEPPUTOPUU CyACOHBIE PEIICHUS II0
IpaXXJaHCKUM JieJiaM, BBIHECEHHBIE Ha TEPPUTOPUM ApYyrou [loroBapuBaromiencs
cTopoHbl. [Ipu3HaHue W HCMOTHEHUE CYJAEOHOTO PEIICHHUS OCYIIECTBISECTCS B
JloroBapuBaromeiics CTOpOHE, K KOTOpPOW OOpalieHO XOJaTaiicTBO, B
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COOTBETCTBHM C TOPSAKOM, YCTAHOBJICHHBIM €€ 3aKOHOJATENIbCTBOM. JlaHHbIE
HOPMBI SIBJISIFOTCSI OOIIETIPU3HAHHBIMU HOPMaMH MEXKTyHapOJHOTO TPakIaHCKOTO
npoiiecca U MPUMEPHO HACHTHYHBI MO COJEPKAHUI0 BO MHOTHX JOTOBOpPaX O
PaBOBOM TOMOIIM MO TPAKJAHCKUM M YroJIOBHBIM JienaM. Takum oOpas3om,
BOIIPOC O MPHUBEJEHNH B MCIOJHEHHE PelleHUs POCCHIICKOT0 apOUTPaKHOIO
cyna Ha Teppuropun Kwurtas Oyzer paspemieH KHTAHCKHM CYAOM B
COOTBETCTBHM C HOPMAMHU KHUTACKOI'0 NMPOLECCYAJBLHOI0 NMPaBa.



