METOAUYECKHUE MATEPHAJIBI 110 BBIITIOJIHEHUIO OJIUMITUATHOT'O
3AJAHUA 110 HATTPABJIEHUIO «IOPUCITPY AEHLU S
MPOPNJIb «MEXIYHAPOJHOE YACTHOE ITPABO U MEXKJIYHAPOJJHBIA
KOMMEPYECKHIA APBUTPAXK»

Bpems BbinosineHus 3aganusi — 180 mun.

1. HpeuBapnTenLHHe KPUTEPUH ONCHUBAHUA BBINNOJIHEHHOI'O O.]'II/IMHI/Ia)IHOFO 3alaHUA.

3anmanue Ne 1 — 10 6ana0B (1 mpaBubHBIN 0TBET — 1 6an);

3amanne Ne 2 — 10 6ans0B (1 nmpaBuiIbHBIN OTBET — 1 6amn);

3anmanue Ne 3 — 20 6ans10B (1 mpaBunbHBIM OTBET — 1 Oain);

3ananue Ne 4 — 20 6an10B (1 npaBusbHBINA 0TBET — 1 6amn);

3amanue Ne 5 — 20 6ans0B (1 mpaBuinbHBI OTBET — 1 Oain);

3amanne Ne 6 — 20 6a/710B (IIpaBUIIBHBIM OTBET HA KaXKBIM BOMPOC K 3a/1a4e — 5 0aJLJ10B;
MOCTaBJICHO 4 BOIIPOCa K 3aa4e).

Bcero — 100 6an10B.

2. Hepeqeﬂb H CoAECpPKaAaHUEC TEM OauMnuagHoOro 3aJaHug.

Tema Ne 1.
Ilonamue, npeomem u cucmema mexcoyHapooHo20 YaACMHO20 NPA6a

1. Ilonsatue wu mnpexmer MUIL. HMmymiecTBeHHble W JMYHBIE HEMMYIECTBEHHBIE

OTHOILIEHHsI YACTHOIIPABOBOI'O XapaKTepa, OCIOKHEHHBIE HHOCTPAHHBIM JJIEMEHTOM, Kak

npeamer MUIL. ®opmbl BBIpa)K€HHS MHOCTPAHHOI'O DJIEMEHTa B TAaKUX OTHOLICHUSAX.

IToHsATHE MEXTYHAPOAHBIX YACTHBIX OTHOLICHUH.

IHonsite u BuABbI cyobexkToB MUYII. O61mas xapakTepucTuKa UX NPaBOCYOBEKTHOCTH.

3. Metoas! peryaupoBanusi B MUII. Komni3noHHO-TIpaBOBO M MaTepHalIbHO-TIPABOBOM
METO/BbI, UX CPaBHMUTEIIbHAsA XapaKTepUcTHKa. [IpenmylnecTsa MaTepuaibHO-IIPAaBOBOIO
METOJla PEryJMpOBaHUs Tepel] KOJUIM3HOHHO-TIPaBOBbIM. CyOCTaHTHUBHBIA METOJ
peryJIMpoBaHusl, €r0 0COOEHHOCTH.

4. Cucrema Hopm MUYII. Koinn3noHHO-TIpaBOBbIE M MAaTE€pUAIIbHO-TIPABOBBIE HOPMBI.
[TponeccyanbHO-ipaBoBBIE HOPMBI. HOpMBI «1ipsiMOTo IEHCTBUS («HEMOCPEICTBEHHOTO
MPUMEHEHHUS»), COJEpXKAIIMECs BO  BHYTPUTOCYJAPCTBEHHOM  (HAIMOHAJIHLHOM)
3akoHozaTenbcTBe. HeobxomumocTh mpaBoBoil yHubukanuu. IloHsTHe, ropuanueckas
npHUpoia ¥ BUAbl yHU(ULIMPOBaHHBIX HOpM B MUII.

5. OcHoBHble KoHUenuuu npupoast MUIL. MUIl u BHYTpUTOCYZapCTBEHHOE
rpaxkaanckoe mpaBo. MUIl u mexayHapogHoe mybnuuHoe mpaBo. CpaBHUTEIbHAS
xapakrepuctuka MUYII, HaMOHAIBHOIO M MEXIAYHApOJHOIO IIpaBa II0 IMPEIMETY
MPaBOBOTO PETYJIMPOBAHUS, CyObEKTaM, HICTOYHUKAM U MeToAaM perynupoBanus. MUII
KaK IOJMCUCTEMHBIH KOMIUIEKC, MPEACTaBIIOMUI co00il caMoCcToATENbHOE MPaBOBOE
obpazoBanue. OOmas cTpykrypa ocHOBHbIX mHCTHTYTOB MUII. Poccuiickas moktprHa
MUII o ero npupoze.

N

Tema Ne 2.
Hcemounuku mexcoynapoono2o 4acmuoz2o npasa

1. Housarue u Buanl ucroynukos MYIL. CooTHOIIEHNE M B3aMMOJIENCTBHE OCHOBHBIX
ucrounnkos MYII.
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BuyTpurocyzrapcreeHHoe (HAMOHAJIbHOE) 3aKOHOAATENbCTBO KaK ucrounuk MYIIL.
Enunbie konudummpyromue aktel B obmactu MUII. Paccpenorouenne nopm MUII mo
pa3jaMYHbIM  aKTaM  BHYTPUIOCYAApCTBEHHOIO  3aKoHoAarenbcTBa.  OCHOBHBIE
HOpMaTHuBHBIE akThl Poccum, comepskamme HOpMbl MUIIL. Pasznen VI Tperbeit wactu
I'paxxnanckoro koxekca P® «MexayHapoaHoe dactHoe IpaBo». IlocraHoBineHue
[Inenyma BepxoBHoro Cyaa P® «O mnpuMeHEHUM HOPM MEXIYHAPOJHOI'O YaCTHOTO
npaBa cynamu Poccuiickoit denepanun» ot 09 urons 2019 r.

Mexnynapoanblii  goroop kak ucrounuk MUYIL. Teopus Ttpanchopmanum
MEX1yHapOJAHO-TIPaBOBbIX HOPM B CHCTEMY BHYTPUIOCYAAPCTBEHHOTO (HALIMOHAIBHOIO)
npasa. JloroBop kak crioco0 yaudukaruu Hopm MUII. Ponb 1 3HaYeHHE YHUBEPCATBHBIX
MEXIYHAPOAHBIX J0roBopoB B oOmactu MUIL. Mecto peruoHanbHBIX JOTOBOPOB B
pazButu  MUIIl. MexayHapoaubeiii  noroBop kak wuctounuk MUYII B pamkax
EBpomneiickoro Coro3a u Cosera Esponbl. Kogexe bycramanre. MHorocroponnue u
JIBYCTOPOHHUE JJOTOBOPHI 00 OKa3aHUM MPABOBOI MOMOIIH MO TPaXkKJIaHCKUM, CEMEUHBIM
u yroyioBHbIM jenaMm. Munckas kouBeHuuss CHIT 1993 r. o mpaBoBoii momomm u
MIPAaBOBbIX OTHOLICHMSX IO TPAXKIAHCKMM, CEMEMHBIM U  YIOJOBHBIM JIEJIaM.
Kummnesckas kouBeniuss CHI' 2002 r. o mpaBoBOi MOMOIIM U MTPABOBBIX OTHOIIEHUSX
10 TPaKIaHCKUM, CEMEIHBIM U YroJIOBHBIM JeniaM. JIBycTtopoHHHe coramenus Poccun
0 MPaBOBOM ITOMOIIH I10 TPAXKIAAHCKUM U CEMEUHBIM JIEJIaM.

O0b14aii kak uctouHuk MYIL. OcobeHHOCTH MEXKIYHAPOTHOTO 00bIYAs 10 CPABHEHUIO
C MEXIYHAPOJIHBIM JTOTOBOPOM. Posb 00bIYast B peryarMpoBaHWN OTHOLICHUH B 00JacTu
MEXIYHAPOJAHOW TOPIOBJIM, TOPrOBOI'O MOpPEIUIABAaHUS M MEXKAYHApPOJHBIX PAacueTOB.
NHKOTEPMC. Yuudunuposanusie o0brdan u npasuina MTIL

3HayeHue cyaeOHOW W apOMTpPaKHOM NPAKTHKH Kak ucrouynuka MUIL. Poib
IPELEICHTHOrO NpaBa B PETyJIMPOBAHUU MEKIYHAPOIHBIX YACTHOIPABOBBIX OTHOLIEHUM
B QHIJIO-CAaKCOHCKOM CHCTEME MpaBa.

Poab MekayHapoaHbIX OpraHoB B mnpomecce co3ganuss Hopm MUIL, wux
opuanyeckass npupoaa. laarckas KoH(epeHLUs MO MEXIyHapOJAHOMY YacTHOMY
npaBy. 3HauyeHHE MEXIYHApOJIHBIX JOTOBOPOB, MPHHATBHIX B paMmMkax [aarckoi
KOH(pepeHIIMU. MeXaAyHapoqHbIi MHCTUTYT 1O YHHU(UKALUMU YacTHOTO IpaBa
(YHUAPVYA). Ponp MexayHapoAHBIX JOTOBOPOB, MpUHATHIX B pamkax YHUJ/IPVA.
Mexaynaponnas toprosas namara (MTII) kak MexayHapo/aHash HENPaBUTEIbCTBEHHAS
opraHu3aisi 4YacTHBIX mnpeanpuHuMareneii. Pabora MTII no HeodunmanbHOU
cucrematnzanuu HopMm MUIIL. FOpuanueckas mpupoja JOKYMEHTOB, pa3padOTaHHBIX
MTII. Komuccus OOH mno mnpaBy mexnyHaponHoi Ttoproiu (FKOHCUTPAIJI) kax
BcrioMoraTenbHblii  opran ['enepanbHOit  Accambien OOH. IlpaBoBoil craryc
IOHCUTPAIJI, ee ctpykrypa, (yHKIMM U KommeTeHIUsA. Yuactue Poccun B
HOPMOTBOpYECKOM mporecce 1o ¢opmupoBanuio MUII B pamkax pa3iauyHbIX
MEXYHapOJHBIX OPTraHOB.

IIpodaema koaudukammu Hopm MUYIL. MexnyHaponHas U BHYTPUIOCYIapCTBEHHAs
kogudukanus. [lonstue u Buabl kogudukanuu HopM MUIL. IIpobGnema yHudpuxanuu
HopM MUIIL. MexayHaponHass M BHYTPUTOCYIApCTBEHHAs yHU(UKAIUSA. 3HaueHHE
TUTIOBBIX (MOJIENBHBIX) 3aKOHOB B mpoluecce yHupukanuu Hopm MUIIL. T'apmonuzanus
HopMm MUII. CooTHomenne kogudukanuu, yaudukanuu 1 rapmonnzaiui Hopm MUIL

Tema Ne 3.
CyoveKkmubl MexcOyHapooOHo20 YacmHuozo npasa

du3nveckue Juna kak cyobekThl MUIIL. OcobeHHocTH TIpaBOBOTO cCTaryca
MHOCTPaHHBIX rpaxaaH. DenepayibHblid 3aKOH «O MPABOBOM IOJIOKEHUHU MHOCTPAHHBIX
rpaxaan B P®y» 2002 r. Kpurepuii onpeaeneHusi JMIHOTO CTaTyTa (U3HUYECKUX JIUI] B
MUII (rpaxkmanctBo, AoMULIMINNM). OCHOBHBIE MPHUHIMUIIBI MPABOBOrO IMOJOKEHUS
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MHOCTPAHIICB (HAMOHAIBHBIA PEXKUM, PEKUM HAUOOJBIIEro OJaronpusTCTBOBAHMA,
CHeLMalbHbIM pexuM, npedepeHunanbHbIil pexuM). I'paxkaanckas MpaBoCcyObEKTHOCTh
MHOCTPaHHBIX rpaxaaH B P®. I'paxnanckas nmpaBoCyObEKTHOCTh POCCHHMCKUX TPaXKAaH
3a TpaHMIIEeH.

IOpuanueckne mauna kak cyobektsl MUYIL. Onpenenenue rocynapcTBEHHOMN
HNPUHAISKHOCTH («HALMOHAIBHOCTH») IOPUAMYECKHX JIMLl U HMX JUYHOIO CTaTyTa.
PykoBoncteo IOHCUTPAJI 2018 r. g 3aKOHOAATENbHBIX OPraHOB IO OCHOBHBIM
NPUHIIMIIAM perucTpa mnpeanpusatuii. TpancHanmuoHanbHble Koprnopauuu (THK) B
acnekte MUIIL. MockoBckas konBeHiuss CHI' 1998 1. o0 TpaHCHaIMOHAIBHBIX
kopnopauusx. [IpaBoBoe monoxeHne HHOCTpaHHbIX opuandeckux aul B PO. IIpaBosoe
IIOJIOKEHUE  POCCUMCKHMX  IOPHIMYECKMX  JUIl  3a  rpaHuuei.  Poccuiickoe
3aKOHOJATEIbCTBO M MHOCTPAHHBIE IOpUIMYECKUE Jnla. TpaHcrpaHUyHble OaHKPOTCTBA
B MUII. CramOynbckast koaBeHIS CE 1990 r. 0 HEKOTOPBIX MEKIYHAPOIHBIX ACIIEKTaX
OankporctBa. TumoBoit 3akon FOHCHUTPAJI 1997 1. o0 TpaHCrpaHUYHOI
HecocTosTenbHOCTH (OaHkpoTcTBe). PykoBogncteo KOHCUTPAJL 2004-2013 r.or. mns
3aKOHOJATEIbHBIX OPraHoOB I10 BOIIPOCAM 3aKOHO/ATENIbCTBA O HECOCTOATENBHOCTH (4. 1-
4). Tunosoii 3akon TOHCUTPAJI 2018 r. o npu3HaHuM U NPUBEACHUU B HCIIOJHEHUE
CylNeOHBIX pEUIeHUH, TMPUHATBIX B CBSI3M C IMPOU3BOJACTBOM IO JejlaM o
HECOCTOSITENIbHOCTH. TpaHCrpaHWyHble OaHKPOTCTBA B €BPOINEHCKOM YacTHOM IIPaBe.
Pernament EC Ne 2015/848 «O mpou3BOACTBE IO JeIaM O HECOCTOSTEIBHOCTU» OT 20
mas 2015 r. FOpunnueckue nuna B €BpONEiCKOM YacTHOM mpaBe. EBpomneiickoe
akiponepHoe obrmrectBo (Societas Europaea), Espomeiickuii koomepatus (Societas
Cooperativa Europaea) u EBporeiickas yactHas kommanus (Societas Privata Europaea)
KaK HOBBIC OpPraHM3allMOHHO-TIPABOBbIE (POPMBI IOPUIUYECKOrO JIMIA B €BPONEHCKOM
gactHoM TipaBe. Permament EC Ne 2157/2001 «O Craryre EBpomeiickold KOMIaHUH
(Societas Europaea)» ot 8 oktsaopst 2001 r. Permament EC Ne 1435/2003 «O Craryre
Eporeiickoro xoomneparuBa (Societas Cooperativa Europaea)» ot 22 wurons 2003 r.
Pezomonust  EBpomneiickoro mnapinaMmeHTa no npemioxkenutro Permamenra EC  «O
EBponeiickoit yactHo#t kommanuu (Societas Privata Europaea)» ot 10 mapra 2009 .
Cnusnus u nornouieHus ropuandeckux vy B MUIL ChousHus u  nornomeHwus
IOPUAMYECKUX JIUI] B €BPOIEHCKOM YAaCTHOM ITpaBe.

IocynapcrBa kak cyobekTht MUYIL. T['ocynapcTBo kKak CyOBEKT HMYIIECTBEHHBIX
OoTHOHIeHUHA. VIMMyHUTET rocynapctBa U ero Buiabl. KOpUCAMKIIMOHHBIE MUMMYHUTETHI
rocygapcTBa M ero codctBeHHOCTH. HarmonanbHoe 3akoHoaTenbcTBO. DenepanbHblii
3aKk0H «O IOPUCIUKLIMOHHBIX UMMYHHTETaX MHOCTPAHHOIO TOCYJapCcTBa W MUMYILIECTBA
WHOCTpaHHOTo TocynapctBa B Poccuiickoit ®enepauun» ot 03 HosOps 2015 r.
Mexnynapoansie noroBopbl. EBpomeiickas xonBeHius CE 1972 r. 06 uMmyHuTeTe
rocynapct. Hero-Mopkckas komBenmms OOH 2005 T. 0  IOPHCAMKIMOHHBIX
UMMYHHUTETAaX TOCYJapCTB U HMX COOCTBEHHOCTH. Teopuu aOCOIIOTHOTO U
(GyHKIMOHAIBHOTO HMMMYyHHTeTa. [IpaBOBOl  peXMM  YacTHONPABOBBIX  CHAEJOK,
coBepuiaeMblx rocyaapctBoMm. [IpaBoBoil  cTaTyc TOProBbIX IPEICTAaBUTENIHCTB
rocygapcTBa 3a TpaHuued. locynapcTBO Kak CyOBEKT BHEUIHEIKOHOMHYECKOM
nesitennbHOCTH. DenepanbHplii 3ak0oH «O0 OCHOBAaX TrOCYIAapCTBEHHOI'O PEryIHMpOBaHUS
BHEUIHETOProBou aearenbHocT» 2008 r. Tamkentckoe cornmamenne CHIT 1992 r. o
COTPYJIHUYECTBE B 00JIACTU BHEIIHEIKOHOMHUYECKOH JEsITeNbHOCTH B ped. MOCKOBCKOTO
npotokosia 2004 1. ['ocyaapcTBO Kak CyOBEKT MEXIYHApOAHOHM 3aIUTBl KYJIbTYPHBIX
neHHoctel. 3akoH P® «O BrIBO3€ 1 BBO3€ KYJBTYpHBIX IeHHOCTEW» 1993 T. [lapmxkckas
koHBeHIuss IOHECKO 1970 r. o MepaX, HampaBi€HHBIX Ha 3alpellieHuE WU
NpeIyNpexIeHUe HE3aKOHHOTO BBO3a, BHIBO3a M IEpeJaud IpaBa COOCTBEHHOCTH Ha
KylnbTypHbIe IIeHHOCTH. Pumckas kouBeHiuss YHUJIPYA 1995 r. no noxXuiieHHbIM WK
HE3aKOHHO BBIBE3CHHBIM KYJIbTYPHBIM IIeHHOCTsM. Jlymanounckoe cormamenue CHI
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2007 r. o corpymHuyecTBe rocymapctB — ydactHukoB CHI' B Gopnbe ¢ xuiieHUSIMU
KYJIBTYPHBIX LIEGHHOCTEH U 00eCrieueHuu U3 BO3Bpara

MesxnyHapoanble opraHuzanuu kak cyobexkTbl MUYII. OcoGeHHOCTH IPaBOBOTO
MOJIOKEHUS MEXIOCY/IapCTBEHHBIX OpraHMU3alMii Kak CYObEKTOB HMMYIIECTBEHHBIX
oTHomieHUW. lloHsATHE MeEXAyHApOAHOrO OpuaMYeckoro Jmuna. IIpaBoBoi craTyc
[Mpeanpustus MOMJI kak MeXIyHapOIHOTO ropuaudeckoro juma. OcoOeHHOCTH
MPABOBOTO  TOJOXEHHUS  HEMPABUTEIbCTBEHHBIX  OpPraHu3aluid  Kak  CYOBEKTOB
UMYIIECTBEHHBIX oTHoIIeHu. CtpacOyprckas konBeHius CE 1986 r. o mpusHanuu
IOPUIMYECKUM JIMIIAMUA MEXKYHAPOAHBIX HEMPABUTEIHCTBEHHBIX OPTaHU3aIUH.

Tema Ne 4.
Konnuzuonnuie Hopmul 6 MeHCOYHAPOOHOM YACHIHOM npaAse

ITonsiTne KOJIM3HOHHONH HOPMBbI. OCOOEHHOCTH KOJUIM3MOHHOM HOPMBI KaK HOPMBI,
olpeessIoNIell noanexanee NpuMeHeHuto npaBo. CTpyKTypa KOJJIM3UOHHOW HOPMBI.
O0beM U npUBsA3Ka — 3JIEMEHThI KOJJTM3UOHHOW HOPMBI.

O0mas kaaccuPUKANUs KOJNJIM3HOHHBIX HOPM. BuHIbl KOJUIM3MOHHBIX HOPM IO
XapakTepy UX IOPUIMYECKOH cuibl (MMIepaTUBHbIC, IUCIO3UTHUBHBIC, aJIbTEPHATUBHBIE,
KyMYJISITUBHBIC). BUABI KOJJIM3MOHHBIX HOPM 1O (opMe KOJUTM3MOHHOW TPHUBSI3KU
(OAHOCTOpPOHHME, ABYCTOPOHHHE). BuABI KOJIM3HMOHHBIX HOPM 10 TEPPUTOPUH HX
neiictBusi  (MEXTOCyJapCTBEHHBIE UM MeXoOnactHeie). HTepmepcoHalbHBIE U
MHTEPTEMIIOPAIbHBIE KOJJIU3UU.

Tunsl ¢popmysn npukpenuieHusi. JInyHbll 3aKoH pusnmueckoro jguna. JIMYHbIN 3aKoH
IOPUANYECKOTO JIMIA. 3aKOH MECTOHAXOXKJIECHUS MMYILECTBA. 3aKOH aBTOHOMHHU BOJIM.
3aKOH MecTa COBEpILEHUS CHEIKH. 3aKOH MECTa UCIOJHEHUs CAEIKU. 3aKOH Hamboiee
TECHOM CBS3U. 3aKOH MECTa NMPUYMHEHMs Bpena. 3akoH cyaa. Cuctema KOJIIM3UOHHBIX
HOPM B POCCHUICKOM IIpaBe.

TonkoBaHHe KOUIM3HOHHBIX HOPM. CyIHOCTh Npo0OsieMbl KBannpukaun. OCHOBHBIE
TEOpUH KBadupUKauuu (KBaIM(UKAIMS MO 3aKOHY CyAa; IO 3aKOHY, HMEIOLIEMY
Hauboyiee TECHYK CBS3b C PEryJIHpPYeMbIM IPaBOOTHOIIEHUEM; aBTOHOMHAas
kBasnukanys). Pemenne npobiemsl kBanudukanuu B poccuiickoi joktpune MUII u B
cyaeOHO-apOUTPpaKHOM MPAKTHKE.

JelicTBue KOJNJIM3HOHHBIX HOPM. [loHsTHEe OOpaTHON OTCBHUIKM M OTCBUIKM K 3aKOHY
TpeTbero rocyaapcta. Oropopka o myonnynom nopsike B MUIL. Toustie my0anyHOrO
nopsanaka B gokrpuHe MUII u B cynebHoi npaktuke. [loHsTHE MyOIMYHOrO MOpsAKE B
Nudopmannonnom nuceme [Ipesunnyma Beicmiero apOutpaxsoro cyga PO Ne 156
«O030p NPaKTUKH PacCCMOTPEHUS apOUTPaXHBIMU Cy/IaMH JIe] O IPUMEHEHUH OTOBOPKHU
0 MyOJMYHOM TMOpPAJIKE KaK OCHOBaHMS OTKa3za B MPHU3HAHUM W TPHUBEICHUM B
WCIIOJIHEHUE MHOCTPAHHBIX CyIeOHBIX M apOUTPaKHBIX pelieHui» ot 26 ¢espans 2013
r. Bzaumnuocts u peropcun B MUII. YcranoBiieHHue conepkaHus MHOCTPAHHOIO IIPaBa.
Kpanuduxamus ropuaudeckux Hopm B MUIIL. Ceepxumneparusubie Hopmbl B MUIL.

Tema Ne S.
Coocmeennocms 6 MexcOyHApOOHOM YACMHOM npage

IIpaBo co0cTBeHHOCTH M HMHbIe BemHble npasa B MYIIL. IOpuanueckoe paBeHCTBO
BCEX BHUJIOB M ()OPM COOCTBEHHOCTH B MEKIYHApOJHBIX YaCTHOMPABOBBIX OTHOIICHHUSX.
Hammonanuzanusa u skcnponpuanus 8 MUIIL. [IpuMeHenne MexayHapOIHBIX JOTOBOPOB
10 BOIPOCaM HAIIMOHAIU3AIMKU U SKciponpuaruu. Tpactel B MUIL.

Kosin3uoHHbIe BOMpOCHI mMpaBa co0cTBeHHOCTH. IOpuanueckas KBadupUKaIMSA
peKMMa MMYIIECTBA (IBH)KMMOE, HEIBIKUMOE M T.HI.). 3aKOH MECTOHAXOXKICHUS
MMYLIECTBA — MCXOJHOE€ HA4aJIO [JIsi PEUIECHHS KOJUIM3MOHHBIX BOMNPOCOB IpaBa
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coocrBenHoctu. IIpaBoBOi craTyc HemBWXMMOro wumymiectsa. IIpaBoBoii craTyc
JBWXKUMOIro umyniectBa. IIpaBoBoil craryc HMyIIecTBa, SBISIOIIETOCS MPEIMETOM
caenku. IlpaBoBoi pexuM LEHHBIX OyMmar Kak OOBEKTOB  MEXKIYHApPOIHBIX
MMYIIECTBEHHBIX OTHOIIEHUU. ['aarckasi koHBeHuus 2006 r. 0 mpaBe, IPUMEHUMOM K
OIpEe/ICNICHHBIM IIpaBaM Ha II€HHbIE Oymaru, Haxojsuuecs y nocpeaHuka. JKeneBckas
kouBeHIss YHUJIPYA 2009 r. o MatepuaibHO-PaBOBOM PETyJUPOBAaHUU OOpaIEeHUS
[EHHBIX OyMar, HaXOSIIUXCs y TOCPETHUKA.

IIpaBoBoe mMoJI0KeHNE COOCTBEHHOCTH POCCHHCKOr0 rocyaapcrBa U POCCHMCKUX
IOPUANYECKHNX JHI 32 rpaHuneii. [I[paBoBoe nosoxeHne coOCTBEHHOCTH MHOCTPAHHbBIX
rOCYapCTB M MHOCTPAHHBIX fopuandeckux aui B PO. Heio-Mopkckas xousennus OOH
2005 1. O IOPUCAMKIMOHHBIX HMMMYHHUTETaX TOCYIAapCTB M HMX COOCTBEHHOCTH.
Kennraynckas konBenius YHUIPYA 2001 r. o MexayHapOJIHBIX HMYIIECTBEHHBIX
npaBax Ha MOABWXKHOe obOopynoBaHue. bumkekckoe cormamenune CHIT 1992 r. o
B3aMMHOM IIPU3HAHHHU MIPAB U PETYIUPOBAHUH OTHOLICHUI COOCTBEHHOCTH.

IIpaBoBoil pexXuM HHOCTPAHHBIX HHBecTHIMH B P®. [loHsATHe uHHOCTpaHHOIO
MHBECTOpA M HMHOCTPAHHBIX HWHBECTHIMH. OpraHu3alMOHHO-TIPABOBbIE  (HOPMBI
npennpustTiii ¢ uHoctpaHnHbiMu uHBecTULUsAMU (IIMW). Bugsr IIMU (xommepueckue
OpraHU3aIi ¢ MHOCTPAaHHBIMU WHBECTULIUSAMU U (PUITMATBI MHOCTPAHHBIX IOPUAUYECKUX
nun). 'ocynapcTBeHHbIE TapaHTHH ocyliecTBieHus nesarenbHoctu [ITNMU na tepputopun
P®. IlpaBo, mommexaniee NPUMEHEHUIO K B3aUMOOTHOUIEHUAM YyyacTHUKOB [IMU.
@DenepanbHblil 3ak0H «O0 MHOCTpaHHBIX MHBECTHIHAX B PD» 1999 r. Cornamenus o
paznene npoaykuuu B acnekte MUII. denepanbHelil 3akoH «O corjameHusx o pasjene
nponykuun» 1995 r. Konmneccuonnsie cornmamenuss B acriekte MUIIL. ®enepanbhbiit
3ak0H «O KOHIIECCUOHHBIX coryramenusax» 2005 r.

Me:xkayHapoaHasi 3allMTa HHOCTPAHHBIX MHBeCTULMIA. Pa3penienne MexayHapoaHbIX
MHBECTUIMOHHBIX CNOpOB. BammHrronckas koHBeHuus 1965 r. o0 yperynupoBaHUU
MHBECTUIMOHHBIX CIIOPOB MEXJY TOCYIapCTBAMH M (PU3NYECKUMHU WIH IOPUIUYECKUMU
aunamMu  Ipyrux rocynapers.  IlpaBoBoil cratyc MexayHapoIHOro IeHTpa 110
YpEeryJaupoBaHuI0 MHBECTUIHOHHBIX cropoB (ML YUC). MexnyHapoaHble rapaHTUU
UHOCTpaHHBbIX uHBecTuIMi. Ceynbckas KoHBeHUIUs 1985 1. 00 yupexaeHuH
MHOroCTOpOHHETO areHTCTBa IO rapaHTusM uHBecTHnMii. [IpaBoBOM  craryc
MHoOrocTopoHHero areHTcTBa Mo rapantusMm uHBecTuimii (MUI'A). MexayHapoaHas
3allliTa WHOCTPaHHBIX MHBECTHLIMA Ha pErHoHaIbHOM ypoBHE. Amrabarckoe
cornamenue CHI™ 1993 r. o corpyaHuuecTBe B 00,1aCTH MHBECTUIIMOHHOM €A TETbHOCTH.
MockoBckass konBeHiuss CHIT 1997 r. o 3ammte mnpaB umHBecTopa. [IBycTOopoHHUE
coryamieHuss P@ 0 moompeHuu W B3aMMHOW 3allMTE KalUTAJIOBIOXKEHUH. [lelicTBue
TaKUX COTJIALIEHUM B IPOCTPAaHCTBE U BO BpeMeHU. [loctanosnenue [IpaBurenscrea PO
Ne 992 «O 3akmroueHNMM MeXAyHapoAHbIX JoroopoB Pd mo Bompocam nooupeHus u
3amuThl nHBecTUIUI OT 30 cenTsiops 2016 r. PykoBoacto MTII no mexnyHaponHoMy
uHBecTUpoBaHuto 2016 r.

Tema Ne 6.
HumennekmyanbHas coOCmeeHHOCMb 8 MENHCOYHAPOOHOM YACHHOM npase

IlonsiTie W OCHOBHBbIE OCOOECHHOCTH HMHTE/UICKTYAJbHOM COOCTBEHHOCTH Kak
o0beKTa  MEKIYHAPOAHO-TIPABOBOM  oxpaHbl. [loHATHE  MHTEIEKTyaJbHON
COOCTBEHHOCTH B HalMOHAILHOM 3akoHogarenscTBe W MUIL. Buaer o0nekToB
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTU. Buapl mpaB Ha OOBEKTHl HHTEIUIEKTYyalbHOU
cobctBeHHOCTH. Mappakemnickoe cornmamenne BTO 1994 r. mo ToproBsIM acrekTam mpas
UHTEJUIEKTYaJIbHOH COOCTBEHHOCTH.

Oxpana aBropckux mpaB B MUIIL. HauunonansHoe 3akoHOmaTenbcTBO. YUeTBepras
qacte ['paxknanckoro konekca P®. bepHckas konBeHuus 1886 r. mo oxpase
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JUTEPATYpPHBIX M XYIOXKECTBEHHBIX NpousBencHui. Becemupnas konsenuus IOHECKO
1952 r. o6 aBTrOopckom mpaBe. JKeHeBckuii goropop BOUC 1996 r. mo aBTOpCKOMY
npaBy. MockoBckoe cornamenue CHI' 1993 r. o corpyanuyectBe B 00JIACTH OXpPaHBI
aBTOPCKOI'O IIpaBa U CMEXKHBIX IpaB. CyOBEKThl MEXIyHApOAHON OXpaHbl aBTOPCKUX
npasa. [IpaBoBo#i cTaTyc rpa)aaH U HErpaXk/aH rocy1apcTB — WieHOB bepHckoro corosa.
Bunpl oxpanseMmbix 00bekToB aBTOpckoro mpasa. Cpoku oxpasbl. CpeacTBa OXpaHbl
HapyLICHHbIX aBTOPCKUX IpaB. YCJIOBHSI MEXIYHAPOIHOM OXpaHbl aBTOPCKHUX IIpaB.
OxpaHa aBTOPCKHUX MpaB MHOCTpaHIEeB B P®. OxpaHa aBTOPCKUX MpPaB POCCUHUCKUX
rpaxnaad 3a pyoexom. [IpuHIMI HAaMOHAIBHOTO peXHuMa. Poib aBTOPCKO-TIPABOBBIX
obmecTs B oxpaHe mpaB aBTopoB. Poccuiickoe aBTOpckoe o6OmectBo (PAO), ero
npaBoOBOU cTaTyc. MexyHapoaHas KoHpeaepaus oOIECTB aBTOPOB U KOMIIO3UTOPOB
(CHU3AK), ee mpaBoBOIii cTaryc.

Oxpana cmexnbix npaB B MUII. HaunonanbHoe 3aKk0OHOAATENbCTBO. YeTBepTas 4acThb
I'paxxnanckoro konekca P®. Pumckas konsennus FOHECKO 1961 r. 06 oxpane npas
UCTIOJTHUTEIICH, U3rOTOBUTENCH (DOHOTPAMM M BEIIATEIbHBIX OpraHu3anuid. JKeHeBckas
KoHBeHLUs 1971 r. 00 oXpaHe UHTEPeCOB MPOU3BOAUTENECH (POHOTPaMM OT HE3AKOHHOTO
BOCTIpon3BozAcTBa MX (hoHorpamm. bproccennckass konBenuus FOHECKO 1974 r. o
pacpoCTpaHEHUH HECYIIUX IPOrpaMMbl CHTHAJIOB, IIE€PENABAEMBIX YEPE3 CIIyTHHKHU.
Kenesckuit norosop BOUC 1996 r. no ucnonnenussMm u ¢oHorpamMmmam. [lekuHckuit
norosop BOUC 2012 r. 06 ayanoBu3yanbHbBIX UCHOTHEHUsIX. [loHATHE CMEXHBIX IpaB.
CyObekTbl cMeXHBIX NpaB. OCHOBHbBIE MPHUHIMIBI OXPaHbl CMEXKHBIX IpaB. Y CIOBUA
IIPEIOCTABIICHUS MEXYHAPOIHON OXpaHbl CMEXHBIX IIPaB.

Oxpana npombinuieHHol codctBenHoctu B MYII. HanmonansHoe 3aKOHOATENBCTBO.
Yerepras yacth ['paxxknanckoro kojekca P®. IMapmxckas konBenuus 1883 r. mo oxpane
IPOMBIIIIEHHON coOcTBeHHOCTU. Bammurronckuit gorosop 1970 r. o naTeHTHOM
koonepanuu. JKenesckuii norosop BOMC 2000 r. o mareHTHOM mnpaBe. EBpomneiickoe
naTeHTHoe mnpaBo. MionxeHckas koHBeHuus EC 1973 r. o Bblgaue eBponeicKux
nateHToB. JIrokcemOyprekas konBeHIust EC 1975 r. o eBponeiickom narente. Pernament
EC Ne 1257/2012 «O paciiupeHHOM COTPYAHHMYECTBE B OOJACTU CO3JIaHUS YHUTAPHOU
(emuHOI) maTeHTHOM 3amUTH» OT 17 nexadps 2012 r. bproccennckoe cornamenne EC 06
OO0benuHeHHOM maTeHTHOM cyne oT 19 ¢espans 2013 r. EBpasumiickas nareHTHas
koHBeHIUs 1994 1. IlpaBoBoil cTaryc CyOBEKTOB NPOMBIIIICHHON COOCTBEHHOCTH,
OpUHAUIeKAIIMX  TocyaapctBaM —  wieHam  [lapmxkckoro  coroza.  IIpuHinun
HallMOHAJIbHOrO pekuMma. IIpaBuino o KOHBEHLIMOHHOM npuopurere. CpoOK OXpaHBbI
M300peTeHHH, MPOMBIIIEHHBIX 00pa3I0B U MOJe3HbIX Mojenei. [laTeHT kak OCHOBHOM
OXpaHHBIH  JokyMeHT. [lopsgok  maTeHTOBaHUS  OOBEKTOB  MPOMBIIUIEHHON
coOCTBEHHOCTU. MexayHapoaHas 3asiBKa. Pojb MaTEeHTHBIX BEJOMCTB PA3JIMYHBIX
roCyJapCcTB KaK HMHCTUTYLIMOHHBIX MEXaHM3MOB OXpaHbl MpaB Ha OOBEKTHI
IPOMBINIIEHHOH  coOCTBeHHOCTH. OxpaHa TMpaB  HMHOCTPAHLIEB Ha  OOBEKTHI
OpOMBIIIIEHHON coOctBeHHOCTH B P®. IlatenroBanue 3a pyOexoM 0OBEKTOB
MIPOMBINIUICHHOM COOCTBEHHOCTH, CO3JMaHHBIX B Poccuu. JIMIIEH3MOHHBIA TOTOBOp Ha
UCIIOJIb30BaHUE 00BEKTa MPOMBIIIUIEHHOW COOCTBEHHOCTH.

Oxpana ToBapubix 3HakoB B MYII. HammonansHoe 3akoHOmaTenbcTBO. YUeTBepras
qacTb ['paxknanckoro konekca P®. Manpusackoe cornamenue 1891 r. o mexayHapoHOM
perucTpanuy 3HakoB. Maapuackuil npoTtokosn K Mangpuackomy coryameHuro 1989 r.
Cunranypckuii norosop BOMC 2006 r. o 3akoHax mo ToBapHbIM 3HakaM. llopsgox
NPOBEACHUS  MEXKJIYHAPOJHOM  PETHUCTpallMd  TOBAPHBIX  3HAKOB.  YCJOBHS
IIPEIOCTABIEHUSI MEXKIYHApOJHOW OXpaHbl TOBapHBIM 3HakaM. CpOKM HCIIOIb30BaHUS
TOBApHBIX 3HAKOB M 3HAKOB oOciyxuBaHusA. CoBMeCTHbIE TOBapHble 3HaKkH. boppba c
HesoOpocoBecTHON KOHKypeHIMen. Hurrickoe cormamenue 1957 r. o MexXIyHapOaHOM
KJaccu(UKalMy TOBApOB M YCIYI C LEJIbIO PErucTpauuu 3HakoB. OxpaHa TOBapHBIX
3HaKoB B cetu MHTepHeT. OXpaHa JOMEHHBIX UMEH B ceTu MIHTEpHET.
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6. MHCTUTYUMOHHBIi MeXaHM3M OXPaHbl HHTEIEKTYAJbHOH COOCTBEHHOCTH.

Mexaynapoansie opranuzanuu. Ponbs BceMupHOW opraHuzanvu HHTEIUICKTYyalbHON
cooctBeHHocTH (BOUC). Pernonanshbie opransl. EBponeiickoe NaTEHTHOE BEIOMCTBO
(B pamrax EC). EBpasuiickoe nateHTHOE BeZJOMCTBO (B pamkax CHI').

Tema Ne 7.
Jlozoseopuvie 0bsa3amenscmea é MexcoOyHapooOHOM YACMHOM npase

IlonsiTHe BHEIIHEIKOHOMHMYECKOH caeJakd M ee ¢opma. BHemHeskoHOMUYECKas
CeNIKa KaK OCHOBAaHUE BO3HUKHOBEHHS JOroBOpHBIX 00s3aTenbetB B MUIL. [lonsitue u
BHJIbl BHEIIHEAKOHOMUYECKUX caeinok B MUIL. dopMa BHEIIHEIKOHOMUYECKUX CIAETIOK B
MUIL.

IlonsiTHe [0rOBOpPa MEKIYHAPOAHOW KYNJM-TIPOAAKM TOBApPOB: [OKTPHUHA M
npakruka. ®opma 0roBOpoB MEXAYHAPOAHOM KYIUIM-IPOJAKU TOBAPOB B
HAI[MOHAJbHOM 3aKOHOJATEIbCTBE M MEKIYHAapOIHBIX AoroBopax. Poccuiickoe mpaso o
dbopMe 10roBOpoB MEKAYHAPOAHON KYILTU-TIPOAAKH.

Konu3uoHHo-IpaBoBoe W MaTepHAJIBLHO-TIPABOBOE peryJMpoBaHUe [0r0OBOPOB
MEKIYHAPOAHON KYIIM-TIPOAAXXKU TOBApoB. ['aarckas xkoHBeHuus 1986 r. o mpase,
IPUMEHUMOM K JIOTOBOpaM MEXJIYHApOJHON KYIUIM-TIPOJAaXH ToBapoB. BeHckas
koHBeHIMsE OOH 1980 r. 0 noroBopax Mex1yHapOJHOHM KYILUIU-IIPOJ1aku ToBapoB. Heto-
Mopkckast konsenmust OOH 1974 r. 06 HCKOBOH IaBHOCTH B MEKIyHAPOIHON KyILIe-
npoaaxe ToBapoB. Permament EC Ne 593/2008 «O mpaBe, IpUMEHUMOM K JIOTOBOPHBIM
oOs3arenscTtBaM» 0T 17 wmrtoHs 2008 r. (Pum I). Ponp MexayHapoAHBIX TOPrOBBIX
obbruace. MHKOTEPMC 2010 r. Konmernmus lex mercatoria B MexayHapoIHOM
KOMMepueckoM ImpaBe. [IpuHIMIBI MEXAYHAapOAHBIX KOMMEPUECKHX KOHTPAaKTOB
YHUJIPYA B pen. 2016 r. I'aarckue mpuHIUNBI BHIOOpa MpaBa B MEXITYHAPOJIHBIX
KoMMepueckux KoHTpakTax 2015 1. [lpuHiumnel, ompenereHuss W TUIOBbIE HOPMBI
eBporeiickoro yactaoro npasa 2008 r. TumnoBbie KOHTPAKTHI U OOIIUE YCIOBUS MOCTABOK
TOBapOB. DNeKTpoHHas ToproBius B MUIIL Hero-Mopkckas konsenmus OOH 2005 r. 06
UCITOJIb30BAaHUH AJIEKTPOHHBIX COOOLIEHHH B MEXIYHAapOAHBIX JOTroBOpax. THIOBOH
3akoH JOHCUTPAJI 2017 r. 06 37€KTpOHHBIX MepeAaBaeMbIX 3amucsaX. TUIOBON 3aKOH
FOHCUTPAII B pea. 1998 r. 06 snextponHoit Toprosie. PykoBoactso MTII 2004 r. no
3aKJIFOYEHUIO JIOTOBOPOB 3JIEKTPOHHBIMHU CpPEACTBAMU U DieKTpoHHble ycioBus MTIL.
Mesxnynaponnsiii kogexke MTII o npsambeiv npopaxkam 2013 r.

IMopsinok 3ak/0YeHHS JOTOBOPOB MEKAYHAPOAHON KYNJIM-NPOJA KM TOBAPOB.
VYcnoBus, mpenbsBisgeMble K odepre. Berymiienue odeptel B cuiny. Bo3MOXHOCTBH
OTMEHBI U OT3bIBa OQEpThl. YCIIOBUS, NMpenbsBIseMble K akienty. MOMEHT U MecTo
3aKJIFOUYEHHUS JI0TOBOPa MEKIY OTCYTCTBYIOIIMMHU CTOPOHAMH C TOYKH 3PEHUS POMAHO-
TEPMAaHCKOM M aHIJI0-CAaKCOHCKOM MpaBOBbIX cucTeM. [lo3unus BeHCkoW KOHBEHIMH
OOH 1980 .

OcHOBHbIE YCJI0BHSl JOTOBOPOB MEKIYHAPOJHOH KYIUIM-TIPOJA’KH TOBAPOB.
HanmenoBanue ToBapa, €ro KoJIMuecTBO U kauecTBo. LlITpuxoBoe konupoBaHne TOBapoB.
Accormaniust EAH. Accommamuss FOHUCKAH. Ilena TtoBapa. Cpok HMCHOJHEHHS
noroopa. dopma M TOPSAOK pacyeToB. [apaHTHM HCIONHEHHS O0O0S3aTENbCTB 10
noroBopy.  CrpaxoBanue. Ilpumenumoe  mpaBo.  ApOuUTpakHass  OrOBOpKa.
ITpoporaiioHHOE coraleHue.

OTBEeTCTBEHHOCTh 32 HapylIeHHEe JOTOBOPHBIX 00f3aTENbCTB B MEKIYHAPOJAHOM
KyIUIe-poJa:ke  TOBApPOB.  YCIOBMS  BO3JIOKEHHS  OTBETCTBEHHOCTH. BwuHa
HeucrnpaBHoro koHtpareHta. llltpad. Heycroiika. Bo3memenue yoOwiTkOB. [lpuHiium
peaJbHOrO HCHOJHEHUsI JOTOBOPHBIX 00s3aTe’bcTB. OOCTOATENBCTBA HENPEOAO0TUMOM
cunbl  (popc-maxkopHble  00CTOSATEIBCTBA) KaK OCHOBAHHE OCBOOOXKIEGHHSI  OT
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OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE WIM HEHAIJIEeKAIIEe MCIIOIHEHUE JOTOBOPHBIX
0053aTENbCTB.

OcHOBHBIE THIIBI I0TOBOPOB MEKAYHAPOAHON KYIUIM-TIPOAAaKH TOBapoB. [lonsaTue
6asucHpIX ycnoBuii goroBopa. Poomr MHKOTEPMC npu knaccudukamuu J0TrOBOPOB
MEXIYHAPOJAHON KYIUIM-IPOAXH 1O Oa3uCHBIM yCJIOBUSAM. BimsHue HaydHO-
TEXHUYECKOr0 IIporpecca Ha pa3BUTUE TOProBbIX omnepauuid. TUmbl JIOroBOpOB,
CBSI3aHHBIX C TIEPEBO3KOI Tpy30B MopckuM TpaHcnopToM (FAS; FOB; CFR; CIF). Tumst
JIOTOBOPOB, CBS3aHHBIX C KOMOMHUPOBaHHBIMU TiepeBo3kamu rpy30B (EXW; FCA; CPT;
CIP; DAT, DAP; DDP).

Arentckue norosopbl B MUII, ux ocobennocru. ['aarckas kousenuus 1978 r. o mpase,
IpUMEHUMOM K areHTtupoBaHuio. JKeneBckas konBeHuus YHUM/IPYA 1983 r. o
MPEJCTaBUTEILCTBE MIPU MEXIYHAPOIHOU KyIuie-Tipoaaxke ToBapoB. PykoBoactso MTII
1983 r. 1o COCTaBIEHMIO TOPIOBbIX Aar€HTCKUX JIOTOBOPOB MEXAY CTOPOHAMH,
HaXOJAUIMMHUCSA B Pa3HbIX CTpaHax, €ro lopuandeckas npupoja. TOproBblii areHT U
IPUHLMIAT — CTOPOHBI B areHTCKOM JOrOBOpE, MX IpaBoBoe MoJyiokeHue. Cpok u
TeppuTOpuss JAedcTBUS  Jgoroopa. OOmme ycioBus jgorosopa. KomuccuonHoe
BO3HarpaxjaeHue areHra. OCHOBAaHUE JTIOCPOUYHOIO MPEKPAIICHUs JEHCTBUS areHTCKOro
norosopa. [IpumeHnMoe nmpaBo v FOPUCIUKIUS.

Pexinama u mapkerunr B MUII. ®enepanphsiii 3akon «O pexname» 2006 r. Kogekc
pEKJIaMHBIX ¥ MapKeTUHIroBbIx KoMMyHuKauii MTII B pexn. 2018 r. Ilonstue pexkiamsl u
MapKETUHIOBOM  KOMMYyHMKanuu. [IpuHIUOBI  OCYIIECTBICHUS  MapKETUHIOBBIX
KOMMYHHMKalMid.  OTBETCTBEHHOCTh  YYaCTHUKOB  pbIHKA 3@  OCYLIECTBJIECHUE
MapKETHUHIOBBIX KOMMYHUKAIIUH.

Jluzunr, ¢akropunr u dpanvaiizuar B MUIL. OcoOeHHOCTH JH3UHTOBBIX,
(akTOpUHIOBBIX U (ppaHUal3MHIOBBIX J0roBopoB. OTraBckas koHBeHuus YHUJIPYA
1988 r. 0 MexxTyHapoAHOM (prHAHCOBOM Ju3uHre. Tunosoii 3axkon YHUJIPYA 2008 r. o
mu3uHre. OtraBckas koHBeHIuss YHUJIPYA 1988 r. o MexayHapoaHOM (aKTOpUHTeE.
Hrro-Mopkcekas xousenmus OOH 2001 r. 06 ycTynke 1e6UTOPCKOI 3aI0KEHHOCTH B
MEXIYHApOAHOW Toprosie. TumoBoil koHTpakT MTII 1o MexayHapoaHOMY
¢panuaiizuary B pen. 2011 r. PykoBoactBo VYHUJIPYA 1o cocraBieHuto
MEXIYHapOJHBIX PaMOYHBIX (paHuYali3uHTOBBIX coriameHuit B pen. 2007 r. Tunosoit
3akoH YHUJIPYA 2002 r. o packpsiTuu uH(popmanuu o (panuaiizunre. CyObeKThl
JIM3UHTOBBIX, (PaKTOPUHIOBBIX M (PpaHYAN3MHTOBBIX OTHOIICHHH, UX MPABOBOW CTaTycC.
[TpaBa 1 00s3aHHOCTH CTOPOH IO JIM3MHIOBBIM, (DAKTOPUHTOBBIM M (ppaHUaN3UHTOBBIM
JIOTOBOpaM.

Tema Ne 8.
Tpancnopmmuwie 006a3amenscmea 6 MedcOyHapoOOHOM YACHHOM npase

ITonsiTHe MeKAYHAPOAHBIX NEPEBO30K IPY30B, MaCCaKUPOB M Oaraxka. Bunbl
MEXIYHApOJHBIX IEPEeBO30K TPYy30B, MacCaKUpoB U Oaraxa. MexayHapoaHbIe
TPAHCIIOPTHBIE KOHBEHIMM M MX pPOJb B IIPABOBOM PEryJIMPOBAHUU TIPY30BBIX U
MACCaAKUPCKUX  IepeBo30oK. HalnuoHanbHOE  3aKOHOAATENBCTBO,  PETYIUPYIOLIEE
MEXTyHapOIHbIE TPAHCIIOPTHBIE 0053aTENbCTBA.

MexayHapoaHble MOpPCKHEe UM pedyHble mnepeBo3kH. [loHatme wu  mpenmer
MEXIYHapOJAHOIO YacTHOTO MOPCKOTO IIpaBa, €ro HUCTOYHUKHU. HannonanbHOE
3akoHoaarenbcTBO. Komekc Ttoprooro mopemnaBanus (KTM) PO 1999 r.
MexayHapoaHble KOHBEHIIMM B 00JacTH TOProBOro MoperuiaBaHus. JKeHeBckas
koHBeHIMss MIMO 1993 1. 0 mMopckux 3ajiorax U Wnortekax. JIOHTOHCKass KOHBEHILIMS
MO 1976 1. 00 OrpaHMYEeHHU OTBETCTBEHHOCTH IO MOPCKHM TpPEOOBAHHSIM,
n3MeHeHHas JIonmoHckuM npotokosioM 1996 r. Jlonnonckas kouBenuust MO 1989 r. o
cnacanuu. MesxIyHapoHbIe Mopckue oObruan. Mopk-AnTBepnenckue npasuaa MMK



9

00 oOmieii aBapuu 2004 r. IloHATHE M MpenIMET MEXIYHAPOJHOTO YAaCTHOTO PEYHOIO
npaBa, €ro UCTOYHUKHU. MeXyHapoJHble KOHBEHIIMU B OOJACTH PEYHOIO CYAO0XOJCTBA
10 MEXAYHapoAHbIM pekaMm. HanmoHanbHOe 3aKOHOJATENbCTBO.

IIpaBoBoe peryjupoBaHue MeKIyHAPOJIHbIX MOPCKHUX U PEYHBIX NIEPEBO30K IPY30B.
MexnyHapoiHble MOPCKHME IEPEBO3KM TIPYy30B 10 KOHOCAMEHTYy. bproccenbckast
KoHBeHIIMS 1924 1. 00 yHU(UKAIMM HEKOTOPBIX MpaBwi O KoHocameHTe ([ aarckue
npaBuia). ['amOyprckass kouBeHumst OOH 1978 r. o MOpckod mepeBO3Ke TIpy30B
(Tam6yprckue mpasmia). Hero-Mopkckas xomsenrms OOH 2009 r. o moroBopax
NOJHOCTBIO WM  YacTUYHO  MOPCKOM  MEXIyHapOJHOM  IEpPEBO3KH  TIPYy30B
(Porrepnamckue mnpaBuna). llonarue, Buabl U (GYHKIMM KOHOCAMEHTa, IPABOBOE
3HAUEHUE €ro PEKBU3UTOB. MEXIyHapOJHbIE MOPCKHUE IEPEBO3KU I'PY30B IO YapTeEpy.
Buner nmoroBopa ¢paxToBaHHs cyAaHa (4yaprepa): peicOBBI uapTep, TailM-uaprep,
nuMai3z-gaptep. OCHOBHBIE YCIOBHS 10roBopa ppaxtoBanus cyaHa. Cramus. Jemepenxk.
Herenmn. [{ucnau. [IpaBoBoii craryc ¢paxtoBimka u ¢ppaxroBarens. MexayHapOaHbIE
peuHble nepeBo3ku Ipy3oB. bynanemrckas konseHuust 2001 r. o goroBope nepeBO3KU
Ipy30B 10 BHyTpeHHUM BoAHBIM myTsaM (KIII'B).

OTBeTCTBEHHOCTh MepeBO3YMKa 32 HECOXPAaHHOCThL MJIM YTPaTry TIpy30B.
HammonanbHoe 3aKOHOJATENBCTBO M MEXKIYHAPOJHBIE KOHBEHIIMM 00 OTrpaHUYCHHH
IIPEJIETIOB OTBETCTBEHHOCTH MOPCKOTO W pe4yHOoro nepeBo3unka. Cpoku HCKOBOM
JABHOCTH IO CIIOpaM, CBSI3aHHBIM C MOPCKOM M PEYHOW NEpPEeBO3KOM TIPY30B.
[IpoporaniioHHbIe CcOTJalIEeHUuss O MEXAYHapOJHOM MOJCYAHOCTH TAaKOM KaTeropuu
cropoB. Bo3MOXHOCTB 3aKII0OUeHUs apOUTPAKHBIX COTJIAIIICHHH.

IIpaBoBoe peryjnpoBaHue MeKAYHAPOAHBIX MOPCKMX H PeYHBIX IepPeBO30K
nacca:kupoB u G6araxka. Mexx1yHapoJHbIE MOPCKHE MEPEBO3KU MAcCCaKUPOB U Oaraxa.
Ad¢unckas xonseHuuss MO 1974 r. o mepeBo3ke MOpeM MaccakKUpoB M MX Oaraxa.
JloroBop MOpCKOH NEepeBO3KM MNaccaXXHMpoB M Oaraka, CTOPOHBI TaKOro J0roBoOpa,
NOpSAOK €ero 3akiatodeHus. OTBETCTBEHHOCTh MOPCKOIO IE€peBO3UMKa 3a YyIiepo,
IPUYMHEHHBIA BO BpeMsl MNEpeBO3KHU. [IpMHIMI OTBETCTBEHHOCTH 3a BHHOBHOE
noBeneHre. OrpaHudeHue Ipeseia HMMYIIECTBEHHOM OTBETCTBEHHOCTH MOPCKOTO
nepeBo3urka. MexxayHapoIHble PeYHbIE NMEPEBO3KU MACCAXUPOB U Oaraxka. JKeHeBckas
KOHBEHIMS 1976 r. 0 JOroBOpe MEXIYHAPOIHON MEPEBO3KH MACCAKUPOB U Oaraxa Io
BHYTpeHHUM BOJHBIM IyTsiM (KIIIIB).

Me:xkayHapoanble BO3AylLIHble mepeBo3kM. HannoHanbHOE 3aKOHOJATENBCTBO.
Bo3aymnsiii konexke P® 1997 r. @enepanbuble aBuannonssle npasuia 2007 r. «O6mue
IpaBwjia BO3JYUIHBIX IEPEBO30K MACCaKUPOB, Oaraxa, TIpy30B U TpeOOBaHUS K
00CITy’)KUBAaHHUIO T1aCCa)KUPOB, T'PY300TIpaBUTENel, Ipy3omnonyyareneit». BapiiaBckas
KoHBeHIUs 1929 1. aiig yHUPUKAIMN HEKOTOPHIX MIPABHII, KACAIOUINXCA MEXTYHAPOIHbBIX
BO3AYIIHBIX IEpeBO30K. ['Bajgamaxapckas KoHBeHuus 1961 1. qnga  yHUpHUKAMH
HEKOTOPBIX  MpaBWJ, KacaloUMXcsd MEXKIYHAPOJHBIX  BO3AYIIHBIX  IEPEBO3OK,
OCYILIECTBIIIEMBIX JIULIOM, HE SIBJISIOLIMMCS IEPEBO3UYUKOM 10 TOTOBOpPY. MoOHpeanbcKast
koHBeHIUss MKAO 1999 r. mig yHUUKAMM HEKOTOPBIX MPaBUI MEXIYHApOIHBIX
BO3AYIIHBIX MepeBo3oK. [lopsnok u ¢opma 3aKitoueHHs JOroBOpa MEPEBO3KH I'PY30B,
MacCaXUpoB M Oaraka BO3AYIIHBIM TpaHCOpToM. [IpaBoBOil cTaTyc aBHamepeBO3YHKA.
[Topssmok BbIJAYM M PEKBU3HUTHI IEPEBO30OYHBIX JIOKYMEHTOB. (OTBETCTBEHHOCTH
aBUaINepeBO3UMKa Mepe]] MaccaXUpaMu WM TPY30BIIAJENIbLIEM 32 COXPaHHOCTh Oaraxa
wim  rpy3a. IlpuHnunm  npestoMupyeMoil  BHHBI  aBHanepeBo3uuka. llpenen
OTBETCTBEHHOCTH aBHanepeBo3urka. CpoKy MCKOBOM JAaBHOCTH IO CIIOPaM, CBSI3AHHBIM C
aBUAaINepeBO3KaMy Ipy30B, AaCCAXKUPOB U Oaraxa.

MexayHapoaHble aBTOMOOMJIbHbIC NepeBO3KU. HalnoHanbHOE 3aKOHOIATEIBCTBO.
YcTaB  aBTOMOOMJIBHOTO TpPAHCHOPTa W TOPOJICKOTO HA3eMHOTO 3JEKTPUYECKOTO
tpancnopta 2007 . MexayHapoiHble aBTOMOOWJIBHBIC TIEPEBO3KH T'Py30B. JKeHeBckas
koHBeHIMss EDK OOH 1956 r. o nmoroBope MexXAyHapOaHOW AOPOKHOU MEPEBO3KHU
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rpy3o (KAIIl'). Ilopsmoxk u ¢opma 3akiIIOYEHHs JIOTOBOpAa IIEPEBO3KH TPY30B
aBTOMOOMJIBHBIM TpaHcriopToM. IIpaBoBoii craTyc nepeBo3unka. [lopsaok npuema rpysa
K [IEpEBO3KE M €ro BblAauu Ipy3ornonydarento. OTBETCTBEHHOCTh aBTOIIEPEBO3UMKA 3a
yTpaTy WM IOBPEKICHUE Ipy3a BO BpeMms ImepeBo3kH. IIpenen OTBETCTBEHHOCTH
aBTorepeBo3unka. CpoKH MCKOBOM JaBHOCTH IO CIIOPaM, CBSI3aHHBIM C aBTOMOOMIIbHOU
IIEPEeBO3KOM TIpy30B. MexayHapoJHble aBTOMOOWJIbHBIE IEPEBO3KH IACCAXKUPOB U
Oaraxa. JKeneBckas koHBeHuuss EDK OOH 1973 r. o noroBope MeXIyHApOIHOM
aBTOMOOWMJIBHOW TepeBo3Ku maccaxxkupoB u Oaraxa (KAIIII). bumkekckas KOHBEHIUS
CHI" 1997 1. 0 MeXayHapOAHBIX aBTOMOOWJIBHBIX TEPEBO3KaX MACCAKUPOB M Oaraxa
(KMAIIIT).

Me:xkayHapoaHble Kel1e3HOA0POKHbIe NepeBo3KU. HalnoHaibHOE 3aKOHOIATENBCTBO.
VYcraB xene3nonopoxknoro tpancnopra PO 2003 r. bepuckas konBeniusa 1890 r. o
MEXIYHAPOJHBIX KEJIE3HOJAOPOKHBIX nepeBo3kax rpy3oB (MI'K). bepHckas koHBeHIuUs
1923 r. o MexayHapOIHBIX >KEIE3HOJOPOXKHBIX MEepPeBO3KaX MAacCaAKUPOB M Oaraxa
(MIIK).  bepuckas  kouBeHuus 1980 r., Kacawmomascs  MEXIyHapOJHbIX
xKenne3HoJopokHbIX MepeBo3ok (KOTUD). IlpaBoBoii craTyc >KeNe3HBIX IOPOT Kak
MEePEBO3YMKOB T'Py30B M maccaxupoB. OOmme cpoku goctaBku rpy3oB 1mo KOTUD.
IIpenen OTBETCTBEHHOCTH JKEJE3HBIX JOPOT B CiIy4yac YTpaTbl WM IOBPEKACHUS
NEPEBO3UMBIX Ipy30B. OTBETCTBEHHOCTh 32 HApYILIEHUE CPOKOB JOCTaBKU I'PY30B.
IIpaBoBoe peryiupoBaHne MeKIYHAPOJHBIX 7KeJI€3HONOPOKHBIX NEPEBO30K IPy30B
U naccaxxupos mexay Poccueil u crpanamu Bocrounoii EBponbl. Cornamenne 1950
I. 0 MEXYHApOJHOM >KeJIe3HOJOpOKHOM rpy30BoM coobuiennn (CMI'C) u Cornamenue
1950 r. 0 MEeXIyHApOIHOM KEJIE3HOAOPOKHOM Maccaxupckom coodbmenuu (CMIIC).
[Topsinox u ¢opma 3akimroueHus: goroopa nepeBo3ku. IIpoBosnas muiata. [IpoBo3Hble
Tapu@bl. OTBETCTBEHHOCTb >KEJIE3HBIX JOPOI 3a HECOXPAHHOCTb TIpy30B. llpumHumn
OTBETCTBEHHOCTH IIEPEBO3YMKA 3a BUHOBHOE MOBeAcHHE. CPOKM MCKOBOW TaBHOCTH IIO
CIIOpaM, CBSI3aHHBIM C JKEJIE3HOJOPOKHOM IEpPEeBO3KOM TIpy30B. [IpeTeH3noHHBIN
NOPSAIOK  yperyiaupoBaHusi crnopoB. [IpaBoBoe peryiampoBaHue MEXAYHapOIHBIX
JKEJIE3HOJOPOXKHBIX TEPEBO30K TI'py30B W maccaxupoB B pamkax CHI'. bakunckoe
cornamenue CHI' 1997 r. 06 ocobeHHOCTSX NpuMeHeHUs oTAenabHbIX HopM CMI'C.
TannuuHckoe cornamenne CHIT 1997 r. 006 ocoOeHHOCTSX NPUMEHEHUS OTIENbHBIX
HopM CMIIC. MockoBckoe cormamenue CHI' 1994 r. o corpynHudectBe B 00IacTH
TEXHUUYECKOTO TEpPEOCHAIEHUSI M OOHOBJIEHMS IKEJIE3HOJOPOKHOTO IOABMXKHOIO
COCTaBa.

Me:xkayHapoaHble KOMOMHHPOBaHHBIE NepeBo3kH. HanmoHanbHOE 3aKOHOIATENIBCTBO.
®enepanbHblil 3ak0H «O  TpaHCHIOPTHO-IKCIEIUIMOHHON AestensHocTH» 2003 T
Kenerckas koueHiuss FOHKTAJL 1980 1. 0 MeXIyHapOIHBIX CMEMIAaHHBIX TIEPEBO3KAX
rpy3oB. IloHsTne cmemanHOM (KoMOMHMpOBaHHOW) mepeBo3ku. [IpaBoBoil cTaryc
onepatopa cMmemanHod mnepeBo3ku (OCII). IIpaBoBoil pexuM MEXIyHAPOIHOMN
CMEIIaHHOM mepeBo3ku rpy3oB. OreercTBeHHOCTh OCII 3a yTpaTy wWinm NMOBpEXICHHE
rpy3a BO BpeMms nepeBo3kd. [IpmHnmn mnpestomupyemoir BuHbl OCIL Ilpenen
orBercTBeHHOCTH OCII. CooTtHomenue XKeneckoi konBeHumu FOHKTAJL 1980 1. ¢
JIpYTUMH TPAHCTIOPTHBIMU KOHBEHIUSMHU. YHuunupoBaHHble MpaBuIIa
FOHKTAZI/MTII nyist TpaHCHOPTHBIX IOKYMEHTOB CMeIIaHHOH nepeBo3ku 1992 .

Tema Ne 9.
QDunancosvie 00a3amenbCmea 6 MeHCOyHapoOHOM YACMHOM npage

IlonsiTve W coaep:KkaHHe  MENKAYHAPOAHbIX (PUHAHCOBBIX  00513aTEJNbCTB.
MexnyHapoaHble (UHAHCOBBIE 0053aTE€ILCTBA TOPTOBOTO M HETOPrOBOTO XapakTepa.
Oco0eHHOCTH MTPABOBOTO PETYIUPOBAHUS MEKIYHAPOAHBIX (PUHAHCOBBIX 0053aTEIHCTB.
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®opMBbI CTPAXOBAHHS BAJIOTHBIX PUCKOB BO BHEIIHEIKOHOMHYECKMX KOHTPAKTAaXx.
Bripaxkenue 1iensl ToBapa B Haubosee TBepaoi BamtoTe. Ckonb3simias ueHa. [lonarue u
BU/Jbl 3alIUTHBIX OrOBOPOK. 30J0Tas, BANIOTHAs M MYJIbTUBAIIOTHAs OTOBOPKH.
MynbTHBaNIOTHAs OroBopka Ha 6a3ze CJIP.

DopMbI MEKAYHAPOAHBIX (PUHAHCOBBIX PAac4YeTOB. baHKOBCKHI IIEPEBOJ, MHKACCO U
JIOKYMEHTapHbI aKKPEAUTUB KaK OCHOBHBIE (OPMBI MEXIYHAPOJIHBIX (DHHAHCOBBIX
pacueroB. Yaudunuposanueie npaBuna MTII 2013 r. mo GaHKOBCKHUM ILIATEKHBIM
00s3aTeNbCTBAM.

bankoBckuii mepeBox kKak ¢opmMa MeKIYHAPOAHBLIX (PMHAHCOBBIX pPaC4YeTOB.
Tunosoit 3akon FOHCUTPAIJL 1992 r. o MexayHapOIHBIX KPEAUTOBBIX IE€PEBOJIAX.
B3anMooTHOIIEHNs TepEeBOAOOTIIPABUTEIS, MIEPEBOIONONYYATENsA, OaHKA-TIIaTeIbIINKa
u 6aHKa-ToyJarTess miaTexa B onepalnuu 6aHKOBCKOTO MepeBo/Ia.

HNukacco kak ¢opmMa Me:KIyHAPOIHBIX GUHAHCOBBIX pacyeToB. YHH(PUINPOBAHHBIE
npaBuna MTII mo wmukacco (B pen. 1995 r.). B3auMooTHOmIEHHs TUIaTEbITUKA,
JIOBEpUTEIISl, UHKacCUpyollero OaHka M OaHKa-peMUTEHTa B MHKAaCCOBOW OIEpPALIUU.
Bunael nakaccoBoit oneparuu. Yucroe unkacco. /JJokyMeHtapHoe unkacco. M3nepxku u
pacxozsl o nHKacco. KoMuccnonHoe Bo3HArpax/ieHue UCIOIHSIOMIEro OaHKa.
JIOKyMEHTapHbI AaKKpPeAUTHB KakK (opMa MeXKIYHAPOAHBIX (PHHAHCOBBIX
pacyeroB. YHuduuupoBaHHble mpaBwia U o0byan MTII 11 nOKyMEHTapHBIX
akkpenuTuBoB (B pen. 2007 r.). JJononnenne x YIIO o mpencraBieHUH aKKpEAUTHBOB B
ANIEKTPOHHOK (opme. VX poib B MPaBOBOM PETYIUPOBAHHH IMOPSAKA OCYIIECTBICHUS
MEXIYHApOAHBIX pacueToB. B3ammooTHoieHus: npukazonatens, 6enedunnapa, 6aHka-
AMHUTEHTA U HCIOJIHAIOIIEro OaHKa B aKKPEAUTHBHOM omepanuu. Buabl akkpeauTHBa.
[loaTBepkieHHbIE aKKpeauTuBbl. llepeBonHBIE W HENEPEBOAHbBIE AKKPEIUTHUBBI.
Ot3biBHBIE U 0€30T3bIBHBIE AKKPEIUTUBBHL. PeBoibBepHble aKKpeAUTHBBL. Cpoku
BBICTABJICHUSl aKKpeauTuBa. TpeOoBaHMs, MpeAbsABIsEMble K TPAHCHOPTHBIM M HMHBIM
nokyMmeHTaM. OTBETCTBEHHOCTh OAHKOB ITPH COBEPILIEHUH aKKPEAUTHUBHOM ONEpAIINH.
Bekcenb M 4YeKk Kak pacyeTHble JOKYMEHTbI B MeEKAYHAPOAHBIX (HHAHCOBBIX
ob0si3aTtenberBax. JKeneBckue BekcenbHble KoHBeHUMH 1930 1. (KonBeHuus o
EnnHooOpa3HOM 3akOHE O TEpeBOJHOM M MpocToM Bekcese; KoHBeHIMs, nMmeromas
LIEJIBIO PA3PEIICHHE HEKOTOPBIX KOJUIN3UM 3aKOHOB O NIEPEBOJHBIX U IMPOCTBIX BEKCEIAX;
KonBeHuuss o repboBoM cOope B OTHOUIEHWH INEPEBOJHBIX M TPOCTHIX BEKCeseH).
Kenesckue uexkoBblie koHBeHIMH 1931 r. (KonBenuust o EnmHOOOpa3HOM 3akoHE O
yekax; KoHBeHIMs, MMeErolas ILENbI0 pa3peIIeHHe HEKOTOPBIX KOJUIM3UN 3aKOHOB O
yekax; KonBeHmus o repboBoM cOOpe B OTHOIIEHUHU YEKOB). Hbm-ﬁopKCKaﬂ KOHBEHIIUS
OOH 1988 1. 0 MeXAyHapOOHBIX NMEPEBOJHBIX U MEXAYHAPOAHBIX IPOCTBIX BEKCEISX.
ITonsitTue m pexBu3UTH Bekcens. Buabl Bekceneil. IIpocTtele M mnepeBOaHBIE BEKCENS.
JKeneBckuil M aHITI0-aMEPUKAHCKUN BEKCEINb, UX OCHOBHbIE oTMuus. Cpoku Iarexa
no Bekcemo. AKIeNnT Bekceleil. ABallb Kak BEKCEJbHOE IMOpPYYUTENIbCTBO.
WNunoccupoBanue Bekceneld. @yHknuu uHAoccameHnrta. [Iporectel Bekceneil. Cpoku
MCKOBOM JTaBHOCTH 1O CHOpaM, CBSI3aHHBIM C BEKCEJNbHBIMU 00f3aTe€IbCTBAMHU.
OcHoBHbIE OTIIMYMS Bekcenss U ueka. [loHsATHME M peKBU3UTHI 4Yeka. Buuabl 4ekos.
[IpenpsBuTenbCckue, OpJAEpHbIE W UMEHHble 4eku. KaccoBble, pacyeTHble U
KpoccupoBaHHble 4ekd. Cpoku mmiarexa mo 4eky. MunmoccupoBanme ueka. CriocoObl
ynoctoBepeHusi (axkra Heorwiatbl d4eka. CpoKM HCKOBOM JaBHOCTHM IO CHOpam,
CBSI3aHHBIM C HEOIUIATOM YEKOB.

bankoBckHe rapaHTMM B MEKAYHAPOAHBIX (UHAHCOBBIX o0si3arejbcTBax. Hero-
HMopkckas kompenmus OOH 1995 T. 0 HE3aBUCHMEIX TapaHTHAX M PE3EpPBHBIX
akkpeauTHBax. YHuuupoBanusie npasmina MTII mis rapanTuii mo TpeOOBaHHIO B PE/I.
2010 r., ux ropuauueckas npupoga. Popmbl OaHKOBCKUX rapaHTwil. Ilpsmbie u
HenpsiMble OaHKOBCKME TapaHTHU. Buael rapantuil. ['apaHTuM HMCMONHEHUS, TapaHTUU
BO3BpaTa IUIATEKEH, TEHIAEPHbIE TapaHTHHM. B3auMMOOTHOIIEHMs IpUHLMIIAJA,
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OcHepurmapa, OaHKa-dMHTEHTa W OaHKa-rapaHTa B TapaHTUWHOW  OIEpaIuu.
OO0s3aTeNbHBIC YCIIOBHSI, COAEpKamuecs B rapanTud. OTBETCTBEHHOCTh OaHKa-TrapaHTa.
OtBercTBeHHOCTh NpuHIMNana. Cpok nedcTBus rapaHTuu. llpumeHumoe mnpaBo u
topucauknus. Tunosoii 3akoH FOHCUTPAJI 2016 r. 06 obecrieueHHBIX ClIeIKax.

Tema Ne 10.
Jlenukmmuvle 00a3amenvcmea 6 MexcOyHapoOHOM YACMHOM npage

ITonsiTHe NeUMKTHBIX 00s13aTe/IbCTB (00513aTe/ILCTB U3 NPpUYNHEeHUs Bpena). CtatyT
JEIUKTHOTO 00s13aTenibeTBa. KOTM3nOHHBIE BONPOCH JEIUKTHBIX 0053aTeNbCTB. 3aKOH
MecTa TMPUYMHEHHS BpeAa — OCHOBHAS KOJUIM3MOHHAs HOpMa B JAHHOH OOJIacTH.
[lonsTne Mecta mpUYMHEHUs BpeAa. Poiab MEXIyHApOIHBIX COTJIAIIEHUNH B
KOJTU3MOHHO-TIPAaBOBOM PETYIUPOBAHUU 00S3aTEILCTB U3 MPUYMHEHUS Bpena. [ aarckas
koHBeHIUs 1973 1. 0 mpaBe, NPUMEHUMOM K OTBETCTBEHHOCTH M3TOTOBHUTEIIS.
KonnusuonHoe perynupoBaHue IEIUKTHBIX O0S3aTENbCTB B €BPONEMCKOM YaCTHOM
npaBe. Permament EC Ne 864/2007 «O mnpaBe, NPUMEHHMMOM K BHEIOTOBOPHBIM
o0s3arenscTBaM» OT 11 uronst 2007 r. (Pum Il). Ponbp MexayHapoIHBIX corjlamieHuil B
MaTepuaIbHO-IIPABOBOM PETYIUPOBAHUU 00S3aTeNbCTB U3 NMPUYMHEHUs Bpena. BeHckas
KoHBeHIUs 1963 T. 0 TpakIaHCKO# OTBETCTBEHHOCTH 32 SJIEPHBIN yiep0. bproccenbckas
KOHBeHIIUs 1962 1. 00 OTBETCTBEHHOCTH OIEPATOPOB SIAEPHBIX CyIOB. BeHckas
koHBeHIUss OOH 1991 r. 06 OTBETCTBEHHOCTHU ONEPATOPOB TPAHCIIOPTHBIX TEPMUHAJIOB
B MEXIyHapoaHol Topromie. Mexaynaponnas (bproccenbckasi) kouBeHuus 1992 r. o
IpakJIaHCKOW OTBETCTBEHHOCTH 3a yIIepO OT 3arpsi3sHeHus He(Thio. PUMCcKas KOHBEHIIHS
1952 1. 00 ymepOe, MPUUMHEHHOM HWHOCTPAHHBIMU BO3AYIIHBIMH CYAaMH TPETbUM
JUIaM Ha TOBEPXHOCTH.

IIpnunnenne Bpena B P®. 3akoH MecTa NPUUMHEHUS BpeAa — OCHOBHAsI KOJUIM3HOHHAS
HOpPMa pPOCCHUHCKOIrO 3aKoHojaTenbcTBa. [loHsATHE MecTa NpUYMHEHMsS] Bpena o
poccuiickomy mpaBy. Ilopsaok Bo3MmelleHHs HpUYMHEHHOro YyiepOa. Bo3memienue
MaTepUaIbHOTO W MOpaJIbHOTO yiiepOa. OTBETCTBEHHOCTh 3a yIIepO, MPUYMHEHHBIN
BCJIE/ICTBUE HEJOCTATKOB IIPOU3BEACHHBIX TOBAPOB, OKAa3aHHBIX YCIYI M BBINOJIHEHHBIX
pabot. OTBETCTBEHHOCTh paboTonaTens 3a yiiepO, NPUUUHEHHBIM KU3HU U 37J0POBBIO
paboTHHKA.

I[IpuunHeHne Bpeaa HA TePPUTOPHH HWHOCTPAHHOrO rocyaapcrsa. [lonstue mecra
INPUYMHEHUS BpeAa IO HMHOCTPAaHHOMY IipaBy. BosMmenieHue Bpena, NPUYUHEHHOTO
POCCHUICKMMM TpakJaHaMU POCCHMCKOMY TOCYyIapCTBY H JPYTUM POCCHUHCKHM
rpaxjaaHam 3a pyoexomM. COOTHOIIEHHE OOIIUX U CIIEHUATBHBIX HOPM MPU BO3MEILIEHUH
NPUYMHEHHOTO Bpeaa.

Tema Ne 11.
Hacneocmeennvle omnouteHus 6 MeicOynapoOHoOM YaCHHOM npaee

Konnusuonno-npasosoe " MaTepHaJIbHO-NIPaBOBOe peryJimpoBaHue
HacjaeacrBeHHBIX oTHomenuii B MUII. HammoHannHOe  3aKOHOHATENILCTBO.
MexnyHaponHble 10roBOpbl. KoOJUIM3MOHHBIE HOPMBI HAacJIECTBEHHOIO IIpaBa B
pOCCUICKOM 3aKOoHOJaTeNnbcTBe. KoJIM3MOHHBIE HOPMBI HACEICTBEHHOIO IpaBa B
MEXIYHapOAHbIX  jgoroBopax. I'aarckas koHBeHuMss 1973 TI. OTHOCHTENIBHO
MEXIYHAPOJHOTO YIPABIECHHS UMYIIECTBOM yMepHIMX JiML. ['aarckas koHBeHUus 1989
T. O MpaBe, IPUMEHMMOM K HacJIEJOBaHUIO B CHIly cMepTu. ["aarckas xkonBeHuus 1961 r.
0 KOJUIM3HMHM 3aKOHOB, Kacarolluxcsi (opMbl 3aBelaTeIbHbIX pacnopsbkeHuil. bazenbckas
KOHBeHIUs 1972 r. 0 BBEIEHUM CUCTEMBI PETUCTPALMU 3aBelllaHui. MarepuajibHble
HOPMBI HACIEACTBEHHOIO IIpaBa B MEXAYHapOAHBIX JOrOBOpax. BammHrroHckas
KoHBeHuuss 1973 1., mpenycmartpuBaiomas EnuHooOpasHblii 3akoH 0  Qopme
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MEXIYHAPOJAHOTO 3aBelllaHus. /[ByCTOpOHHNE U MHOTOCTOPOHHHE JIOTOBOPHI O MPABOBOM
MOMOIIYM IO TPAXJAHCKUM, CEMEHHBIM M YTrOJOBHBIM JieslaM. KOHCYIbCKHME KOHBEHIIUU.
HacnencTBennbie oTHOIIEHUsT B eBpomeiickom uvactHoM TmpaBe. Perimament EC No
650/2012 «O ropuUCOUKIIMH, NPUMEHUMOM TMpaBe, NPU3HAHUU M TPUBCIACHUU B
WCIIOJIHEHUE PEIICHUM, O MPUHATAU M TPUBEACHUM B MCIOJHEHUE AYTEHTUYHBIX
WHCTPYMEHTOB I10 JieJIaM O HaclieJJoBaHUU U O co3nanuu EBpomneiickoro ceptudukara o
HacnegoBanun» ot 04 urons 2012 r.

HacienoBanue HMHOCTpaHHBIMH rpaxaaHamMu B P®. [lpuHnun HanmoHaIbHOTO
pexkuma. Ilpunuun B3aumHocTu. IIpaBoBoe peryiaupoBaHHe HAcJIEIOBaHUS B
COOTBETCTBUHU C JABYCTOPOHHUMHU J0roBopamu Poccuu o mpaBoBod momoinu. MuHckas
xousenruss CHI' 1993 r. u Kumunesckas xouBennus CHI' 2002 r.: KOJUIM3MOHHEIE
BOIIPOCHI HaclenoBanusi. HacinenoBaHue HABMKHUMOTO W HEABMKUMOTO HMYIIECTBA.
HacnenoBanue no 3akony u no 3asemanuto. @opma 3asemianusd. [IpuHsaTue HacneaCcTBa.
[Ipou3BoACTBO MO JenaM O HacieaoBaHWU. Poib opraHoB HoTapuaTa IO JejdaM O
HACJICAOBaHUU.

HacnenoBanme poccmiicKUMHM rpakiaHamMu 3a pyoOexxom. [lpuHuun B3aMMHOCTH.
[IpaBoBOe peryaupoBaHUE HACIEIOBaHUSI B COOTBETCTBUU C JBYCTOPOHHUMHU
noroBopamu Poccum o mpaBoBoil momoniu. KoHCylbCKHME KOHBEHIIMH, 3aKJIIOUEHHbIE
Poccueii ¢ unoctpanubiMH rocygapcrsamu. HaciienoBanue ABHKUMOTO U HEJIBUKUMOTO
uMmytiectBa. [IpaBoBoil craryc BRIMOpOYHOro umyilectBa. HacinegoBanue 1o 3akoHy u
no 3aBemnjanuio. dopma 3aBemaHus U MOPSAOK €ro cocTaBiieHHs. Poib KOHCYIBCKHX
yupexaeHuii P® 3a rpanuieit no 3amure HACAEACTBEHHbIX IPAaB POCCUICKUX I'PaXKIaH.

Tema Ne 12.
Cemeiinvle OMHOUIEHUA 8 MEMHCOYHAPOOHOM YACMHOM npage

Konu3uoHHo-npaBoBoe M MaTepHAJLHO-NIPABOBOE peryJiHpoOBaHHe CeMelHbIX
orHomienni B MUII. HamonanesHoe 3aK0HOAATENBCTBO. MEKIYHApOAHBIE TOTOBOPBI.
Konnu3nonubsie HOpMBI CEMEWHOTO TIpaBa B POCCHICKOM 3aKOHOJATENhCTBE. CeMeWHbIN
xozekc PD 1995 r. Hulo-Mopkckas kouBeHmus 1956 T. 0 B3BICKAHHH ATHMEHTOB 32
rpanuned. l'aarckas koHBeHuus 1970 r. 0 mNpuU3HAHMKM pPa3BOJAOB U pEHICHUH O
pa3febHOM JKUTENbCTBE CynpyroB. ['aarckas koHBeHuus 1978 r. o 3akioueHUM U
NpU3HAHUM JIeWCTBUTENBHOCTH OpakoB. ['aarckas konBeHuust 1978 1. o mpase,
OPUMEHUMOM K peXHMaM COOCTBEHHOCTH cymnpyroB. l'aarckas konBeHuus 1993 r. o
3alUTe 1eTell U COTPYIHUYECTBE B OTHOIIEHUH MHOCTPAHHOI'O yChIHOBIEHUs. [aarckas
KOHBeHIUA 1996 r. 0 r1opUCIMKINY, TPUMEHUMOM IIpaBe, NPU3HAHUH, IPUHYAUTEILHOM
UCIIOJTHEHUHU U COTPYJHUYECTBE B OTHOILEHWU OTBETCTBEHHOCTH POAMTEIECH U Mep IO
amurte geredl. laarckas konBeHuus 2000 1. 0 MEXIyHapOJHOM  3amuTe
coBeplIeHHONEeTHUX. ['aarckas komBeHuua 2007 T. 0 MEXIyHApPOAHOM IMOPSAKE
B3bICKaHMsI aJTMMEHTOB Ha JieTeil u Jpyrux ¢opm coxaepxkanus cembu. CtpacOyprekas
koHBeHIMsT 2008 1. 00 yCHIHOBIEHHWHM JeTell. 3HAaYeHHE MEXTOoCyIapCTBEHHON
yHU(UKAIMU  KOJUIM3MOHHBIX  HOPM  ceMeiWHoro mpasa. J[BycTopoHHHE H
MHOTOCTOPOHHHUE JIOTOBOPBHI O IPAaBOBOM IMOMOIIM MO TPaKIAHCKUM, CEMEHHBIM H
yrosioBHbIM JienaM. KoHcynbckue KoHBeHIMH. CeMelHble OTHOLIEHHS B €BPOIEHCKOM
yacTHOM mpaBe. Permament EC Ne 1259/2010 «O pacmmpeHHOM COTpYIHHYECTBE B
o0acTi mpaBa, IPUMEHUMOI'0 K pa3BOAY M MPABOBOMY PA3IydeHHIO CYMpYroB» oT 20
nexadbps 2010 r. Permament EC Ne 4/2009 «O ropuciukuuu, NPpUMEHHUMOM IIpaBe,
NPU3HAHUM U TIPUBEJICHUU B HCIIOJHEHUE PEIIEHHH M O COTPYAHMUYECTBE IO JEjaMm,
OTHOCSIIIIUMCSI K ATMIMEHTHBIM 00s13aTesibcTBaM» OT 18 nexadps 2008 r.

3akmoyeHue Opaka. 3akiroueHHe OpakOB POCCHHMCKMX Tpa)<IaH C MHOCTpAHLAMH Ha
tepputopun P®. 3akmoueHne OpakoB POCCHUCKUX TpaXkJAaH C HMHOCTPAHIAMHU 3a
pyOexxoM. 3akiroueHHe 3a pyOexoM OpakoB MEXIYy POCCHUHCKUMHU TIpa)kJIaHaMH.
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MarepuanbHO-TIpaBOBBIE YCIOBUS BCTYIUIEHUs B Opak. @opma Opaka. Biusnue 6paka Ha
rpaxxaancTBo cympyroB. llpomnenypa 3axmtouenust Opaka. IIpaBoBoe perynupoBaHue
CEMEMHBIX OTHOLIEHHW B COOTBETCTBUU C JIBYCTOPOHHHMMH Joroopamu Poccun o
npaBoBoil momotu. Munckas kouBeHiuss CHI' 1993 r. u Kumunesckast kousenuust CHI'
2002 T.: KOJUIM3MOHHBIE BOIIPOCHI CEMEMHBIX OTHOLIEHUH. DYHKIHMHM KOHCYIbCKUX
yuapexaeHuii P® 3a pyOekoM IO peructpanuud OpakoB POCCHHCKHUX TpaxkaaH.
[lpu3nanue B P® OpakoB MeXay HWHOCTPAHIAMH, 3aKIIOUEHHBIX 32 PYOEKOM.
[Tpusnanue Opaka HeleHCTBUTEIbHBIM.

PacTop:xenne 6paka. PactopxeHre OpakoB pOCCHUHCKHX T'pa)<aH C MHOCTPAHLAMH Ha
tepputopun P®. Pacropxenune OpakoB POCCHHCKHUX Tpa)xJaH C HHOCTPAaHLAMHU 3a
py6exxoM. PacTopikenue 3a pyOe:koM OpakoB MEKIy POCCHUCKUMHE TpakaaHnamu. @opma
pactopkenusi O6paka. [Iponenypa pacropxenus: Opaka. Bnusinue pactopkenus Opaka Ha
IpaXAaHCTBO OBIBIIMX CynpyroB. @yHKIMH KOHCYIbCKUX yupexjaeHuil PD 3a pydexxom
M0 PACTOPKEHUIO OPAKOB.

IIpaBooTHOMIEHHST MeXKAY POAUTENSIMH M JAeTbMH. ['paxknancTBo nereil. BnusHue
M3MEHEHUS TPaXIaHCTBA POAUTENECH Ha IPaKJAHCTBO JE€TEU. Y CTAaHOBJIEHUE OTLOBCTBA.
VYcbiHOBIIEHUE. Y CBIHOBIIEHME feTel — rpaxaad PO nHocTpannamu Ha teppuropuun PO.
YchIHOBIIEHHE AE€Tel — MHOCTpaHHBIX rpaxaaH B P®. Omneka M NONEYUTENHCTBO.
VYcranoBnenue omneku (MOMEYUTENIbCTBA) HAJl POCCUMCKUMHU TpaklaHaMH 3a PyOeKoM.
YcTaHoBneHHEe OMEKU (MOMEYUTENbCTBA) HAJ HMHOCTPAHHBIMHM TpakJaHaMu Ha
tepputopun PO. OyHKIMM KOHCYIbCKUX YyupexaeHuii PD 3a pybexxom B obmactu
YCBIHOBJICHHUSI, @ TAK)KE OMNEKU U MONEYUTENbCTBA. Pa3peleHrne BOnpocoB YChIHOBIICHHUS,
OIIEKH U MOIEUYNUTENHCTBA B JOTOBOPAaX O MPAaBOBOM MOMOIIY.

Tema Ne 13.
Tpyooesvie omHuouteHus 8 MeHcOyHaApOOHOM YACHIHOM npase

TpyaoBbie OTHOLICHHS, OCJIOKHEHHbIE HHOCTPAHHBIM 3JIEMEHTOM (MeKAyHAPOAHbIE
TPYAOBbI¢ OTHOLIECHUs), Kak npeamer MYII. Mcrounukyu npaBoBOro peryMpoBaHUs
MEXIYHapOJHBIX TPYIOBBIX OTHOUIEHMH. HannonansHOe 3akoHOMaTeNnbCTBO. TpynoBoit
kojgekc P®. Mexnaynapoaneie noroBopel. Ponb  KoHBeHumM  MexayHapoIHOU
opraam3aiuu Tpyaa (MOT). XKenesckas xouBeHmuss MOT 1949 r. o Tpyasmmxcs-
murpadTax. JKenesckas konBeHiius MOT 1975 r. o 31oynoTpeOieHusix B o00JacTu
MUrpanud U 00 obOecreueHUM TPYASIIUMCI-MUTPAHTaM paBEHCTBA BO3MOXKHOCTEH U
o6parenns. Hero-Mopkcekas konsenmus OOH 1990 T. 0 3ammTe npas BeexX TPYAAIIMXCS-
MUTPAHTOB M WIEHOB UX ceMeil. CtpacOyprckas koHBeHIUs 1977 r. o mpaBoBOM cTaTyce
Tpyasmuxcsa-murpanToB. Mockosckoe cornamenue CHI' 1994 r. o corpyanuuectse B
00J1acTH TPYJOBOH MHIPAaLlMU M COLMAIbHON 3aIIUTHl TPYASLIUXCA-MUTPAHTOB B pEl.
MockoBckoro  nporokona 2005 r.  KomIM3HOHHO-PABOBOE  PErYJIUPOBAHUE
MEXIYHApOAHBIX TPYIOBBIX OTHOIIEHWH. IIpMHIMII aBTOHOMHM BOJIM; 3aKOH MeECTa
3aKIJIIOUEHUS TPYI0BOTO KOHTPAKTA; 3aKOH MECTa BBITIOJIHEHUS TPYIOBOM (PYHKIINH.

TpyaoBble NpaBa HHOCTPAHHBIX rpaxaad B P@. [IpuHuun HanmoHanbHOrO pekuMa B
o0nacTu TpyAOBbIX OTHOIIEHHH. CrcTeMa JTUIEH3UPOBAHUS MTPUBIICUEHHS] HHOCTPAHHOM
paboueii cuiibl Ha Tepputopuu P®D. 3akitoueHne U pacTop>KeHUE TPYAOBBIX KOHTPAKTOB
¢ uHocTpadnamu B P®. Hamoroo06moxxeHne MHOCTpaHHBIX paOOTHHUKOB. Paspemienue
TPYAOBBIX CHIOPOB C MHOCTpaHHBIMH paboTHuKamu. I'maBa 50.1. Tpynosoro kogekca PD
«OCOOEHHOCTH perylupoBaHusl Tpylda paOOTHUKOB, SBISIIOIIMXCS HHOCTPAHHBIMHU
rpaxJaHaMd WIKM JULIAMH 0e3 TpakJaHCTBa». Poib JBYCTOPOHHHUX MEXIYHAPOIHBIX
JnoropopoB P@® o mpuemMe HMHOCTpaHHBIX TIpaXkJaH Ha paboTy Ha HNpPEINpUATHS, B
yupexJaeHuss M opraHuzauun P® B 1paBOBOM pEryJMpPOBAaHMM TPYIOBBIX IpaB
MHOCTpaHLeB. Tpyl WHOCTPAaHHBIX TpaXJaH B MEKIYHAPOIHBIX OPTraHU3ALMAX,
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HaxomAwmuxcss Ha teppuropuud P®. Tpyn HMHOCTpaHHBIX TpaXaaH B KOMMEPYECKHX
opraHuzanusax ¢ “HoctpanHbiMu HHBecTHIUsIMU (KOWI) B PO.

Tpyaosble npaBa poccuiickux rpakiad 3a pyoe:koM. Tpyn poccuiickux rpaxiaH 3a
pyOeKoM 1O TPYAOBOMY KOHTPAKTy C HHOCTPaHHBIM paboTonareneM. Tpya pocCUHCKUX
rpaxgad B P® 1o TpyrIoBOMYy KOHTPAaKTy C HWHOCTpaHHBIM paboronmartenem. Tpyx
POCCHMCKMX TIpaxJIaH 3a pYyOeKOM II0 TpPYIOBOMY KOHTPAKTY C POCCHHCKUM
paboromateneM  (KoMaHIupoBaHWe 3a  rpaHuiy). (OcoOEHHOCTH  TIPaBOBOTO
pEryJINpOBaHHUA TpyJa POCCUHCKHX TpaXIaH — COTPYAHHUKOB MEXKIYHAapOIHBIX
OpraHu3alii, a TakkKe IUIUIOMATUYECKHX, KOHCYJIbCKMX M HWHBIX OQHUIHAIHHBIX
npeacraButesbcTB PO 3a pydexoM. Ycnosusa tpyaa. Pabodee Bpemst u BpeMs OTIbIXa.
Oxpana Tpyna. HamorooGnoxxenue 3apaOOTKOB, IMOJIYUYEHHBIX 332  PYOEKOM.
JInnensupoBaHue NeATENBHOCTH, CBA3aHHON C TPYIOYCTPOUCTBOM POCCUHMCKHMX IpakJaH
3a rpaHuuen. Posib OpranoB MUrpariuOHHOr0 KOHTpouIst PO.

Tema Ne 14.
Mesrcoynapoonwlii zparxcoancKuil npoyecc

ITonsiTHe MeEXKIYHAPOJHOIO IPaKIAHCKOro0 mpounecca. [loHsATne MeEXIyHApOIHOTO
IPaXXAAHCKOTO IPOLIECCYalIbHOTO MpaBa. VICTOYHMKM NpPaBOBOTO  PEryIvMpOBaHUS
IIPOLIECCYabHBIX ~ OTHOLIEHWM ¢  MHOCTPAaHHBIM  3leMeHToM. HanumonaneHoe
3aKOHOJATENbCTBO. llponeccyanbHble 3aKOHBI Pa3IMYHBIX TOCYIApcTB. ['paknaHCKui
npoueccyanbibiid kogekc PO 2002 r. (Pasnen V «IIpousBoacTBo 1Mo zeiaMm ¢ yuacTHEM
MHOCTpaHHbIX Jul»; ['naBa 45.1. «[Ipou3BoacTBO 1O /i€iaM € y4acTHUEM HHOCTPAHHOTO
rocyiapcTBay). ApOutpaxsblii mponeccyanbHblii kogeke P® 2002 r. (Pasmen V
«IIpou3BOACTBO IO A€NaM € y4acTUEM MHOCTpaHHBIX Juipy; ['nasa 33.1. «IIpousBoacTso
O JelaM C Y4YacTHeM HMHOCTPAaHHOTO TOCYAapcTBa»). MeXIyHapoIHble JOTOBOPHI.
lNaarckas xonBeHuust 1954 r. mo BompocaM TpakJaHCKOro Tporecca. Kuesckoe
cormamenue CHI' 1992 r. o nopsake paspelieHus CIOpPOB, CBSI3aHHBIX C
OCYIIECTBICHUEM XO3SMCTBEHHOM NEATEIBHOCTU. J[OrOBOpPBHI O IPaBOBOM MOMOIIM I10
IPaXXAaHCKUM, CEMEHHBIM U YTOJIOBHBIM JIEJIaM.

IlonsiTue MeKAYHApPOAHON Cy/AeOHOW IOPUMCAMKLIMH KaK IOACYAHOCTH Jedl,
BO3HMKAOIIMX M3 TIPakKIAHCKUX, CEMEHHBLIX M TPYIOBBIX INPABOOTHOIICHHH C
HHOCTPAHHBIM 3JieMeHTOM. OCHOBHBIE CHCTEMbI OIpPENEICHHUS] MEXIyHapOIHOU
noacyaHoctd. OO6mas noacynHocTs. VckinrounTenbHas MOJICYyJHOCTb. AJIbTepHATHBHAS
nojacynHocTb. JloroBopHas moacyqHocTh. IIpoporanvoHHble W 1€pOTallMOHHBIE
cornamenus. OnpezneneHne NOJACYIHOCTH IO J€JaM C Y4acTHEM HMHOCTPAHHBIX JIMII B
cootBercTBUH € ['TIK P® u AIIK P®. Undopmannonnoe nucbMo [Ipesunnyma Boiciiero
apoutpaxnoro cyna PO Ne 158 «O0630p cyneOHON MPaKTHKH MO HEKOTOPBIM BOIIPOCAM,
CBSI3aHHBIM C PAacCMOTPEHHEM apOUTPaKHBIMU CyJaMH JI€J C Y4acTHEM HHOCTpPaHHBIX
iy ot 09 urons 2013 r. Ilocranosnenue Ilnenyma Bepxosnoro Cyna P® Ne 23 «O
paccMOTPEHUH apOUTPAKHBIMU CyJlaMU JIeJ 10 SKOHOMHYECKUM CIIOpaM, BOSHUKAIOLIIIM
U3 OTHOLIEHWH, OCJIO)KHEHHBIX MHOCTPaHHBIM ieMeHTOM» oT 27 utoHs 2017 r. Poub
JIBYCTOPOHHUX  JIoTOBOpoB Poccun 0 mpaBoBoil  momolM B ONpeAeseHUN
MeXAyHapoaHou mnoacynHoctd. Munckas konBeHuuss CHI' 1993 r. u Kummnesckas
kouBeHIss CHIT 2002 r.: BOmpOCHl OmpeAesieHus] MEXIYHapOIHOW IOJCY/THOCTH B
pamkax CHI'. IlapannenbHble CyAONpOM3BOJACTBA B CYyAAaX pasHbIX TOCYAapCTB.
Ob6ecnieunTenbHbIE MEPBI B MEXAYHAPOAHOM I'pak1aHCKOM IIpoIECCe.

IIponeccyanbHoe 1MoJI0KeHHEe WHOCTPAHHBIX (PM3MYECKHMX M IOPHAMYECKHX JHI B
rpasKAaHCKOM cyaonpousBoicTBe. [IpuHiun HanmoHanbHOro pexuma. ObnerdeHue
JIOCTyIa K MPaBOCYAMIO 32 pyOexxoMm. Ponb 10roBOpoB O MpaBOBOM MOMOIIM W HHBIX
MEKTYHapOIHBIX COTJIAllIEHUH. Koncynbckue KOHBEHIIHH. OcobenHocTH
IIPOLECCYaJIbHOTO  IOJIOKEHUST ~ MHOCTPAaHHOIO  TOCyJapcTBa B TPaKJaHCKOM



16

cynomnpousBojactee. CyneOHbIE IMMYHUTET MHOCTPAHHOTO rocynapcTBa. OcoOeHHOCTH
IIPOLIECCYaIbHOTO IIOJIOXKEHMs IIEPCOHAa IUIIJIOMAaTUYECKUX, KOHCYJIBCKHX M HHBIX
o(pUIMANBHBIX TPEACTABUTEIHCTB WHOCTPAHHBIX TOCYJApCTB, a TaKXe COTPYAHHUKOB
MEXIYHApOJHBIX OpPraHU3alui B I'PaXkIaHCKOM CYIOIPOU3BOJACTBE. 3HaueHHEe BeHckon
koHBeHIMU 1961 r. 0 IUIUIOMAaTHYECKUX CHOLIEHUSX W BeHnckol xoHBeHinu 1963 r. 0
KOHCYJIbCKUX CHOLICHHUSIX.

Me:xxaynapoaHass mnpaBoBasi NOMOIIb W ee BH/Ibl. BBINOJIHEHHE WHOCTPAHHBIX
CyleOHBIX mopydeHuil. BpyueHue HOKYMEHTOB JHMIIAM, HAXOIAIIMMCS 3a PYOEKOM.
BolnosiHeHUE OTHENBHBIX MPOLECCYaIbHBIX JECUCTBUN IO IMOPYYEHUIO HMHOCTPAHHBIX
cynoB. HanmonaibHOE 3aKOHOJATENIBCTBO M MEXIYHAPOIHBIE OTOBOPHI O IPAaBOBOM
PEryJIMPOBAHUU TOPSJIKA BBIIOJHEHUS MHOCTPAHHBIX CyAE€OHBIX NopydeHui. ['aarckas
KOHBEHIMS 1965 r. 0 BpydeHHH 3a TPaHUIICH CyIeOHBIX M BHECYACOHBIX TOKYMEHTOB I10
IpaXXAaHCKUM WM TOProBbIM aenaMm. ['aarckas koHBeHuus 1970 r. o momyueHuu 3a
IPaHULIEN J0KA3aTeIbCTB M0 I'PaXKJIaHCKUM WJIM TOPrOBBIM JejlaM. l'aarckas KOHBEHIMS
1980 r. 0 MeXIyHapOJHOM AOCTYIl€ K MPaBOCYIUI0. J[ByCTOPOHHUE MEXIyHApPOJHBIE
noroBopbl Poccun 00 ucnonHeHuun cyneOHbIX nopyueHuid. Munckas konBeHuus CHIT
1993 r. u Kummnesckas kouBeHiuss CHI' 2002 r.: mopsgok okazaHHsi MEXIyHApOIHOM
IIPAaBOBOM IIOMOIIIH.

IIpu3HaHue M MCNOJTHEHHE HHOCTPAHHBIX CyAe0HbIX pelieHui. Pa3nnyHble cuCTEMbI
UCIIOJIHEHUS PEUICHUH HHOCTPAaHHBIX CY0B. DK3eKBaTypa. TpeboBaHuEe B3aMMHOCTH Kak
ycioBue ucnonHeHus peweHus. [IpoueccyanbHble (popMbl M MOPSIOK HPUBEIEHUS B
UCIIOJIHEHUE UHOCTPAHHOTO cy1eOHoro pemenus. OCHOBaHUSA JUIsl OTKa3a B NPUBEIECHUU
B HCIIOJTHEHHE MHOCTPAHHOTO CyAeOHOro pemeHus. HannonanpHOe 3aKOHOJATEIBCTBO U
MEXyHApO/AHbIE JIOTOBOPbI O MPU3HAHMHM M HUCIHOJIHEHUH HHOCTPAHHBIX CYAEOHBIX
pemienuid. 'aarckast konBeHuus 2019 r. o mpu3HaHUM U NPUBEIECHUU B HCIIOJIHEHUE
MHOCTPaHHBIX CY/I€OHBIX pEIIeHUI MO IrpakJaHCKUM M TOPTOBBIM JieaM. [[ByCTOpOHHUE
JIOTOBOPHI O TipaBoBOil momoiu. Munckasi kouBeHuss CHI' 1993 r. u KumuneBckas
koHBeHuuss CHI" 2002 r.: mpu3HaHUE U UCMIOJHEHWE MHOCTPAHHBIX CYJE€OHBIX peIIeHU.
I[TIK P® u AIIK P®. Mockosckoe coriamenue 2001 1. mexay Poccuiickoii
Oenepanueit u Pecniyonukoit benapych o mopsiike B3aMMHOTO MCIIOJIHEHHsI CyJeOHBIX
aKkTOB apOuTpaxHbIX cynoB PD u xo3siicTBeHHbIX cyn0B Ph.

PernonanbHoe COTPYIHHYECTBO IO BONPOCAM MEKAYHAPOJAHOIO TIPasKAAHCKOIO
npouecca. Jlyranckas kouBeHuus EACT 2007 r. o ropuUCOAUKIMM, MPU3HAHUM U
NPUBEJCHUN B HUCIOJIHEHUE WHOCTPAHHBIX CYJIEOHBIX pEIIeHHH MO TpakJTaHCKUM U
toproBeiM nenaMm. Permament EC Ne 1215/2012 «O ropucaukuuu, HpU3HAHUU U
NPUBEJCHUN B UCIIOJHEHUE CYyleOHBIX PELICHUN MO IPa)KIaHCKUM M TOPTOBBIM Jelam»
ot 12 nexabps 2012 r. (Bproccens 1bis). Permament EC Ne 2201/2003 «O 1opucaIuKIium,
NPU3HAHUM U IPUBEIEHUH B UCIIOJTHEHHE CYJeOHBIX PELICHNH IO CEMEWHBIM JieJiaM U 110
JenaM 00 OTBETCTBEHHOCTH poautenei» ot 27 Hosops 2003 r. (bproccens llbis).
Pernamentr EC Ne 1393/2007 «O BpydeHUM B TOCyAapCTBax-ujeHax CyJIeOHbIX U
BHECYJIEOHBIX JIOKYMEHTOB 10 TpaXJAaHCKUM M TOProBbIM JejaM (BpydyeHHE
TOKYMeHTOB)» oT 13 wHosiOps 2007 r. OOmas u crneuuasbHas OPUCIUKIHUS CYJIOB
rocynapctB — uieHoB EC 1o rpaXaaHCKUM U TOProBbIM JI€JaM, OCJI0)KHEHHBIM
WHOCTPaHHBIM 3JIEMEHTOM. Y CJIIOBUS AEHCTBUTEIBLHOCTH MPOPOTALIMOHHBIX COTJIAILIEHUH.
MexyHaponHas MpaBoBasi IMOMOIIb B €BPOINEHCKOM TIpa)kJIaHCKOM MPOLECCYyaTbHOM
npase. I[lpu3Hanue M HMCIOMHEHHE WHOCTPAHHBIX CYAEOHBIX pEIICHUN Ha TeppUTOPHUU
EC.

MUIl u wnorapuar. HortapuaibHOEe NPOU3BOACTBO IO J€laM C HWHOCTPAaHHBIM
aneMeHTOM. lIprMeHeHme HOTapuycoM HOPM HHOCTpaHHOro mnpasa. McnomHeHue
HOTApUyCOM IOPYYEHUH MHOCTPAHHBIX OPraHOB FOCTHIIMM O MPOM3BOJICTBE OTIEIbHBIX
HOTapuajdbHbIX nAecTBuid. Jleranmuzamumss nokymeHToB. ['aarckas konBeHmus 1961 r.,
OTMEHSIONIass TpeOOBAaHUE JIETATU3AIMM HMHOCTPAHHBIX O(HIMATBHBIX JTOKYMEHTOB.
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[IpocraBnenne amnoctwiss. DOYHKIMA KOHCYJIOB IO COBEPIICHUIO HOTapUAIbHBIX
JIEHCTBUM 3a pyOEIKOM.

Tema Ne 15.
Mescoynapoonslit Kommepueckuii apoumpa3c

ITonsiTue M OpUANYECcKasi IPUPOJA MEKAYHAPOAHOI0 KOMMEPUYeCKOro apourpaska.
Buael  MexayHapogHOrO  KOMMeEpuYeckoro  apOutpaxa. WHCTUTYLIMOHHBIA U
u3onupoBaHHsblii (ad hoc) apoutpax. [IpaBoBoe perynupoBanue nopsiika GOpMUPOBAHUS
U (YHKIMOHUPOBAHUSA MEXIYHAPOIHOTO KOMMepdeckoro apOurtpaxka. HamuonanbHOe
3aKOHOAATENbCTBO. 3akoH PD «O mMexnyHapoaHOM KOMMepueckoM apoutpaxe» 1993 r.
®denepanbHbiii 3ak0H «O0 apOuTpake (TpeTeickoM pa3duparenbcTBe) B Poccuiickoit
Oeneparuny ot 29 nekabps 2015 1. MexayHapoaHble JOTOBOpBL. MaBpUKHIiCKas
kouBeHIuss OOH 2015 r. 0 mpo3payHOCTH B KOHTEKCTE apOUTPAXKHBIX pazOUpaTeIbCTB
MEXJly HMHBECTOPaMU M TOCYAApCTBAMU HAa OCHOBE MEKIYHApPOJIHBIX JOrOBOpPOB.
Cunranypckas kouBeHuus OOH 2019 r. o mMexayHapoJIHBIX MHUPOBBIX COTJIAIICHUSIX,
JOCTUTHYTBIX B pe3ysibTare wmeauanuu. EBporeilickas koHBeHius 1961 1. o
BHelIHeToproBoM apoutpaxe. Tumnosoit 3axkon FOHCUTPAIJI 1985 r. (B pea. 2006 r.) o
MEXJIyHapOJAHOM KoMMepueckoM apoutpaxe. Tunosoit 3akon FOHCUTPAJI 2018 1. o
MEXIYHAPOJAHOU KOMMEPUECKON MEANAIMU U MEKTYHAPOJHBIX MUPOBBIX COTJIAIICHUSIX,
JOCTUTHYTBIX B pe3yibTare Meauauuu. [Ipasuina FOHCUTPAJI 2014 r. o npo3payHocTu
B KOHTEKCTE apOUTPaKHBIX pa30UpaTeIbCTB MEXy MHBECTOPAMH M TOCYJapCTBaMU Ha
OCHOBE MEXJIYHAPOJIHBIX JJOTOBOPOB.

ApOuTpa:kHoe CcOorJalieHHe KakK YCJOBHe apOMTPAKHOIO pa3pelieHHsl CIOPOB.
Bunsr apOutpaxsbpix cormamennid B MUIL. ApOutpaskHasi oroBopka u apOUTpa)KHBIH
KOMIIPOMHUCC. YCIIOBHE JEeMCTBUTENBHOCTH apOUTpakHbIX coramenuid B MYII:
HaJJiexalas [paBOCYObEKTHOCTh CTOPOH  COIJIAIIEHMs, Hajuiexkamas  ¢opma
COIJIAIIEHUs,, BO3MOXKHOCTb [UIi OOBEKTa cropa ObITh NPEAMETOM apOUTPAKHOTO
pazbuparennscTBa (apOUTPaOEIHHOCTD CIIOPA).

IIpouenypa pa3OupareqbcTBa B MEKAYHAPOAHOM KOMMEPYECKOM apOuTpake.
[Ipouienypa pazOupaTenbCTBa CIOPOB B H30JUPOBAHHOM apOUTpaxke. ApOUTpakKHBIN
pernament EDK OOH 1966 r. u Ap6urtpaxusiii pernament FOHCUTPAJI B pen. 2013 r,
ux ropuaunyeckas npupona. [Ipouenypa pasdbuparenbcTBa CIOPOB B MHCTUTYLMOHHOM
apoutpaxe. PermamenT MexxayHapoJHOro apOUTPa)XHOTO CyAa Mpu MexIyHapoaHOH
ToproBoi manare. PerimameHT JIOHZOHCKOIO MEXIYHAPOJHOTO apOUTPa)XKHOro cyna.
Pernament  ApOutpaxkHoro  uHcTUTyTa  CTOKIOJBMCKOM  TOProOBOM  majaThl.
WucTuTynmoHHbll apobutpaxk Ha Tepputopuu P®. MexayHapoaHblii KOMMepYECKHUil
apoutpaxusiii cyn (MKAC) npu TIIIT P®. Tonoxxenue 06 opraHu3alMOHHBIX OCHOBAX
nestrenpHocTH MKAC nipu TIII PO, ytB. [Ipukazom TIIII P® Ne 6 ot 11 auBaps 2017 r.
[TpaBuia apOuTpaxa MEeXAyHApOIHBIX KOMMEPUECKUX cropoB, yTB. [Ipukazom TIIIT PO
Ne 6 ot 11 sHBaps 2017 r., ux opuaudeckas npupoaa. Mopckasi apouTpaxHasi KOMHCCHS
(MAK) npu TIIII P®. Pernamentr MAK npu TIIII I1®, yTB. [Ipukazom TIIIT P Ne 5 ot
11 smBaps 2017 r., ero wpuaudeckas npupona. [lopsanok HazHaueHHST W OTBOJA
ap6utpos. Omnpenenenne KOMIETEHIIMHN apOuTpaka. PaccMoTpeHue crnopa 1o CymecTBy.
OTHOCHMOCTbh U JOMYCTHUMOCTH JI0Ka3aTeIbCTB, MPEICTABICHHBIX CTOPOHAMH B CIIOpE.
VYyacTHUKH apOMTpa)kHOro pa3OuparenbcTBa, HMX IpoleccyalJbHble TpaBa U
o0s3aHHOCTH. [Topsiiok BeIHECEHUS apOUTPAaKHOTO PEIICHUS U €r0 BCTYIUICHUS B CHUILY.
Bo3MOXHOCTE OTMEHBI WJIM TIEpEeCMOTpa apOUTpakHOTO pelieHus. B3aumoneicTue c
rOCy/IapCTBEHHBIMU CYIE€OHBIMU OpraHamMu. BoO3MOXXHOCTb paccCMOTpeHHs crmopa B
OHJIAH-apOHUTpaKe.

IIpu3HaHue U MCNOJIHEHHE MHOCTPAHHBIX apOMTPaKHBIX pemenuil. HannonaibHOE
3aKOHOJATENHCTBO. 3akoH PD «O MexmyHapoaHOM KOMMepueckoM apoutpaxe» 1993 r.
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AIIK P®. Unpopmarmonnoe nmucemo [Ipesunuyma Briciiero apOutpaxksoro cyna PO
Ne 96 «O030p ImpakTUKH paccMOTpeHHs apOUTPAKHBIMU CyJaMH JieJl O NMPU3HAHUU U
NPUBEJCHUN B MCIOJHEHHE PEIICHUH MHOCTPAHHBIX CYJOB, 00 OCHapUBAaHUM PEIICHUHA
TPETEHCKUX CyIOB M O BbAaYe MCIOJHUTENbHBIX JIMCTOB HA MPUHYIUTEIbHOE
UCIIOJIHEHUE DPELIEHUI TpeTelcKux cynoB» oT 22 nekadbpsa 2005 r. MexayHaponHble
noroBopbl. Hero-Mopkckas xonsenums OOH 1958 r. o NpU3HAHMM M NPUBEICHHH B
UCTIOJIHEHUE WHOCTPAaHHBIX apOUTPaXHBIX pemeHuil. Poinb rocymapcTBeHHOro cyaa B
o0ecrneyeHny MCIIOJHEHUs MHOCTPAaHHOIro apOuTpaxkHoro peweHus. OcHOBaHMSA IS
OTKa3a B TNPU3HAHUM H HCIOJHEHHHM WHOCTPAHHBIX apOUTPaKHBIX PELICHUH.
[TponieccyanbHblii MOPSIIOK OOpalieHuss ¢ Mpock00il O Npu3HAHMM apOUTPAKHOTO
pELIEHNUs U IPUBEJECHUH €T0 B UCIIOJHEHUE.

3. Pexomenayemas quteparypa k OJuMnuagHoMy 3aIaHUIO:

I'erpman-IlaBnoBa U.B. MexayHapoaHoe 4acTHOE MPaBo: y4eOHUK I aKaIEMUYECKOTO
OakanmaBpuata. M.: IOpaiit, 2019. — 416 c.

Hmutpuesa ['.K. (pen.) Mexaynaponnoe yactHoe npaBo: yuyeOuuk. M.: IIpocnekt, 2019.
—680c.

Mapermea H.U. (pen.) MexayHapoqHoe 4acTHOE MPaBO: YYEOHUK I aKaIeMUYECKOTO
Oakanmaspuata. M.: FOpaiit, 2019. — 376 c.

Yuponosa U.U. (pen.) AHrIUiCKUN S3bIK JUIS IOPUCTOB: YUEOHHK U MPAKTUKYM. M.:
FOpaiit, 2019. — 399 c.

Richard C. Wydick, Amy E. Sloan. Plain English for Lawyers. Carolina Academic Press,
2019. - 162 p.

Rupert Haigh. Legal English. Routledge, 2018. — 384 p.

4. Knwuu k nemo-gepcun OJMMNUATHOTO 321aHUSA .

3aganue Ne 1.

no

yes

yes

no

no

yes

no

yes

OO NSO~ WIN

no

-
©

yes

3aganue Ne 2.

concluded

unreasonable

arbitration

promulgated

enforceability

SEECUE Rl I

comprises
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7. reduces
8. clauses
9. territoriality
10. habitual residence
3amanue Ne 3.
NeNe ni/mt YkaxkuTe NOHATHE HA PYCCKOM YkaxxuTe NOHATHE HA AHTJIMHCKOM
si3bIKe si3bIKe
1. KBanudukarms Quialification
2. AJITOHXK Allonge
3. Kommepueckuii areHT Commercial agent
4. TaiimM-uaprep Time-charter
5. ABusyronuii 6aHK Advising bank
6. Yauduxanus Unification
7. AKnent Acceptance
8. HeszaBucumast rapanTus Independent guarantee
Q. Ieccus Assignment
10. ITporect Protest
3aganue Ne 4.
NeNe ni/mt Ykaxure popmyiy NIpuKpenieHus Ha Ykaxure popmyay
PYCCKOM sI3bIKe NPUKPeEIICHUs HA JJATHHCKOM
sI3bIKe
1. 3aKOH MeCTa HaXOXJACHHUS] UMYILIECTBA Lex rei sitae
2. 3akoH (ara Lex banderae
3. 3aKOH aBTOHOMHUH BOJIH Lex voluntatis
4, 3aKOH rpaKJIaHCTBA Lex nationalis
5. 3aKoH cyna Lex fori
6. 3aK0H JOMUIIAINAS Lex domicilii
7. 3aKOH MeCTa BO3BEIEHUS 00BEKTA Lex loci constructionis
8. 3aKOH CYyIEeCTBA CAEIKU Lex causae
9. 3akOH MecCTa perucTpauuu ropuamdeckoro | Lex incorporationis
auna
10. 3aKoH MecTa 3aKJII0UeHHsI Opaka Lex loci celebrationis
3apanue Ne S.
NeNe Identify a letter Identify a connecting factor in Latin language
/1 corresponding to the corresponding to the chosen expression
chosen expression
1. (h) Lex loci solutionis
2. (d) Lex loci damni
3. (1) Lex connectionis fermitatis
4. (b) Lex habitationis
5. ) Lex causae
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6. (©) Lex venditoris

7. () Lex loci delicti commissi
8. (@) Lex loci laboris

9. (9) Lex domicilii

10. (e) Lex fori

3aganue Ne 6.

Otger Ha Bonpoc 1 k 3a1a4e

®opmyJa oTBeTa

KOpucaukiusi  pocCHIiCKOTO  apOUTPaXHOTO  CyJa  yCTaHOBJICHA
MIPaBOMEPHO.

AprymeHranus
€O CCBLIKOH Ha
HOPMATHBHO-
NPaBOBbIC AKThI

[Ipu orcyrctBum B J[loroBope 1992 r. HOpM O IOPHUCIUKUIUU OYyIyT
npuMeHsTbest HopMbl AIIK PO, mocBsieHHbIe PACCMOTPEHHUIO CIIOPOB MO
nenam ¢ ydactueM wuHocTtpaHHbix Jjui. Cormacuo cr. 247 AIIK PO
poccuiickue apOUTpaskHbIE CYAbl PACCMATPUBAIOT JeJia IO SKOHOMHYECKUM
CIIOpaM € y4acTHEM MHOCTPAHHBIX JIML, B YaCTHOCTH, B Cllydae, €CIH CIOp
BO3HUK M3 JJOTOBOpPA, IO KOTOPOMY HCIIOJIHEHUE TOKHO UMETh MECTO MU
UMeJIo MecTo Ha Tepputopuu Poccuiickoit @enepanuu. B cuny 6a3ucHbIx
ycnoBuit noroopa kyruu-nipogaxu (DAT (Xabaposck) MHKOTEPMC-
2010) npopaBer; CcuMTaeTCsl BBINOJHMBIIMM CBOM 0053aTeIbCTBA IO
MOCTaBKE, KOTJa OH NPEJOCTaBUI TOBAp, Pa3TPYKEHHBIA C MPUOBIBILIETO
TPaHCIIOPTHOI'O CPEACTBA, B PACIOPSIKEHUE MOKYHaTeNsl B COINIACOBAHHOM
MecTe Ha3HaueHus. CleqoBaTelnbHO, JOrOBOP KYIUIM-NPOJAXH TOBapa
CUMTAETCsl UCTIOJHEHHBIM Ha Tepputopun Poccun.

OtBer Ha Bonpoc 2 K 3aja4e

dopmyJia 0TBETA

Poccutickuii apOuTpakHbIA CyJl TPUMEHUT POCCHUHUCKHE KOJUTM3UOHHBIC
HOPMBI U BEIOEPET KUTalickoe MaTepraIbHOE MPAaBo.

AprymeHranus
€O CCBHLIKOH Ha
HOPMATHBHO-
NPaBOBbIE AKTHI

B Jloroope 1992 r. moanexaniye TpUMEHEHUIO KOJUIU3HOHHBICE HOPMBI
OTCYTCTBYIOT, CJIEIOBaTeIbHO, OyIyT TPUMEHSTHCS HAIMOHAJbHBIC
POCCHIICKHE KOJITU3MOHHBIE HOPMBI, cojaepxarquecs B cT. 1211 'K PO.
Cyn B OTCYTCTBHME COTJIalIEHUsI CTOPOH O NPUMEHUMOM IIpaBe BCEraa
MIPUMEHSIET COOCTBEHHBIE KOJIJTM3MOHHBIE HOPMBI (CHauYasa JOTOBOPHEIE, a
3a OTCYTCTBHEM TaKOBBIX, HarroHanbHbIe). CormacHo cT. 1211 'K PO npu
OTCYTCTBHH COTJIAIIICHUSI CTOPOH O TOJICKAIEM NMPUMEHEHHIO TpPaBe K
JIOTOBOPY NPHUMEHSETCS NpaBO CTpPaHbl, I7I€ HAa MOMEHT 3aKJIIOUEHUS
JIOTOBOpA  HAXOJWUTCS MECTO JKMTEIbCTBA WMJIM OCHOBHOE MECTO
JIeATETbHOCTH CTOPOHBI, KOTOpas OCYUIECTBJISET UCIOIHEHUE, MMEIOIIee
pelarolee 3Ha4eHue sl COAepKaHus JOroBopa (JOKTPHUHA XapaKTEPHOIO
ucnonHeHus). CTOpOHOM, KOTOpasi OCYIIECTBISIET UCIOTHEHUE, NMEIOIIee
pemaroniee 3Hau€HUE IS COAEpKAaHMSI JIOroBOpa KYIUIM-TIPOJIAXH,
MIPU3HAETCS NMPOoAaBel] (KUTalcKasi KOMIAHUs).

OtBer Ha Bonpoc 3 K 3axa4e

dopmyJia 0TBETA

Benckas koHBeHIUs OyneT NPUMEHATHCS POCCUHCKUM apOUTPa>KHBIM
CyJIOM.

AprymMeHTanus

N Poccus, u Kurail sBisroTcs ydacTHUKaMu BeHCKOM KOHBEHIIMH, KPOME
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CO CCBHLLIKOH Ha
HOPMATHBHO-
NMPaBoOBbIe aAKThI

TOT0, IPUMEHHUMBIM IIPABOM BBICTYIAET KMUTANCKOE MPaBo, CIEI0BATEIBHO,
0o0a OCHOBaHUS IpUMEHEHHUS BeHCKOW KOHBEHLUU IPUCYTCTBYIOT.
CornacHo cT. 1 BeHCKOM KOHBEHIIMM OHa IPHUMEHSETCA K JOroBOpaM
KYIUTU-TIPOJIaKH TOBApOB MEXK]ly CTOPOHAMHU, KOMMEPUYECKHUE MPEIIPUATHS
KOTOPBIX HAaXOASTCA B pa3HBIX TOCYJapCTBax, 1) Korga 3TH rocyaapcTBa
apisoTea  JloroBapuBaromumucs rocyaapcrsamu (Poccus u Kurtaili B
JIAaHHOM clTydae) wid 2) Korja corsiacho Hopmam MUIT npumeHumo mpaBo
JoroBapuBaroiierocsi rocyaapcrBa (KUTalCKOe MaTepualbHOE MPaBO B
JIAHHOM CJIydJae).

OTtBeT Ha Bompoc 4 K 3aj1a4e

®DopmyJa oTBeTa

Pemenne poccuiickoro apOMTpPa)KHOTO Cy/ia MOXET OBITh HCIIOTHEHO B
Kurae.

AprymeHTanust
CO CChLIKOH Ha
HOPMATHBHO-
NMPaBOBbIe AKThbI

Bonpoc o0 mpuBeneHMM B HUCIOJIHEHUE PELICHUS  POCCUUCKOTO
apOutpaxkHoro cyna B Kwurae Oyner paspemieH B COOTBETCTBUM C
HoroBopom 1992 r. JloroBapuBarommecs: CTOpOHbI 00s13aHbI IPU3HABATH U,
ecmi 3TO TpedyeTcs IO XapakTepy peUIeHHs, HWCIHOJIHATh Ha CBOECH
TEPPUTOPUU Cy/eOHbIC PEIICHUS TI0 TPAKJAHCKUM JIeJiaM, BIHECEHHbBIE Ha
Tepputopun  Apyroil JloroBapuBaromieiicss CTOpoHbl. IIpu3HaHue wu
UCIIOJTHEHUE Cy1e0HOr0 pelieHus ocyuecTBisercs B Jloropapuparomeics
CTOpPOHE, K KOTOPOIl 00paIlieHO X0/1aTaiiCTBO, B COOTBETCTBUH C TTOPSIIKOM,
YCTaHOBJICHHBIM €€ 3aKOHOAATEIhCTBOM. JlaHHbIE HOPMBI SBISIOTCA
oOLIeNPU3HAHHBIMU HOPMaMHU MEXAYHapOJHOTO I'PakJaHCKOI'o Ipoliecca
U TPUMEPHO HUACHTUYHBI MO COJAEPKAHMIO BO MHOTHUX JIOTOBOpax O
npaBoBoi nomomnu. Ilopsiiok mpuBeAEHHS B MCIOJIHEHHWE pEIeHUs
poccuiickoro apOuTpakHOTO cyaa Ha Tepputopun Kutast Oyner onpenenex
KUTaiCKUM  CyIOM B  COOTBETCTBUM C HOPMaMU  KHTaWCKOIO
IIPOLIECCYaIbHOTO MTpaBa.




