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MeTtoaunueckne peKOMeHAaLMN U AeMOHCTPALMOHHasA BepCcUsA 3aK/IlOUUTE/IbHOTO
3Tana no HanpassieHuto «<KOpucrt B 6usHece»

Tpekn:

«KopnopaTtnsHoe npaso»
«MexxayHapoaHoe yacTHoe npaso»
«Poccuinckoe yactTHoe npaBo»

O6wan nHpopmauusa o HanpasJ/IeHUN

Onvmnuaga no HanpaeaeHunto «HOpuct B 6u3Hece» OpWEHTMPOBaHa Ha MOWCK
TaNaHTAMBbIX,  MPOAKTMBHbIX W  3aWHTEPECOBaHHbIX  CTYAEHTOB,  CMOCOOHbIX
NPOAEMOHCTPMpPOBaTb ObLlee MOHVMMaHWe OCHOB TPaXAAHCKOro, KOPMopaTMBHOIO W
MeXAyHapOAHOro YaCTHOTO NpPaBa, 3HaHVe OCHOBHbIX KaTEFOPWA, UHCTUTYTOB W OTpaciewn
rpaX@aHCKOro, KOpPMOpaTUBHOTO M MeXAYHapOAHOro 4acTHOro npasa, MNpaBWibHOE
MCMNONb30BaHME MHCTPYMEHTaPUA FPaXAaHCKOro, KOpnopaTMBHOIO U MeXAYyHapOAHOro
YacTHOro npasa.

TemaTuka 3agaHuin

Tpek «KopnopaTtnsHoe npaso»

Tema N2 1. BBegeHve B KOpNopaTMBHOE NMpaBo: NOHATUE N NPObieMbl

Tema N2 2. VIcTOUHWKM KOpNOpaTUBHOIO Npasa

Tema N2 3. Bugbl kopnopaunin. Kommepuyeckne n HeKOMMepUYeckne kopnopaumm
Tema N2 4. KopnopaTnBHble UMYLLLeCTBEHHble OTHOLWWEeHNA. DopMmnpoBaHMe yCTaBHOTO
Kanutana. AKLUUN U AOAN yyacTua

Tema N2 5. ¥YnpasneHnue B kopriopauun. OpraHbl kopriopaumn. PacnpegenerHve
koMneTeHuumn. OcnapuBaHue peLleHunm

Tema N2 6. [NpaBa 1 0643aHHOCTM YHYaCTHUKOB KOMMEPYECKOW KoprnopaLmu. 3aLnTa
npas

Tema N2 7. [NpaBoBOe 0becneyeHne 3akoUeHMsA SKCTPAOPANHAPHBIX CAENOK

Tema N2 8. [Nopsagok pa3peLueHma KOpnopaTMBHbIX KOHGAMKTOB. CNocobbl 3awmTbl Npas
aKLMOHepOoB (y4yacTHMKOB). OTBETCTBEHHOCTb B KOPMOPATUBHbIX OTHOLLIEHUAX

Tema N2 9. PeopraHu3saumsa kopnopaumm

Tpexk «MexayHapoaHoe yacTHoOe npaBo»
Tema N2 1. lNoHAaTHe, Nnpeamet 1 cnctema MU,
Tema N2 2. VictouHmnkmn MY,

Tema N@ 3. Cy6bekTbl MUTT.

Tema N2 4. KonnnsnoHHble Hopmbl B MUYTT.
Tema N2 5. CobcTBeHHOCTL B MU,



ooV JEATA
" BEIITYCKHMKOB

Tema N2 6. HTennekTyanbHasa co6¢cTBeHHOCTb B MU,
Tema N2 7. loroBopHble o6s3atenbcTBa B MU

Tema N2 8. TpaHcnopTHble obsa3aTenbctBa B MUT.

Tema N2 9. ®uHaHcoBble oba3aTenbcTBa B MUT.

Tema N2 10. ennkTHble oba3atenbctea B MUYT.

Tema N2 11. HacneactBeHHble oTHOWeEHMA B MYTT.

Tema N2 12. CemeriHble oTHOWeHWs B MYT.

Tema N2 13. TpysoBble oTHOWweHnsa B MUYTT.

Tema N2 14. MexayHapOAHbIN rpaXxaaHCKMiA npoLecc.
Tema N2 15. MexxayHapoaHbI KOMMepYecknii apbutpax.

Tpek «Poccuiickoe yacTHoe nNpaBo»

Tema N2 1. ObLuee yueHue o caenke, NpeAcTaBUTENbCTBE M MCKOBOW AaBHOCTU.
Tema N2 2. KopnopaTnBHoe npaso.

Tema N2 3. BewHoe npaso.

Tema N2 4. O6sa3atenbcTBeHHOE npaBo. Obuias yacTb.

Tema N2 5. Oba3aTtenbcTBeHHOe npaBo. OTaenbHble BUAbl 0643aTeNbCTB.

Tema N2 6. HacneactseHHOe npaso.

Tema N2 7. [paxgaHCKo-NpaBoOBOeE perynpoBaHne MHTeNNEKTYya bHbIX Npas.

MNHudopmaumsa o nepsom (ot6opouHom) 3Tane

MpoAOKNTENBHOCTL COCTA3aHUA — 60 MUHYT.

3apgaHve nepsoro (otbopouHoro) 3tana BkaArouyaer 20 TeCTOBbIX 3ajaHWUn
aBTOMaTU4YeCKON MNpPOBEPKOM OTBETOB. YyacTHMKY Oavmnuagbl B KaXKAOM TeCTOBOM
3afaHnn  HeobxoaMMO BblbpaTb OAMH BapWaHT OTBETa W3 MPEAJIOXKEHHbIX MATU
BapuaHToB. Kaxjoe TecToBOe 3aflaHWe COAEPXWUT TONbKO OAWH MpPaBW/bHbIA OTBET.
MpaBuAbHBIA OTBET Ha Kaxjoe TeCcToBOe 3afjaHWe oueHnBaeTcda B 5 6annos,
HenpaBuabHbIN oTBeT — 0 6annos. B cymme yuactHuk Onvmnunagbl moxeT HabpaTb 100

6annos.
MpuMep TeCTOBOro 3asaHus (MPaBWbHbIA OTBET BblAENEH XUPHbLIM LIPUGTOM):

Tecm N° 1
MpaBOCNOCOBHOCTb KOPUANYECKOTO NMLLA NPeKpaLLaeTCs:

1. B MOMEHT NPUHATUA ydpegnteaem (yl-lpeﬂ,I/ITeJ'IFIMI/I) ropnagn4eckoro amua peeHnd

O ero npekpaLLeHnu;

2. B MOMEHT NPUHATUS OPraHOM HOPUANYECKOTO NNLLA PELLEHNS O ero NpekpaLLeHny;
3. B MOMEHT BHECEHUS B eANHbIN FOCyAapCTBEHHbIU peecTp IoPUANUYECKUX INLL

CBeileHMMW O ero npekpaljeHuu;

4. B MOMEHT perncrtpauumn HaJioroBou NHCNeKUnen JOKyMEeHTOB O ero npekpaLleHuu;
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5. B MOMEHT MOJyYeHVs YBEeAOMJIEHUA HaNOroBOW MHCMeKLMM 06 OTCyTCTBMM
Ha/JIOrOBON 3afl0/KEHHOCTM MOC/Ae MNPUHATMA ydpeauTenem (yupeamntensimu)
FOPUAMYECKOTO NNLA PeLLIEHMA O ero npekpaLleHnm.

Nudopmauma o BTopom (3aknroumtenbHOM) dTane

MpoaomKMTeNbHOCTb cocTA3aHnA — 180 MUHYT.

3agaHvA  BTOPOro (3aK/NHOUUTENBHOrO) 3Tama COCTOAT W3 WMHBApPWAHTHOM  4acTy,
BKHOUAtOLWLEN 2 3aflaHWNs, U BapuMaTMBHOM YacTW, BKAKOYarOWEN 3 3agaHusa No Tpeky
«KopnopatnBHoe npaBo», 4 3agaHna No Tpeky «MexayHapoaHOe YacTHOe nNpaBo» U 3
3alaHns no Tpeky «Poccninckoe YacTHoe NpaBo».

A3bIK N3N0XXEHNA N BbINOAHEHUSA 3alaHNIN — PYCCKUIA, @aHTIMNCKUIA, NAaTUHCKUN.

CopeprkaHue N MaKCMMaJ/ibHbI 6ann 3apaHuii:

MuBapuaHTHasa vactb — 40 6annos

3apaHue N2 1-U (peweHne 3agaum Ha PyCCKOM A3biKe)

3apaHue N2 2-U (cooTHeceHWe NOHATUN U UX ONpeseneHnii Ha PyCCKOM M aHFIMNCKOM
A3blKaXx)

BapuatuBHas uactb — 60 6annoB

Tpek «KopnopaTtnBHoe npaso»

3apaHue N2 1-KN (aHanun3 cyaebHOro pelueHns Ha pycckom s3bike) — 15 6annos
3apaHue N2 2-KIN (peweHne 3agaun Ha pycckom asbike) — 30 6bannos

3apaHue N2 3-KI (cpaBHMTENbHBIN aHAaAN3 MOHATUIA Ha PYCCKOM A3bike) — 15 6annos

Tpek «MexxayHapoaHoe yacTHoe npaBo»

3apaHme N2 1-MUN (BbiI6GOp NpaBMABLHOIO OTBETA U3 TPEX MPEAIOXKEHHbIX BAPUAHTOB
Ha aHrKMNCKOM s3bike) — 10 6annos

3apgaHue N2 2-MUI (cooTHeceHme Ha3BaHNM KONIN3NOHHbBIX HOPM U1 UX COAEPXXAaHNA Ha
PYCCKOM M NaTUHCKOM fi3blkax) — 20 6annos

3apaHme N2 3-MUN (Bbibop npaBuabHOW GOPMyNbl MPUKPENAEHUA W3 AeCATU
NpeAoXXeHHbIX BAPUAHTOB 1 €€ 0603HauYeHMe Ha aHIIMACKOM W NaTUHCKOM fi3blkax) — 20
6annos

3apgaHue N2 4-MUI (onpepeneHne NpPONyLEHHOrO TepPMWUHA/CNOBOCOYETaHUA B
NPeaNOXEHMM Ha OCHOBAaHWM HOPUANYECKOTrO aHaamsa CMbiCna MNpeasoXeHna Ha
aHrnMnckoMm s3bike) — 10 bannos

Tpek «Poccuiickoe yacTHoe NpaBo»
3apaHue N2 1-PUl (oTBeTbl Ha BONPOCHI Ha pycckom a3bike) — 20 6annos
3apaHue N2 2-PUN (peweHne 3agaun Ha pycckom s3bike) — 30 6annos
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3apaHue N2 3-PUl (cpaBHUTENbHBIM aHaNN3 MOHATUI Ha PycCKOM fA3bike) — 10 6annoB

Bcero - 100 6annos

[leMOHCTPaLMOHHbIV BapMaHT BTOPOro (3ak/IlouMTe/NIbHOrO) 3Tana

MHBAPUAHTHAA YACTb

3apaHme N2 1-W. Pewnte npeanoxeHHyrOo 3agadvy, AaB pa3BepHyTble OTBETbl Ha BCe
NoCTaB/eHHble K Hell BOMpPOChl (Ha PycCcKOM f3blKe) W U3N0XMB UX Ha bnaHke OTBETOB.
OTBeT Ha KaXAbll BOMPOC AO/KEH ObiTb pa3BepPHYTbIM 1 OOOCHOBAHHBIM HOPUANYECKN.
OTBeT Ha KaXAbl NOCTaBNEHHbIN BOMPOC NpeanonaraeTt onpegeneHne Gopmynbl oTBeTa
M NpUBEAEHME apryMeHTaLMN CO CCbINIKOW Ha HOPMAaTMBHO-MNPaBOBbIE aKTbI.

lpaxpavvH ®paHuun lMbep Buapao, npeanpuHumatens n3 Mapcens, obpaTtmnca B
ApbuTpaxHbln cys roposa MoCKBbI C 3asBJ€HMEM O MNPU3HAHUN U MNPUBELEHUN B
MCNOJIHEHNE WHOCTPAHHOrO apObuUTPaXKHOro pPELUEHUs, MPUHATOTO MEXAYHaPOAHbIM
KoOMMepuyeckuM apbutpaxem Manbgmeos (The Maldives International Arbitration Centre
— MIAC) 18 pekabpsa 2020 roga. [lJaHHOe pelleHne MeXAYHapPOAHOro KOMMEPUYECKOro
apbutpaxka Npu3HaeT caenky POCCUMNCKOro akumoHepHoro obuwectea ot 06 urona 2020
roja HeiencTBUTENIbHOW B CBA3M C TeM, YTO He CObO/OfAEHbl YCIOBUA POCCUACKOTO
®epepanbHOro 3akoHa «O6 akUMOHepHbIX obLllecTBax», Kacarowmecs nNopaaKa
coBepLleHusa CAeNOK, B KOTOPbIX MMEeTCA 3auHTepecoBaHHOCTb. [1bep Buapao asnsetca
aKLUMOHEPOM JaHHOTO POCCUNCKOrO aKuMOHepHoro obuwectea u Bnageet 10%
OObIKHOBEHHbIX aKLMiA, OH HblN UCTLLOM B YKa3aHHOM apbuTpaxxHOM aene, apbutpaxkHoe
cornaweHune 6b10 NoAUYMHEHO poccminckomy npasy. K cBoemy 3aaneHuto Mbep Buapao
NPUAOXNA KOMUKD apOUTPaXKHOrO peLUeHUA Ha aHIIMACKOM fA3blKe, MOANMNHHOCTb
KOTOpOro noareepxgaetca oTmeTkon KoHcynbctBa ManbgmeoB B Mockse.Bce
NepcoHaxXm K 0OCTOATENbCTBA AAHHOTO Aena BbIMbILWIEHHbIE, BCE HaWMeEHOBaHMs
rocyfapcrB, FOPUCAMKLMNI, CYA0B 1 apbuTpaxken HacTosALme.

1. Bnpase nu lNbep Brnapao obpatutbca B ApbutpaxkHbii cys ropoga MockBbl ¢
3afBNE€HNEM O TMNPU3HAHUM W MNPUBEAEHUN B  UCMOJIHEHWE  peLleHUs
MeXAYyHapOAHOro KOMMep4Yeckoro apbutpaxa?

2. lMoanexar v NPU3HAHUIO N NPUBEAEHUIO B ucnonHeHue pewweHna MIAC Ha
Tepputopumn PO?

3. Mor an nopobHbIn cnop 6bITb paccMOTpeH Ha Tepputopun PO n ecam pa, o
KaknMu opraHamm?

4. byaeT nv npu3sHaHoO M NpuBefeHO B ucnosHeHve pewenve MIAC no geny lMbep
Brnapgao B Poccum ¢ yueTom BCex U3N0XKEHHbBIX B 3aja4e 06CToATeNbCTB fena?
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3apaHue N2 2-W. Mpountante onpeseneHns NOHATUI, yKa3aHHble HUXe. Hanuwunte B
nesoui rpade Tabanubl Ha braHke OTBETOB NOHATUE, COOTBETCTBYHOLLEE OMNPEAENEHNIO, Ha
PycCcKOM fi3biKe, @ B NpaBow rpade Tabanupl Ha baaHke 0TBETOB, — aHaNOrMYHOE NOHATME
Ha aHrIMNCKOM f3blKe.

Anything of economic value, including property; rights having a monetary
value; and goodwill

A process whereby a party or, as the case may be, a court invokes a ground
of invalidity so as to make the juridical act or legal relationship, which has
been valid until that point, retrospectively ineffective from the beginning

A demand for something based on the assertion of a right

Legal relationship arising from a contract under which one party agrees to act
on a continuing basis as a self-employed intermediary to negotiate or to
conclude contracts on behalf of another party who agrees to remunerate him
for those activities

A provision which makes a legal relationship or effect depend on the
occurrence or non-occurrence of an uncertain future event

A non-performance of a contractual obligation if (a) it substantially deprives
the creditor of what the creditor was entitled to expect under the contract, as
applied to the whole or relevant part of the performance, unless at the time
of conclusion of the contract the debtor did not foresee and could not
reasonably be expected to have foreseen that result or (b) it is intentional or
reckless and gives the creditor reason to believe that the debtor’s future
performance cannot be relied on

The most comprehensive right a person can have over property, including the
exclusive right, so far as consistent with applicable laws or rights granted by
that person, to use, enjoy, modify, destroy, dispose of and recover the

property

The process by which a person may use a right to performance held against
another person to extinguish in whole or in part an obligation owed to that
person

An obligation owed by two or more debtors when all the debtors are bound
to render one and the same performance and the creditor may require it from
any one of them until there has been full performance

10.

The process by which a person who has made a payment or other
performance to another person acquires by operation of law that person’s
rights against a third person

BAPUATUBHAA YACTb
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Tpek «KopnopaTtnsHoe npaso»
BoinonHute BCe 3aganHuma (3aganuna N2 1-3), cnegya MHCTPYKLUMAM K KaXKAOMY 3a4aHUIO.

3apaHue N2 1-KI. NpoaHannsmpyinTte cyaebHoe pelleHne n NoArotoBbTe KOMMEHTapum
K Hemy, Npuaep>X1MBaschb CNeaytowen NpMMepHOU CTPYKTYpbl aHaamn3a:

1.

CybvekmHsil cocmas npagoomHoweHud. Mpu 3ToM HeobxoaMMO yKasaTb
He TONbKO MpoLecCcyanbHO-NPaBoOBOE MONOXeHMe cybbekTa (McTel,
OTBETYUMK), @ ero NPaBOBOE MOJIOXKEHME B COOTBETCTBMU C TpeboBaHMAMM
HOPM MaTepuanbHOro Mnpasa, B CBA3N C MPUMEHEHWEM KOTOPbIX BO3HMK
cnop (nokynaTenb, 3aKka3uyuK, HaAOronaaTeNbLUMK, AULLEH3Map 1 Np.). 34ecb
e HeobxoAMMO AaTb KPaTKyH XapaKTepucTuKy KaXkaoro cybbekTa.

Hanpumep:
1.1. Victew, — nokynatens:
1.1.1. opraHusaumoHHo-npasoBasa Gpopma;
1.1.2. NnpaBOCNOCOOHOCTb;
1.1.3. AeecnocobHOCTb.
1.2. OTtBeTuMK — npoaaseL,
1.2.1. opraHusaumoHHo-npasoBasa Gpopma;
1.2.2. NpaBOCNOCOOHOCTL;
1.2.3. AeecnoCcobHOCTb.
1.3. TpeTbn anua
2. [IpoyeccyaneHas ucmopus Oend. 3pecb HEOBXOAMMO yKasaTb peLleHuns,

MNPUHATbIE HUXKECTOALLMMWN UHCTaHLNAMMU.
Bud npasoomHoweHua u e2o codepxaHue. 3AeCb HeObXxoAMMO yKasaTb,
KakMMK ABASAKOTCA MPaBOOTHOLLEHUSA, B KOTOPbIX BO3HWK CMOp, a Takxke
onpeAennTb cozepXXaHve AaHHOTO MPaBOOTHOLIEHUA B BUAE MNpaB U
o0b6sA3aHHOCTeN CTOPOH. MNpn 3TOM NpaBa 1 0643aHHOCTM CeayeT yBA3bIBaTb
APYr C APYTOM W B UTOre YCTaHOBWUTb, C HapyLUEHWEM KaKoW 0BA3aHHOCTM
BO3HWK CMOP WAW C peann3aLmen Kakoro npaBsa OH CBA3aH.

2.1. CybbekTnBHOE NpaBo UCTLA, NoANEXallee 3aLinuTe.
2.2. HencnonHeHHasa 06A3aHHOCTb OTBETYMKA.
4. [Ipedmem cnopa, 35eCb HEOBXOAMMO BbIAENUTL TOT BOMPOC, B 3aBUCUMOCTU

OT OTBETa Ha KOTOpbIN ByaeT AaHa npaBoBas KBaauduKauums.

OcHogaHus 8blHeCeHHo20 cydebHO20 pewieHus, 34eCb HeOHXOAMMO yKa3aTb,
Ha YeM CyJ, OCHOBbIBaN CBOO MO3ULMIO N Kaknm obpa3om obocHOBan ee.
[lpumeHuMble __HOpMbI __npasd €  OBOCHOBaHMEM  BO3MOXHOCTH,
HEeO6XOAMMOCTN UX MPUMEHEHUS W BbIBOAOB, CAEAYHOLUMX W3 TaKoro
NPUMEHEHMS.

Bo3MOXHbIE _803paXkeHuUs UCMYo8 U/IU__0MmMeem4yukos, KoTopble O6buiu
OMPOBEPrHYTbl B pe3yabTate pacCMOTpeHus gena. MNpu 3ToMm HeobXoANMO
06paTnTb BHMMaHWE Ha TO, YTO YaCTMUYHO TaKuWe BO3PaXXEHUs MOrAu
MNONYUYNTb MOAAEPXKKY Ha MPOMEXYTOUHbIX CTaAUAX PAaCCMOTPEHUs aena.
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Ecam nHPopmaumm o TakMx OCHOBaHWAX B Jesfe HeT, Heobxoanmo
npoaymatb, Kakve Moram 6bl 6biTb BO3paXKeHWA Yy MPOTUBOMOIOXHOWM
CTOPOHbI, 1 MOYEMY OHW BblNN OTBEPTHYTHI.

CyaebHoe pelueHue:
BEPXOBHbIN CYZI POCCUNCKON ®EAEPALLUN

OMPEAENEHUE
ot 13 auBapa 2015 r. N 308-KIr14-7832

Cyaba BepxoBHoro Cyaa Poccunrickon ®epepauumn bykuHa WA, n3yums
KaccauuoHHyto >anoby YnpasneHusa ®desepasbHON aHTMMOHOMONBHOM CAy>K6bl MO
PoctoBckon obnactu Ha noctaHoBAeHMe [aTHaALaTOro apbuTpaxkHOro anennsaLMOHHOro
cyga ot 18.07.2014, pononHuTenbHOe MnocTaHoBAeHWe [laTHaguatoro apbuTpaxkHoOro
anennsumoHHoro cyga ot 18.08.2014 n nocrtaHoBneHne ApbutpaxHoro cyaa Ceepo-
KaBkasckoro okpyra ot 10.10.2014 no ageny N A53-2953/2014 ApbutpaxHoro cysa
PoctoBckon obnactu

No 3asaBNEHNIO OOLLLECTBA C OFPaHMUYEHHON OTBETCTBEHHOCTbLHO “Llepbep” (r. PocToB-
Ha-/loHy, fanee - obuiecTtBo) K YnpasneHuto PesepanbHON aHTUMOHOMOABHOW CYy>KObI
no PoctoBckoi obnactu (ganee - YnpasieHue, 3as8BUTENb)

O NMPU3HaAHUN HE3aKOHHbIM pelleHnsa 06 oTkase B NMpefocTaBieHnn nHdopmMaumnu,
odopmaeHHoro nucbmom ot 31.12.2013 N 25342/03,

YCTaHOBWA:

pelweHveM cyga nepBoun MHcTaHumm ot 28.05.2014 B yaOBNETBOPEHMM 3aaBAEHUS
OTKa3aHo.

MNocTtaHoBAEHMEM CyAa anennsumMoHHou wHcTaHuum ot 18.07.2014 (¢ ydeTom
JOMoONHUTENbHOrO nocTaHoBaeHna ot 18.08.2014), ocTaBieHHbIM 6e3 Wn3MeHeHus
MOCTaHOB/JEHMEM CyAa KaccaumoHHou nHctaHumm ot 10.10.2014, peweHune cysa nepBom
MHcTaHumn oT 28.05.2014 oTmeHeHo. NMpu3HaH He3aKOHHbIM OTKa3 aHTMMOHOMObHOTO
opraHa B npejocTaBaeHMn obLecTBy Ana 03HakoMaeHuns matepuanos gen N 2645/03, N
2675/03, N 2726/03 n N 2730/03, BblpaxkeHHbIV B nucbMe oT 31.12.2013 N 25342/03. Cyp,
0653an yCTpaHUTb JONYLLEHHbIE HapyLUEeHWA.

B >xanobe, nogaHHou B BepxoBHbii Cys Poccuiickon Pepepauun, 3asBUTEND,
CCbINAsACh Ha HapyLUeHWe HOPM MaTepuanbHOro npasa, NPOCUT obxanyemble cysebHble
aKTbl OTMEHWTb, OCTaBUTb B CUJIE PELLEHME CYyAa NEPBON MHCTAHLUN.

Kak  yka3biBaeT  YnpaBneHve,  AeNCTBYHOLWMM  3aKOHOAATENbCTBOM  He
NpesyCMOTPEHO MpaBO /WL, MO 3aABAEHUO KOTOpPbIX MpOBeAeHa BHerMJaHoOBas
NpoOBepKa, 3HaKOMUTbCA C MaTepuanamMmu NPOBEPKMU, KOTOpble, B TOM uucae, cogepxat
OXPaHAEMYHO 3aKOHOM TarHy. 3aKOHOZaTe/Nlb UCXOAUT U3 HEOOBXOAUMOCTN NCKAHOUYEHUS


consultantplus://offline/ref=1D289DEE4DE108EF1F1063B1B2D354AE88C78A31DB1269695AB61CAAC6B36F63A3A231F9D764FC15D5BB94E35533AA15jBsBL
consultantplus://offline/ref=1D289DEE4DE108EF1F1063B1B2D354AE88C78A31DB136E6E5FB61CAAC6B36F63A3A231F9D764FC15D5BB94E35533AA15jBsBL
consultantplus://offline/ref=1D289DEE4DE108EF1F1062A3A9BB0AA28CCCD039DB12633A07E947F791BA6534F6ED30A59238EF15DEBB97E149j3s0L
consultantplus://offline/ref=1D289DEE4DE108EF1F1063B1B2D354AE88C78A31DB1269695AB61CAAC6B36F63A3A231F9D764FC15D5BB94E35533AA15jBsBL
consultantplus://offline/ref=1D289DEE4DE108EF1F1063B1B2D354AE88C78A31DB136E6E5FB61CAAC6B36F63A3A231F9D764FC15D5BB94E35533AA15jBsBL
consultantplus://offline/ref=1D289DEE4DE108EF1F1062A3A9BB0AA28CCCD039DB12633A07E947F791BA6534F6ED30A59238EF15DEBB97E149j3s0L

ooV JEATA
" BEIITYCKHMKOB

Cly4yaeB MOAyYEHMA YydyacTHMKaMU pasMelleHns 3akasa wHbopmauum o  Apyrux
YyYaCTHUKAX M O NOAAHHbBIX UMY MPEeANOXEHNAX OTHOCUTEIbHO TOBApPOB.

Mo pe3ynbTataM W3yyeHUA MNPUHATbIX NO Aeny CyaebHbIX akToB W JOBOAOB,
COAEP>KALLMXCA B KACCALLMOHHOW Xanobe, He yCMaTpMBatoTCA NPesYyCMOTPEHHbIE CTaTbel
291.6 ApbuTpaxkHoro npoueccyanbHoro kogekca Poccuinckon ®Pepepaumm OCHOBaHUSA
ANA nepejayu Xanobbl Ans pacCMOTpPeHUs B CyaebHOM 3acesaHun.

Kak yctaHoBneHo cygamu, 11.12.2013 B aHTMMOHOMOJbHbLIA OpraH MOCTynuia
Xanoba obuwectBa 0 HapyweHun MKY  "YnpaBneHue  6naroyctpouncTea
XenesHogopoxHoro panoHa" r. PoctoBa-Ha-ZJOHy npuv NpPOBEAEHUN OTKPbLITOro
ayKkuuoHa B anektpoHHou ¢opme N 0358300374313000021 nonoxkeHnn OegepanbHOro
3akoHa o1 21.07.2005 N 94-®3 "O pa3melleHUM 3aKka3OB Ha MOCTaBKM TOBAapOB,
BbIMOJIHEHME PabOT, OKazaHWe yCayr Ans roCyAapCTBEHHbIX M MYHULMMAAbHbIX HyXA"
(nanee - 3akoH N 94).

Mo pe3ynbTataM paccMoTpeHusa >anobbel 13.12.2013 YnpaBneHve nMpuHANO
peweHve no genam N 2645/03 n N 2675/03, cornacHo koTOopoMy >anoba npu3HaHa
HeobOCHOBaHHOW.

20.12.2013 B YnpaBneHve noctynuna xanoba obLectBa 0 HapyLUeHUN KOMUCCHEN
3aKka3umka nosoxeHuni 3akoHa N 94-O3 npu NnpoBeAeHMN BbilleyKa3aHHOroO aykLuMoHa.
Mo pe3ynbtatam paccMmoTpeHmsa xanobbl 24.12.2013 npuHAaTo peweHne no genam N
2726/03 n N 2730/03, cornacHO KOTOpoMy >anoba npu3HaHa HeobOCHOBaHHOW,
HapyLLeHW B eACTBUAX ayKLIMOHHOW KOMUCCUM 3aKa3umnka He BbifB/IEHO.

25.12.2013 B YnpaBneHve noctynuam xogatancrea obuiectsa 06 03HaKOMAEHUN C
matepunanamum aen N 2645/03, N 2675/03, N 2726/03 n N 2730/03. N3n0XEHHbIN B
nuceme Ynpasnenma ot 31.12.2013 N 25342/03 oTka3 B O3HaKOMJEHUM C MaTepunanamu
AeNn MNOoCAy>Xun OcHoBaHweM ana obpaweHua OOO "Lepbep" B cys c HacToawmMMm
3aABAEHNEM.

YaoBnetBopsaa TpeboBaHuA obuwiectBa, CyAbl anealauMOHHOW M KacCaLWNOHHOW
MHCTaHLMA yKa3ann Ha 3akpensieHHoe B KoHctutyumm Poccminckon Pesepaunmn npaso
KaXAOoro O3HaKOMWUTbCA C JAOKyMeHTamMu W  MaTepuanamy, HenocpeacTBEHHO
3aTparnBaroLLMu ero rnpasa 1 cBoboAbl, ECIN NHOE HE NPEAYCMOTPEHO 3aKOHOM (Y4acTb
2 ctatbn 24). Cyabl TakXKe OTMETUAM NPaBO ANLA, YYaCTBYHOLLErO B Aese O HapyLUEeHUN
aHTMMOHOMO/IbHOTO 3aKOHOAATeNbCTBA, 3HAKOMWUTLCA C MaTepuanamu Takoro gena c
MOMeHTa ero Bo3byxaeHuns (ctatba 43 PegepanbHoOro 3akoHa ot 26.07.2006 N 135-®3 "O
3amTe KOHKypeHuumn"). Kpome Toro, cybl yCTaHOBUAK, YTO YripaB/ieHe He AoKa3ano
HainuMe B 3anpalvBaeMon 0b6WwecTBOM UHGOPMaLUM CBEAEHWUN, COCTaBAAIOLLNX
rocyZlapCTBEHHYH MO0 KOMMEPUECKYHO TalHY.

B cootBeTcTBMM C DepepanbHbiM 3akoHOM OT 29.07.2004 N 98-3 "O komMmepueckon
TanHe" (sanee - 3akoH N 98) nHPopmauwmen, cocTaBastoLEe KOMMEPYECKYH TalHy,
ABNAKOTCA CBeAeHua Ntoboro xapakrepa, B OTHOLIEHUW KOTOpbIXx obiasaTtenemM Takux
CBEZEHUI BBELEH PeXMM KoMMepueckon TarHbl. CornacHo yvactu 2 ctatb 10 gaHHOro
3aKOHa peXrM KOMMEPYECKOW TaWHbl CUMTAETCA YCTaHOBJ/IEHHbIM MOC/Ae MPUHATUA
obnagateneM MHOOpPMaLUK, COCTaBAAKOLLEN KOMMEPUYECKYD TallHy, Mep, yKa3aHHbIX B
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yactn 1 gaHHou ctatbu. Yacteto 1 ctatbm 10 3akoHa N 98 npeaycMoOTpeHO, B umncae
NPOYero, HaHeceHWe Ha MaTepuasjbHble HOCUTENN, coaepKalime WuHbopMaLnto,
COCTaBAAOWYH KOMMEPYECKYHO TaWlHy, WM BK/JOUYEHME B COCTaB pPEKBM3MTOB
AOKYMEHTOB, coJepXalimx Takyto uHbopmauuto, rpuda "Kommepueckas TanHa'.
OTmeHsAs pelleHre CcyAa NepBOM MHCTaHL MK, CYA anennsiMOHHOW NHCTaHL MM UCXOANA U3
TOrO, YTO B HapyLUeHWe cTaTbh 65 ApbuTpaxkHOro npoLieccyanbHoro kogekca Poccuninckom
depepauynu YripaBieHuve He nNpeacTaBuio COOTBETCTBYIOLLME fOKa3aTeNbCTBa O HaNYMK
B MaTepuanax fen, C KOTOPbIMW >efano O3HAaKOMWUTbCA ObLLecTBO, AOKYMEHTOB,
coZep>KalLmMx KOMMepPUYECKYHO TalHy.

[loBoabl 3asBMTENA  KacCaUMOHHOW >anobbl MnoasfexaTr OTKJIOHEHUHO  Kak
Hanpae/ieHHble Ha [MepeoLeHKy WMEeRLWmMXca B MaTepuanax Hacroawero Aena
A,0Ka3aTeNbCTB U He MOryT paccMaTpuBaTbCA Kak CBUAETENbCTBYHOWME O AOMYLUEHHbIX
cysamym B obxanyembix CyAebHbIX aKTax CyLWeCTBEHHbIX HapyLUeHWAX HOPM
MaTepuasbHOro Npasa, KOTOPble MOBANANN HA UCXOA Aena.

Ha ocHOBaHWM  M3NOXEHHOro, pPyKOBOACTBYACL cTatbamu 291.6, 291.8
ApbuTpaxkHoro npouieccyanbHoro kogekca Poccuiickon ®egepaumm,

onpeaennn:

OTKa3aTb YnpasneHuro PesepanbHOM aHTUMOHOMOIbHOW Cay>x6bl Mo PocToBckoM
061acTn B nepesaye KacCalMOHHOM Xanobbl A5 pacCMOTPEHUs B cyaebHOM 3acesaHnm
CypnebHou konnermm no 3KOHOMMYeckuM crnopam BepxosHoro Cysa Poccuinckou
depepauum.

Cyabs
BepxoBHoro Cyaa Poccuiickon Gepepaumm
N.A.BYKHA

3apaHme N2 2-KI. Pewute npeasoxeHHyrO 3ajavy, AaB pa3BepHYyTble OTBETblI Ha BCe
MOCTaB/IEHHbIE K HEW BOMPOCHI (Ha PYCCKOM fi3blKE) U M3/I0XMB MX Ha bnaHke oTBeTOB.
OTBeT Ha KaXAbl BOMPOC JO/KEH ObITb pa3BepHYTbIM N 06OCHOBAHHbIM HOPUANYECKN.

Tpw BbINycKHWKa Bbiclwen wkonbl 3koHoMUKY, Muwa Becenbin, Cawa Cmenbin u
Anma Kpacmsbin, co3gann coBmectHoe npegnpuatue (aanee — Cl) B dopme obuyectsa ¢
OrpaHNYEHHOWN OTBETCTBEHHOCTbIO, PaBHbIM 0Bpa3oM pacnpesenvs AOAM B YCTaBHOM
kanuTane (no 1/3). Bce Tpm yyacTHMKa 3aKAHOUMAN KOPMOPATUBHBIA AOrOBOpP, KOTOPbIU
npesycMaTpuBan caefyroline noaoXeHUs:

e OawnH yyacTHMK obnagaet 1 ronocom Ha obuiem cobpaHnM yUYacTHUKOB;

e PeweHna no BCeM BOMpPoOCaM MNPUHMMAKOTCA OO/bLIMHCTBOM [OAOCOB, €C/Iu
®epepanbHbii 3akoH «O6 obuiecTtBax C OrpaHMYeHHOW OTBETCTBEHHOCTbIO» He
npeAycMaTpPVBaET NOBbILIEHHbIN NOPOT A5 NPUHATUS PELLEHUN;

e YUacTHMKM COBMECTHO ocyllecTBaatoT ynpasneHune Cl1, B TOM uncie 3aHMMasn B
HeM onpejeneHHble PyKOBOAALLME AONKHOCTY;
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e YUaCTHMKM MPUHMMAOT pelleHne O COracoBaHWMM KaHAMAATYp Ha KjroyeBble
pomxkHocTn CI (reHepanbHbIN AVPeEKTOP, PUHAHCOBBIV ANPEKTOP, KOMMEPYECKMM
ANPEKTOP, ANPEKTOP MO MapPKETUHTY, raBHbIA Byxrantep v T.4.) €4MHOMNACHO;

e HwWKTO 13 y4acTHWMKOB He MMeeT npasa cBoboaHO BbINTK 13 CIT.

Muwa Becenbii 6bin HasHaueH reHepanbHbiM aupekTopoM, Cawa Cmenbii —
drHaHcoBbIM anpekTopoM, [nma KpacvBbil — AMPEKTOPOM MO MapKeTuHry. NepBble
noAroAa Aena LW XOpPOLO, OAHaKO 3aTeM cuTyauma yxyawmnacb n CI Hayano Hectu
ybbiTkn. Muwa Becenbin 1 Cawa Cmenbin nocuntanu, uto Anma Kpacnsbii He40CTaTOYHO
aKTUBHO pa3BMBaeT BU3HEC N HanaXuBaeT CBA3M C KAVEHTaMW, B CBA3WN C YeM OH 6bin
YBOJIEH M Ha YKa3aHHYI AO/KHOCTb 6bin MpUHAT HOBbIM coTpyaHuK. CI cHoBa cTtano
NPUObINBHBIM.

Ha npotsxeHun nonyroga nocne yBoabHeHua [wma KpacuBbii HacTOM4MBO
MHULMNPOBaN CObpaHnA yyacTHUKOB C TpeboBaHMeM o pacnpegeneHnm npmboeian Cr1,
Npyv 3TOM OCTajbHble ABa YYacCTHUKM TONOCOBaAMN MPOTUB MO JaHHOMY BOMpPOCY,
yTBEp>KAas, UTo Npmnbbiav efBa XxBaTaeT Ha ONJ1aTy BCex TeKyLUMX ngepxkek busHeca. Mpwu
3TOM nockonbky Mwwa Becenbii v Cawa Cmenbii BABOEM MNPOAO/KUAM 3aHMMaTb
pykoBogsawme pomkHoctv B CIl, Muwa Becenbii m3gan npukas O MNOBbILWEHUN
3apaboTHOW naaTbl reHepanbHOMy 1 dunHaHcoBoMy anpekTop CI1 B ABa pasa, a B ciyyae
YCNELWHOro 3aBeplUeHVa KBapTaja — HayucaeHun OOHYCOB, paBHbIX [ABYKPATHOMY
pa3smepy nx 3apaboTHou naatbl.

Mwuwa Becenbin n Cawa Cmenblin co3Banu obliee cobpaHue Y4YaCTHUKOB C
BonpocoM 06 yBennueHun yctaBHoro kanutana CI1 nocpeacTtBOM BHeceHMA
AONONHUTENbHBIX BKIaA0B y4YacTHUKaMu obuiectsa B pasmepe 1 MiH. pyb. kaxabiv. Juma
KpacvBbii He nnaHMpoBan y4vacTBOBaTb B YBe/WYeHWW YycTaBHOro kanutana CIl wu
obpaTtnaca K FOpUCTYy 3a COBETOM, MNOCTaBMB Mepes HUM cnegyroLle BONpochl:

1) OnpeaenvTtb, Kakve y Hero ecTb CNocobbl 3aluTbl M BapuaHTbl MOBEAEHUA B
CNOXUBLUENCA CUTYaLMW U NOYEMY.

2) OueHUTb NepCrneKkTUBHOCTb MPEAJOXEHHbIX BapWaHTOB W MPeasoXnTb
KOMOMHaLMIO NCKOB 1 TpeboBaHWA, KOTOPYHO C/iefoBano Obl 3adBUTb B JaHHOM
cnyvae.

3apaHue N2 3-KI. MpoBegunTe CpaBHUTENbHbIVM aHaNN3 NOHATUM KPeAUTHOTO A0roBopa
M VHBECTULMOHHOIO KOHTpPakTa, BbIOpaB KpUTEpPUM CPABHEHUS U CAeNaB BblBOAbI Kak
KpUTEPUaNbHOTO, TakK 1 0BLLEro xapakTtepa.

Tpek «MexxayHapoaHoe yacTHoe npaBo»
BbinonHnte Bce 3agaHnAa (3agaHma N2 1-4), cneays MHCTPYKUMAM K KaXKaomy
3apaHuIO.
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3apanue N2 1-MUM. Choose among the three answers suggested to you below for each
of the emptied sentence member the one you consider correct for making the sentence
meaningful. Write down a selected word or expression into a table on the Answer Sheet.

1. Since the Hague Convention on Choice of Court Agreements was......... by
the European Union on behalf of the Member States (except Denmark), it
enjoys the status of Union law within the Member States of the European
Union (except Denmark)

a) agreed b) concluded c¢) announced

2. The US Supreme Court held that a choice-of-court agreement entered into
by experienced businessmen dealing at arm’s length should be upheld
unless itis.........

a) unreasonable  b) unfair  c) unjust
3. In the past, ........ was seen by many businessmen as a superior form of

dispute resolution, not least it was supposed to produce results more
quickly. Today, these supposed advantages appear more dubious. In
certain situations, at least, litigation in an efficient and impartial court is
the favoured solution.

a) negotiation b) conciliation c¢) arbitration

4. On 11 April 2017, the new Hungarian Private International Law Act (Act
XXVIII of 2017), adopted earlier by the Hungarian Parliament, was..............
a) pronounced b) promulgated c) published

5. The Brussels Ilbis Regulation states that the judge, when he grants the
divorce (and therefore rules on the visitation rights upon the children, or
issues a support order, for instance) provides the spouses with certificates,

that grant direct................. to his decision in the other member states
a) force  b) effect ¢) enforceability
6. Uniform sales law forms a part of uniform private law that............. a number

of Conventions unifying either conflict-of-laws rules for sales or
substantive sales law

a) comprises  b) constitutes ¢) combines

7. Having established a new international security interest with a uniform set
of substantive, procedural and insolvency rules, the Cape Town
Convention considerably............ the risks for secured creditors

a) reduces b) diminishes c¢) eliminates

8. Despite the fact that a number of private organizations are involved in the
creation of standard contract............ in order to unify regulations on
international maritime trade, these rules are not yet accepted as being law
or equal to law

a) stipulations  b) provisions  ¢) clauses
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9. Nearly all countries are members of the World Intellectual Property
Organization and as such agree “to promote the protection of intellectual
property throughout the world”. The problem, however, is that this legal
protection is subject to the equally universally
acknowledged...................... principle
a) integrity b) territoriality  c) continuity

10. Since 2000 the principle of nationality has lost ground in European Private
International Law. It has switched over to the principle of.............. The most
recent examples are the Regulations on successions and matrimonial
property
a) domicile b) permanent residence ¢) habitual residence

3apaHue N2 2-MUI. MNpounTainTe KOANM3MOHHbIE HOPMbI, YKa3aHHble HUXe. HanuwuTe
B 1eBOW rpade Tabavubl Ha baaHke oTBeTOB GOpMYNy NPUKPENNEHMSA, COAEP>KALLYHOCS B
AaHHOW KONIM3MOHHOM HOPME, Ha PYCCKOM f3blke, a B NpaBou rpade Tabanupl Ha braHke
OTBETOB, — aHaNOTNYHYr0 GOPMYNy NPUKPENIEHUSA Ha TaTUHCKOM f3blKe.

1. Bo3HMKHOBEHMeE NpaBa COOCTBEHHOCTU M MHbIX BELLHbIX NMPaB Ha MMYLLECTBO
B cuay npuobpeTatenbHON JaBHOCTU ONpeAenseTcs no npasy CTPaHbl, rae
MMYLLLECTBO HaXOAW0Cb B MOMEHT OKOHYaHWMA Cpoka npuobpeTaTtenbHon
[, AaBHOCTU

2. lNpaBoBOe MNONOXEHWE 4Y/eHOB 3KMNaxa CyAHa W CBA3aHHble C
3KCn/yaTaumen CyAaHa OTHOLWIEHMA MeXAy YleHamu 3Kunaxa CyAHa
onpeAenaroTcs 3aKOHOM rocyapcra ¢aara cysHa

3. MNpaBa 1 06A3aHHOCTW CyNpyroB, He UMEIOLLMX OOLLEero rpaxaaHcTea uam
COBMECTHOTO MeCTa >XWUTeNbCTBa, MO coriaweHnto o6 ynnate aanMMeHTOB
APYr ApYyry OnpejenstoTca npaBoM, M36paHHbIM  cynpyramu  npwu
3aK/IF0YEHUW cornalleHns ob yniate alMMeHTOB

4, MpaxkgaHckas MNpaBOCNOCOBHOCTb GU3NYECKOro Anua onpegenserca no
npaBy CTPaHbl, FPaXAaHCTBO KOTOPOW 3TO NLLO UMeeT
5. K BO3HWMKHOBEHMIO MOPCKOrO 3anora Ha CyAHO W O4YepesHOCTU

yA0BAETBOPeHUs TpeboBaHM, obecneyeHHbIX MOPCKMM 3a710TOM Ha CYAHO,
NPUMEHAETCA 3aKOH rocyapcTBa, B Cy/e KOTOPOro paccMaTpmBaeTCs Cnop

6. AnvMeHTHble 06fi3aTenbCTBa COBEPLUEHHONETHUX AeTed B MOJb3y
poauTenen, a Takxe anMMeHTHble obA3aTenbcTBa APYrnxX YJIEHOB CeMbM
ONpeaensatoTca 3aKOHOAaTeNIbCTBOM rOCYapCTBa, Ha TEPPUTOPUN KOTOPOTO
OHW UMEKT COBMECTHOE MECTO XMUTeNbCTBa

7. MpaBa Ha cTposlleeca CyAHO OMNpeAensatoTcs 3aKOHOM roCyAapcTBa, B
KOTOPOM CYAHO MPUHATO K MOCTPONKE NAU CTPOUTCS
8. K pacnpegeneHnto BO3HarpaxzaeHus Mexay BajeNbLiemM CrnacaBLlUero

CyAHa, ero KanntaHomM m gpyruMmm dieHamMmm skmnaxka CygHa, eCam cnacaHune
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OCYLLECTBAANOCh He C CyAHa, MPUMEHSETCA 3aKOH, NoJ AeNCTBUE KOTOPOro
noAnagaeT AOroBOP, PEryANPYOLLMA OTHOLLEHNA MEXAY CnacaTenem u ero

paboTHMKaMK

0. Bonpocbkl co3paHusA, peopraHusaumMm v AMKBUAALMN KOPUANYECKOTO AnLa
onpeaenstoTca No NpaBy CTPaHbI, rAe yUYPexAeHo pranyeckoe anuo

10. JInuHble HeMMyLLEeCTBEHHbIE M WMYLLECTBEHHbIE MpaBa M 0653aHHOCTU

CyrNpyros, He MMEBLUMX COBMECTHOrO MECTa XXWUTE/NbCTBA, OMPeAeNstoTcs
3aKOHOZAaTeIbCTBOM roCyAapcTBa, Ha TEPPUTOPUN KOTOPOTO 3aKkNtoueH bpak

3apaHue N2 3-MUI. Choose from the right column of the table below an expression that
will make each sentence from the left column meaningful. Right down a letter
corresponding to the selected expression into a left table graph on the Answer sheet and
a connecting factor in Latin language corresponding to the selected expression into a
right table graph on the Answer sheet.

Sentences

Expressions

Effect may be given to the overriding
mandatory provisions of the law of the
country......oceeeeee , in so far as those overriding
mandatory provisions render the
performance of the contract unlawful

Unless otherwise provided, the law applicable
to a non-contractual obligation arising out of
a tort/delict shall be the law of the country....

Where it is clear from all the circumstances of
the case that the tort/delict is manifestly more
closely connected with a country other than
the country in which the damage
OCCUIS, ..

A contract concluded by a natural person for
a purpose which can be regarded as being
outside his trade or profession (the
consumer) with another person acting in the
exercise of his trade or profession (the
professional) shall be governed by the law of
the country....

The law applicable to a non-contractual
obligation arising out of dealings prior to the
conclusion of a contract, regardless of

(@) the employee habitually
carries out his work

(b) where the consumer has his
habitual residence

(c) where the insurer has his
habitual residence

(d) in which the damage occurs
(e) the law of the forum

(f) in which the act of

infringement was committed

(9) where the passenger has his
domicile

(h) where the obligations arising
out of the contract have to be or
have been performed
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whether the contract was actually concluded | (i) the law of that other country
or not, shall be .................. shall apply

6. To the extent that the applicable law has not
been chosen by the parties, the insurance | (j) the law that applies to the
contract shall be governed by the law of the | contract or that would have
country.... been applicable to it had it been
7. In the case of a non-contractual obligation | entered into

arising from an infringement of a unitary
Community intellectual property right, the
law applicable shall be the law of the
country....

8. To the extent that the law applicable to the
individual employment contract has not been
chosen by the parties, the contract shall be
governed by the law of the country in which
or, failing that, from which....

0. The parties may choose as the law applicable
to a contract for the carriage of passengers
only the law of the country....

10. | Nothing shall restrict the application of the
overriding mandatory provisions of....

3apaHue N2 4-MUNM. Read 10 sentences listed below, identify for each of the emptied
sentence member a word/expression you consider correct and write down this
word/expression into a table on the Answer Sheet.

1. For the purposes of this Convention: (a) if a party has more than one place
of business, the place of -business is that which has the closest relationship
to the contract and its performance, having regard to the circumstances
known to or contemplated by the parties at any time before or at the
conclusion of the contract; (b) if a party does not have a place of business,
reference is to be made to his ........... (according to the Vienna Convention
1980)

2. A reply to an offer which purports to be an acceptance but contains
additions, limitations or other modifications is a rejection of the offer and
constitutes ........... (according to the Vienna Convention 1980)

3. A proposal for concluding a contract addressed to one or more specific
persons constitutes an offer if it is sufficiently definite and indicates the
intention of the offeror to be bound in case of acceptance. A proposal is
sufficiently definite if it indicates the goods and expressly or implicitly fixes
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or makes provision for determining the ............... and the price (according
to the Vienna Convention 1980)

If the seller is bound to hand over documents relating to the goods, he
must hand them over at the time and place and in the form required by
the e, (according to the Vienna Convention 1980)

Recognition and enforcement of an arbitral award may also be refused if
the competent authority in the country where recognition and
enforcement is sought finds that the subject matter of the difference is not
capable of settlement by arbitration under the law of ............... (according
to the New York Convention 1958)

When signing, ratifying or acceding to this Convention, or notifying
extension under article X hereof, any State may on the basis of .............
declare that it will apply the Convention to the recognition and
enforcement of awards made only in the territory of another Contracting
State (according to the New York Convention 1958)

The parties are free to determine the number of arbitrators. Failing such
determination, the number of arbitrators shall be ............ (according to the
UNCITRAL Model Law on International Commercial Arbitration 1985 as
amended)

The mediator ............ the authority to impose upon the parties a solution
to the dispute (according to the UNCITRAL Model Law on International
Commercial Mediation 2018)

An arbitrator may be challenged only if circumstances exist that give rise
to justifiable doubts as to his ............ or independence, or if he does not
possess qualifications agreed to by the parties (according to the UNCITRAL
Model Law on International Commercial Arbitration 1985 as amended)

10.

There shall be one mediator, unless the parties agree that there shall be
......... or more mediators (according to the UNCITRAL Model Law on
International Commercial Mediation 2018)

Tpek «Poccunckoe yactHoe npaBo»
BbinonHnte Bce 3agaHnAa (3agaHma N2 1-3), cneays MHCTPYKUMAM K KaXKaomy

3apaHulo0.

3apaHue N2 1-PUl. OtBeTbTe Ha NocTaBaeHHble BOMPOChl. OTBET Ha KaXAbll BOMPOC
AO/MKEH ObITb MO/HBIM, Pa3BePHYTbIM U O6OCHOBAHHbBIM FOPUAMYECKHN, B T.U. CO CCbINKOW
Ha nogaexalme npuMeHeHWo HOpPMbI Npasa.

1.

Mo>xHO 1, no obuwemy npasuay, KBaaduumMpoBaTb B KayecTBe JapeHuns

[OroBOP, Ha OCHOBAHMM KOTOPOrO MPOU3BOAUTCA YCTyrnka npaBa TpeboBaHus,
€C/I1 B 3TOM ZJOrOBOpe OTCYTCTBYET YCNOBME O LieHe?




ooV JEATA
" BEIITYCKHMKOB

2. B kakon MoMeHT, no obLemy npasuay, NnpaBo TpeboBaHne NepexoanT oT LeaeHTa
K LLeccnoHapuio?

3. Kakue nocneactsma 6yayT MMeTb MECTO, eCAN LieAeHT YCTynua npaso TpeboBaHmA
HeeHEeXHOro UCNOJHEHNS B HapyLLUeHWe AOrOBOPHOro 3anpeTta Ha yCTynKy?

4. [encrtButenbHa M ycTynka TpeboBaHWMW MO AeHEeXHOMY 0653aTenbCTBy,
COBepLUEHHas B HapyLUeHVe AOroBOPHOro 3anpera?

5. CornacHo no3uuwnm BepxosHoro Cyaa P® BnpaBe Au [OMKHUK MCNOAHUTb
064A3aTeNbCTBO MepBOHAYabHOMY KpeauTopy (UeAeHTy), ecan yBeAOMJIEHNE O
COCTOSIBLUEMCS YCTyMNKe HarnpaB/JeHO LeCcCMOHapueM, a LeAeHT He npesocTaBun
AOJKHUKY MOATBEPXKAEHWA B TEYEHNEe pa3yMHOro cpoka?

6. Bo3moxHa v, no obuwemy npasBuay, yCTyrnka AeHeXHOro TpeboBaHua, ecau
CTOPOHbI YCTAaHOBWUAN B AOTOBOPE, YTO IMYHOCTb KPeaUTOpa MMEET CyLLLEeCTBEHHOE
3HaYeHna ANA AOKHMKA, OAHAKO 3TO He BbiTekaeT M3 CyLiecTBa BO3HMKLLEro Ha
OCHOBaHWM 3TOro JOoroBopa obs3aTenbcTa?

7. B kakumx cnydasax 4OMKHUK MOXET 3a4eCTb CBOE AeHeXHoe TpeboBaHume K LefeHTy
NpoTMB nNpaBa TpeboBaHWA, Mepelueslero OT LeAeHTa K LiecCMoHapuio (Toxe
AEHEXHOro)?

8. PackpouTte coaepxaHue TOHATUM  «MPUBATUBHbLIA MNepeBOs Jojra» W
«KYMYNATVMBHbIV NEpPeBos, AOrax.

9. Kakme npaBOBble MOCNEACTBMA HACTYNAT MNPU  3aKJAHOYEHUM COrfalleHnsa o
nepesoge pora 6e3 cornacma kpegmtopa?

10. Ecim apeHaaTop 3eMeNbHOro yyactka v TpeTbe NLO NPaBOMEPHO 3aKIHUMAN
AOroBop nepeHavma 6e3 cornacva apeHaodaTens, KTOo ABAAETCA AOJKHUKOM
apeHpoaaTtens no obs3aTenbCTBaM apeHAaTopa, BO3HUKLUMM [0 3akKAHO4YeHUs
Takoro JoroBopa nepeHavima?

3apaHme N2 2-PUrl. Pewunte npesnoxeHHyo 3asavy, aB pa3BepHyTble OTBEThbl Ha BCe
MOCTaB/NIEHHbIE K HEW BOMPOCHI M N3/NOXMB UX Ha PYCcCKOM a3bike. OTBET Ha KaXkAbli
BOMPOC JO/MKEH ObITb pa3BepHYTbIM 1 OOOCHOBaHHbLIM HOPUAMNYECKN, B T.U. CO CCbINKOW
Ha nojsexallne NPMMEHEHN0 HOPMbI NpaBa.

He>xxnnoe nomelleHme 66110 NepesaHo apeHAoAaTeleM B apeHay Ha AecaTb eT. B
CBOO O4epeb apeHaaTop C COrnacusa apeHgozatens nepesan 3Ty Bellb B cybapeHay Ha
Tpu roga.

He3zagonro fo ncreueHns BTOPOro roga apeHAojatenb NpaBoOMepHO OTKas3ancs B
OAHOCTOPOHHEM MOpsAAKe OT AOroBOpa C apeHAaTopoM n notpebosan oT cybapeHaaTopa
Bo3BpaTa ob6bekTa. CybapeHzaTop Bellb BEPHY/N W YBEAOMWA apeHgozaTens o
HaMepeHUn peann3oBaTb MNpPUHaA/IeXallee emy MNpaBO Ha 3akJK4YeHne AOoroBopa
apeHAbl HanpsAMyk C apeHpojaTteneM. He AoXAaBWMWCb MONOXWUTENBHOTO OTBETa OT
apeHgoaaTens, cybapeHgaTop obpatnaca B Cy4 C MICKOM O MOHY>XAEHUN apeHAoAaTens K
3aKJIFOYEHUNIO OrOBOPa apeHAbl HanpsaMyHo C cybapeHAaToOpOoM.

Mo ntoram cyaebHoro pasbupartenbcrBa nck cybapeHgatopa 6bin1 yAOBNETBOPEH,
cyAebHble akTbl MO 3TOMY CMOPY BCTYMWUAM B 3aKOHHYHO CUJY.
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OgzHako elle B TOT MOMEHT, Korga cyAebHbl Cnop HaxoAWICA Ha PacCMOTPEHMM
CyZia NepBOW MHCTaHUWW, apeHaoAaTeNb (OTBETUMK) MPOAan CNOPHbI O6bEKT TpeTbemy
NNy, KOTOPOE B TeYEeHMEe KOPOTKOro MpOMeXKyTKa BpeMeHU CAano 3Ty Bellb B apeHAy.

Tak n He nonyuymB Belp, cybapeHzaTtop obpaTtnaca C MCKOM O MNPU3HAHUK
HeAeNCTBUTEIbHBIM AOroBOPa apeHabl MeXAy TPETbUM ANLOM (HOBbIM COBCTBEHHWKOM)
M HOBbIM apeHAaTopoM. B obocHoBaHme cBoer no3unummn cybapeHaatop ccbinanca Ha To,
YTO OCnapuMBaeMbIi 4OTOBOP:

- 3aK/JHOYeH B LienAX CO3jaHuA MNPenATcTBUM AN VUCMOJHEHUS peLleHua Cyaa,
obA3aBLIero apeHao0AaTeNa 3aKArUNTb JOTOBOP apeHdabl C UCTLOM,;

- daKTMYeckn AWK nUCTua NpenMyLLecTBEHHOro npaea Ha apeHAy CrNOpHOro
obbekTa.

1. Kak Bbl pa3pewunte geno? Kak Bl o6ocHyeTe cBoe pelueHmne?

2. MNpu 3aaBneHnmn cybapeHaaTtopoMm mcka B nopagke 1. 618 K PO o noHyxaeHnn
apeHAoAaTensa K 3aK1rYeHNIo 0roBopa apeHbl Hanpamy|o:

2.1. Ha Kaknx yCnoBuMAX 3aKaro4aeTca 4OroBop apeHabl?

2.2. NpW yAOBNETBOPEHNM NUCKA O MOHYXAEHNN K 3aKIFOYEHUIO A0rOBOPa C Kakoro
MOMeHTa AOroBop, No obuemy npasuay, byaeT cuMTaThCa 3aKAHOUYEHHbBIM?

2.3. Kakme obCTOATENbCTBA MOTYT ABAATHCA OCHOBAHWEM ANA OTKJIOHEHWS MCKa
cybapeHgaTopa K apeHAoAaTentd O TMOHYXAEHUW apeHAodaTens K 3akJHYeHUH
AOroBoOpa HanpsaMyro Ha OCHOBaHWK CT. 618 TK PO?

3. B cayvae, ecan apeHgogatenb 3akN0UMA ABa AOTOBOPa apeHAbl B OTHOLLEH M
OZAHOW W TOW Xe BEeLLM Ha OAMH 1 TOT Xe Nepuoj BpeMeEHW 1 nepesan 3Ty Belllb OAHOMY
M3 apeHAaTopoB, KakuMu cnocobamm 3almTbl MOXET BOCMONb30BaTbCA apeHAaTop, He
MONYUYMBLUMIA OT apeHAoAaTeNs Bellb?

3apaHune N2 3-PUl. [lpoBeanTe CpaBHUTE/NbHbIN aHaNM3 MOHATUN  «KPANHAS
HeobxoAMMOCTb» N «HeobxoanMas 060poHa», packpouTe Pasnnuma Mexay NOHATUAMM,
YKaXkKuTe JlaHHble pa3nums, B TOM YMCAe, C TOUKN 3pEHNS MPABOBbIX MOCAEACTBUN.

Knroun k leMoHCTpaLMOHHOMY BapuaHTy BTOPOro (3aK/IloUMTEe/IbHOrO) 3Tana:
MHBAPUAHTHAA YACTb

3apaHune N2 1-WU. PelwieHue 3agaun:

1. CornacHo ct. 254 AIK P® wuvHOCTpaHHble AMua, K KOTOPbIM OTHOCATCA
ropyanyeckne vua W rpaxkAaHe MHOCTPaHHbIX [FOCYAapCTB, MOJb3YHOTCA
npoueccyanbHbIMU MPaBaMn U HECYT MpoueccyanbHble 06A3aHHOCTU HapaBHe C
POCCUMICKMMM OpraHm3aumamm n rpaxxgadamm. CornacHo ct. 241 AMK PO peweHuns
TPETENCKMX CYAOB N MEXAYHapOAHbIX KOMMEpPUYeCcKMx apbutpaxken, npuHATbie
UMW Ha TeppuUTOPMAX WHOCTPaAHHbIX FOCYAapCTB MO CNopamM W WHbIM Aenaw,
BO3HMKAKOWMM  MNPW  OCYLECTBAEHUN  MNPesnpuUHMMAaTeNbCkOn U WHOW
3KOHOMMYECKOW  AeATeNbHOCTU  (MHOCTpaHHble  apbuTpaxkHble  peLueHwus),
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MPWU3HALOTCA N NPUBOAATCA B UCMONHEHNe B PO apbutpaxkHbiMu cyaamun. Bonpocel
NPW3HaHWA 1 NPUBEAEHNA B UCMOJNHEHNE NHOCTPAHHOTO apbUTPaxKHOToO peLueHns
paspeluaroTcs apbuTpaxkHbIM CyAOM MO 3asABAEHMIO CTOPOHbI TPETEMCKOro
pasbupatenncrea. [bep Buapgo Asnfetca rpaxgaHvHoMm ®PpaHumn, oH 6bin
MCTLLOM B TPETEMNCKOM pa3burpaTtenbcrse Ha Tepputopun Manbams, KoTopoe 6bi10
HauyaTo MO CMnopy, BO3HWUKLUEMY NPV OCYLLECTBAEHUN MpPeAnpPUHUMATENbCKON
AeaTenbHOCTU (KopriopaTuBHoMy cnopy). Takum o6pasom, MNbep Brapao B Lienom
BNpaBe 0bpatntbcs B ApbutpaxkHbivi cya r. MOCkBbI O MPU3HaHWK U MPUBEAEHUM
B cnonHeHue pewwenna MIAC.

CornacHo ct. 241 AMNK P® nHOCTpaHHble apbuTpakHble peLlleHnsa no crnopam u
MHBIM JenaM, BO3HMKAIOLLMM NPW OCYLLLECTBAEHUW NPeANPUHNMATENbCKON U MHOW
3KOHOMMYECKOW AeATEeNbHOCTY, MPU3HAKOTCA U NMPUBOAATCA B UCMONHeHMe B PO
apbuTpaxkHbIMU CyAamu, eCan Mpu3HaHWe W MpvBeAeHVEe B UCMOJIHEHNE TaKMX
peleHnin NpeayCcMOTPEHO MeXAYyHapOoAHbIM A0roBopoM PO u desepanbHbIM
3aKOHOM. B uenom peweHneMIAC MoxeT nogaexartb NPU3HaHUIO N UCMONHEHUIO
Ha TeppuTopun PO B crny Hito-Mopkckoii koHeHLmn OOH 1958 1. 0 NpusHaHmnm
M NPUBEAEHUN B WUCMOJIHEHNE MHOCTPAHHbIX apObUTPaXKHbIX PeLUEeHWA, COrnacHo
KoTopoun Kaxzoe J[loroBapuBatolieecs rocyfapcTBO Mpu3HaeT apbuTpaxkHble
peleHna kak obAsatenbHble U MPUBOAUT MX B MCMOJHEHWE B COOTBETCTBUM C
npoueccyanbHbIMU HOPMaMu TOW TEPPUTOPUN, TAE NCNPALLMBAETCA NPU3HAHWE U
npvBejeHVe B WUCMNONHeHWe 3Tux peweHun (cT. |l KoHBeHUun). Poccmsa u
ManbanBbI y4acTBYHOT B @aHHOW KOHBeHLMW. Takum o6pa3om, B Lie/IoM peLLeHus
MIAC wmMoryt nognexartb MPU3HAHUKO W NPUBEAEHUIO B WCMOJHEHMe Ha
Tepputopumn PO.

Cnopbl MeXay akLuMOHEepOM W aKUWOHEepHbIM O6LeCcTBOM, BbiTekalolne u3
CeNIOK C 3aMHTEPECOBaHHOCTBIO, ABNAIOTCA CopamMun B 061acT KOPNopaTUBHbIX
MNPaBOOTHOLLEHWIA M NOANAAAr0T NOA FOPUCANKLIMEO POCCUNCKUX FTOCYAAPCTBEHHbIX
apbuTpaxkHbIX CyA0B B OTHOLLEHUN KOpnopaTuBHbIX cnopos (. 1(3) ct. 225.1. ANK
P®), a Takxke MoryT ObiTb nepejaHbl Ha pPacCMOTPeHMEe TPeTenckoro cyaa.
CornacHo c1. 33 AlMK P® cnopbl mexay CTOpOHamMu rpaxjaHCKO-MPaBOBbIX
OTHOLLEHWNI, NOANeXallMe PacCMOTPEHUIO apOUTpaXKHbIMK Cyaamu, MOTyT ObiTb
nepejaHbl Ha PacCMOTPEHME TPETENCKOrO Cya NPU HaAnunm Mexgay CTOPOHaMu
cnopa gencteyrollero apbutpaxHoro cornawenma. CornacHo n. 1 c1. 84 @3 «O6
aKUMOHepHbIXx obliecTBax» CcAefka, B COBEpPLIEHUWM KOTOPOW  WUMeeTcA
3aMHTEePEeCOBaHHOCTb, MOXeT ObiTb MNpU3HaHa HEeAEeNCTBUTENBHOW MO  MUCKY
aKLMOHepa, BNajetoLLero B COBOKYNMHOCTU He MeHee YeM 1% ronocyroLmx akumm
obuwecTtBa. Takum obpazom, cnop mexay akumoHepom Nbepom Bnapgo n AO mor
6bITb paccMOTPeH Ha TeppuTopun PO Kak B rocyaapCTBEHHOM apbUTpa>kHOM cyze,
Tak M B TPETEeUCKOM CyAe nNpu Haanuunm [encTByrolero apbutpaxkHoro
cornaweHus.
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4. A) AN NpU3HaHUA N NPUBEAEHUS B UCMOJHEHNE WHOCTPAHHOTrO apbuTpa>kHoro
pelueHus B3bickaTenb, cornacHo cT. IV Hbto-Mopkckoi koHeeHuun OOH 1958
r., NPy nogaye Takou Npocbbbl MpesoCcTaBAAET: a) AOMKHbIM 06pa3oM 3aBepeHHOoe
NOANVHHOE apbuTpa>kHoe peLleHne Nan AOMKHbIM 06pa3oM 3aBEepPEHHYHO KOMUIO
TakoBoro (bbL10 npeacTaBNeHO B3bickaTenem);, 6) noasvHHOe apbuTpaxkHoe
COrnaweHne Wi JOMKHbIM 0Bpa3oM 3aBepeHHY KOMuKo TakoBOro (He 6buio
NpeAcTaBNeHO  B3bicKaTenem); B) OPUUMANbHO  3aBEPEHHbI  MEePEBOA
apOUTPA>KHOTO PeLLEHNS N apOUTPaXKHOIO COrNaLlLEHNS Ha PYCCKUIM A3bIK (He 6bln0
npeAcTaBAeHO B3bickaTesieM). AHanormyHble TpeboBaHuMA cogepkartcs B N. 4 CT.
242 ATIK PO.

B) cornacHo n. 3 ct1. 225.1. ATIK P® gaHHbIN KOPNOpPaTUBHBIA CMOP MOXeT 6biTb
nepesaH Ha pacCMOTPeHMEe TPETeMCKOro cyAa TO/NbKO B paMKaxX TPeTemcKoro
pa3bupatenbCTea, aAMUHUCTPUPYEMOTO NMOCTOAHHO AENCTBYHOLLMM apOUTPaKHbIM
yupexgeHvem (MAAY), yreepanBlINM, AEMOHMPOBAaBLUMM N Pa3MeCcTMBLUMM Ha
CBOEM cauTe B WHPOPMALMOHHO-TENIEKOMMYHMKALMOHHOW ceTn «HTepHeT»
npaBuia pasbupaTenbcTBa KOPNOPATUBHBIX CMOPOB B MOpPAAKe, YCTAaHOB/EHHOM
benepanbHbIM 3aKOHOM, C MeCTOM apbuTpaxa Ha Tepputopumn PO. PegepanbHbiM
3aKOHOM, peryavpyowmm  dyHkumMoHnposaHve [1AAY, sasnsetca P33 «06
apbutpaxe (TpetenckoMm pasbupatenbctBe) B Poccuiickon ®depepauyumm».
CnepoBatenbHo, paHHoe peweHne MIACObIIO NPUHATO C  HapyleHuem
MMMNEepaTMBHbIX HOPM pPOCCMICKOrO npaBa, a apbutpakHoe cornalleHwe,
Nno3BoAAtOLLEee paccMaTpmBaTb JAaHHbIA  KOPMOPATUBHBIM CNOP € yyacTuem
POCCUMUCKMX /ML, C MecToM apbuTpaxa 3a npegenamun PO, HesencTBUTENBHO.
CornacHo n. 1(a) cT. V Hbto-Mopkckoli KOHBEHLMM B MPU3HaHUV U NPUBEAEHUN B
NCMONHEHVE apbUTPaXKHOro peLlueHns MoXeT OblTb OTKasaHO Mo npocbbe TOu
CTOPOHBbI, MPOTUB KOTOPOW OHO HampaB/ieHO, eCAn 3Ta CTOpOHa MpeAcTaBuUT
KOMMETeHTHOMY  CyAy  AoKasaTenbCcTBa TOro, 4YTO  3TO  COrnalweHuve
HeAenCTBMTENbHO MO 3aKOHY, KOTOPOMY CTOPOHbI Cropa 3TO CoraaleHue
nogumHuan. CornacHo n. 4.1. ct. 38 n c1. 225.1. ATK P® nckm no kopnopaTnBHbIM
cnopam  OTHOCATCA K  UCKAHOUYUTENbHOW  MOACYAHOCTU  rOCYAAapCTBEHHbIX
apbuTtpaxHbix cyaoB PO, ogHako no npasunam ct. 33 AMNK PO moryT 6bITb Takxke
nepegaHbl Ha paccmotperue T14AY; kopnopaTvBHble Cropbl MO WCKaM O
NPWU3HaHWW HEAENCTBUTENbHBIMU CAEN0K MOTYT ObITb NepesaHbl Ha PpacCMOTpPeHME
MNAAY ¢ mectom apbutpaxka Ha Tepputopun PO n nognexkar pacCMOTPEHUIO Ha
OCHOBaHUM CneunanbHbIX PErnaMmeHToB ANA PacCMOTPEHUS KOPMOpPaTUBHbIX
CNOpOB.

Takum obpasom, peweHve MIAC no gaHHOMY aeny He OyaeT MpPU3HaAHO W
npvBeAEeHO B UCMOJIHEHME Ha TeppuTopun PO.

3apaHue N2 2-WU. CooTHeceHmne NOHATUI 1 UX ONpeaeneHui:
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NeN2 | Ykaxute noHATME Ha PYCCKOM A3blKe YKaxuTe NOHATE Ha aHMINMCKOM A3blKe
n/n

1. aKTUBBI assets

2. HUYTOXHOCTb avoidance

3. TpeboBaHWe claim

4. | KOMMepYeckoe areHTMpoBaHve commercial agency

5. | ychosue condition

6. | cyllecTBeHHOe HemcnoaHeHue fundamental non-performance

/. NpaBo COHOCTBEHHOCTU ownership

8. | 3auer set-off

9. | connaapHoe 0653aTenbCTBO solidary obligation

10. | cybporaumsa subrogation

BAPUATUBHAA YACTb

Tpek «KopnopaTtnsHoe npaso»
3apaHue N2 1-KIMN. AHanus cygebHoro pewieHus:

OnpedeneHus BepxoeHozo Cyda P® om 13 aHeaps 2015 a.
N2 308-KI'14-7832 no deny N2 A53-2953/2014 (npunazaemcs)

1.

2.

CYBBEKTHbIA COCTAB MPABOOTHOLUEHUI

1.1.Uctey, - YnpaBneHue ®egepanbHOM aHTMMOHOMOJIbHOW cAyX6bl no
PoctoBckoit obnactu (ganee — YOAC no PoctoBckou obnactun);

» OpeaHu3ayuoHHo-npasoeas gopma: deaepanbHOe rocyfapCcTBEHHOE Ka3éHHoe
yupexzaeHue;

« [lpasocnocobHocme: cneunanbHas;

« [leecnocobHocme: Mpukasz ®AC Poccumn ot 23 wmrons 2015 r. N2 649/15 «O6
yTBEpXAeHuUM [lonoxeHna o TepputopuanbHoM opraHe ®DesepanbHon
aHTUMOHOMOIbHOW CY>KObI».
1.2.01BeTunk - 00O «Liepbep»;

» Op2aHuU3ayuoHHO-npasosas dopma: obuecTBo C OorpaHnyeHHoOn
OTBETCTBEHHOCTbIO;

« [pasocnocobHocme: obLas;

« [leecnocobHocmb npuobpeTaeT rpaxjaHckve npaBa W NPUHUMaeT Ha cebs
rpaxgaHckme 0b683aHHOCTN Yepes cBou opraHbl (ctaTtbs 53 TK PO).

MPOLLECCYA/IbHAA NCTOPUA AENA
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PeweHnem ApbutpaxHoro Cyaa PoctoBckon Obnactn ot 8 masa 2014 roza B
yposnetBopeHun tpebosaHma OO0 «Liepbep» 0 NpU3HaHMM HE3aKOHHbBIM peLLIeHNA
06 oTkase B npegoctaBaeHnn nHbopmaLmm 6bi10 oTKasaHo.

Cys anennfiuMOHHOW WHCTaHUMW peleHue cyga 1-oM MHCTaHLMM OTMEHW,
npusHan He3aKOHHbIM OTKa3 B MpeAoCTaBAeHMM WHPopMauun u obasan
YCTPaHUTb JOMyLlEeHHble HapYLUeHUA.

Cys KacCauMOHHOW MHCTaHUWUW OCTaBW/ MOCTAaHOB/EHWE CyAa anennsiuMOHHOWM
MHCTaHUMW 6e3 n3MeHeHs, KacCaLuMoHHYH0 Xanoby 6e3 yi0BieTBOPEHMS.
BepxoBHbIV cys PO oTkasan B nepesaye KacCaLMOHHOM Xanobbl AN pacCMOTPEH S
CynebHou konnerum no skoHomMmmuyeckum cnopam BC PO.

B4 NMPABOOTHOLUEHNA U ETO COAEP)KAHUE
NHdopMaLmOHHble OTHOLLEHNS MO MOBOAY NPeAOCTaBAEHNA AnLY, NO 3aABAEHUIO
KOTOpPOro npoBejeHa BHEMJaHOBas MpPOBepKa, MpaBa O3HAaKOMWUTbCA C eé
MaTepuanamu.
Cozep>kaHve NPaBOOTHOLLEHWNS B BUAE NpaB 1 0683aHHOCTEN CTOPOH:
— [lpaBoO yyaCTHMKOB pa3MeLLeHMa 3aka3a Ha O3HaKOMJIEHME C MaTepuanamm
Aena;
— O653aHHOCTb KOHTPOAMPYIOLLErO OpraHa NpesocTaBAaTb Takme mMatepuanbl
MO ero xoAaTancTBy.
3.1.Cy6bekTuBHOE NpaBo McTua, nognexkaiee 3awmre:
MNpaBo OTKa3aTb B 03HAKOMJIEHNM C MaTepuasamMmm NPOBEPKK, KOTOPbIE, B TOM UnCAe,
coAep>KaT OXpaHAeMy 3aKOHOM TaWHy, MOCKOJ/bKy MPaBO Ha O3HAaKOMJeHue C
Takou MHPOpPMaLMK He NPesyCMOTPEHO AENCTBYHOLLMM 3aKOHOAATENbCTBOM.
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lNodaua xanobobi

\ 4

XKanoba N? 1

HapylieHune 3aka3unkom
NonoxeHnn 3akoHa N2
94 npw npoBeaeHun
ayKLMNOHa B 31EKTPOHHOM

dopwme.

Xanoba npusHaHa HeobocHoB8aHHOU

[Modaua xanobei

\ 4

Xanoba N2 2
HapyLieHue KoMuccueri YOAC PD no
000 «Liepbep» 3aKazuuKa NoNOXKEHUI PoCTOBCKOIA
3akora N 94 npu o6nactu

NpOBeAEeHNN ayKLMOHa B
3NEeKTPOHHOM dopme.

XKanoba npusHaHa Heo60CHOBAHHOU,
Hapyweruti 8 delicmeusx aykyuoHHoL
KOMUCCUU 3aKd34UKa He 8blsi8/1eHO.

Xodamaticmea 06 03HaKoMaeHuuU
¢ Mmamepuanamu oen

\ 4

Omka3 8 03HaKkomaeHuU ¢
mMamepuanamu oen

ObpauwieHue e cyd

\ 4

NMPEAMET CINOPA

Mo>HO BblAennTb dea BONpOCa, B 3aBUCMMOCTN OT OTBETa Ha KOTopble, byaeT AaHa

npaBoBas KBainduKaums:

1) ABnsetca M MHPoOpPMaLMA, coAepKaLLanca B 3afBKax Ha yyacTue B ayKLWOHe,
NHPOpPMaLMEN, COCTaBASAOWEN KOMMEPUECKYH TalHy «MO yMOAYaHuio», 6e3
cobatogeHns mep nNo oxpaHe e€ KOHOUAEHLMANbHOCTN?
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2) BnpaBe 5nv nvuo, ydacTBylollee B Aene O HapylweHWUM aHTMMOHOMOJIbHOrO
3aKOHOAATeNIbCTBA, 3HAKOMUTLCA C MaTepurasamMmm NpoBepkn?

5. OCHOBAHWA BbIHECEHMA CYAEBHOIO PELLEHUA
BepxoBHbIV Cys OTKaszan B nepejave KacCalMOHHOW >anobbl Ans pacCMOTPeHMs
CynebHou konnermm no skoHommyecknm cnopam BC PO, nockonbky goBoabl Vctua
HanpaB/ieHHbl Ha MePEOLEHKY MMEIOLLNXCSA B MaTepuanax Aena f0Ka3aTenbCTs, U He
MOryT pacCcMaTpuBaTbCsi KakK CBUAETENbCTBYHOLME O JONYWEHUW Ccyaamu
CYLLECTBEHHbIX HapyLUEHWI HOPM MaTepuanbHOro fnpaBa, KOTOPble MOBAMAAM Ha
NCcxo4 Aena.
Cya anennsaumoHHON 1 KacCauMOHHOW NPULLEN K BbIBOAY, YTO:
1) NHdopmaums, cosepxkallanca B 3asBKaxX Ha yyacTve B ayKLMOHE, He MOXET «Mo
YMO/UaHUIO»  cuMTaThCs MHGOOPMaLMen, COCTaBAAIOLWEN KOMMEPUYECKYH TalHy,
MOCKOAbKY AOMKHbI ObITb COHMOAEHBI MEPbI MO OXpaHe eé KOHPUAEHLMANBHOCTU.
2) Jlnuo, yyacteytoulee B fesie O HapyLWeHUN aHTUMOHOMOIbHOTO 3aKOHOAATENbCTBA,
BrpaBe 3HaKOMWUTbLCA C MaTepuanaMm fena C MOMeHTa ero Bo3byxAeHus, NOCKObKY 3TO
ABAAETCA CNOCOBOM peanms3aumm ero KOHCTUTYLMOHHOrO MpaBa Ha O3HaKOMJeHue C
AOKYMEHTaMW W MaTepuanamu, HenocpeicTBEHHO 3aTparvBaloWLMMK ero npasa W
cBob60obl.

6. NPUMEHWUMbIE HOPMbI MPABA
O60cHOBbIBasA CBOW BbIBOAbI CyZbl MPUMEHUAN CEAYHOLLINE HOPMbI NpaBa:
1) B cootBetctBUM ¢  DedepasbHeiM 3akoHOM «O  kKoMMmepyeckou matiHe»
MHPOpPMaLMEN, COCTaBAAIOWEN KOMMEPUECKYH TalHy, ABASAKOTCA CBeAeHUs nrboro
XapakTepa, B OTHOLUEHMW KOTOpbIx Obnajatenem TakuX CBEAEHWN BBEAEH PeXUM
KOMMepPYeCKOW TalHbl.
[na BBeAeHMA pexrMa KOMMEPUYECKOW TalHbl HEOBXOAMMO B IOKabHbIX aKTax
YCTaHOBUTb:
1) nepeyeHb MHbGOPMaLMK, COCTaBAAIOLLEN KOMMEPYECKYHO TauHY;
2) orpaHnyeHue focTyna K MHGopMaLmm, COCTaBAAROLLEN KOMMEPUECKYHO TalHy,
nyTeM yCTaHOB/IEHMA NopaaKa obpalleHns ¢ 3Ton MHPopMaLmMen n KOHTPOASA 3a
cobar0aeHNEM TaKOrO NOPAAKa;
3) yuyeT /MU, MOAYYMBLUMX AOCTyNn K WHPOpMaUMW, COCTaBAAOLLEN
KOMMEpUYECKyto TalHy, U (MAn) v, KOTOpbIM Takas WHPopmauma Obina
npeaocTaBAeHa UV NepesaHa;
4)  perynvpoBaHWe  OTHOLIEHWMW MO  WUCMO/b30BaHWUO  WHPOpPMaLUW,
COCTaBAAKOLEN KOMMEPYECKYH TalHy, paboTHMKaMN Ha OCHOBaHUU TPYAOBbIX
[,OrOBOPOB M KOHTPareHTaMm Ha OCHOBaHWM rpaXkAaHCKO-NPaBOBbIX 4OrOBOPOB;
5) HaHeceHVMe Ha MaTepuanbHble HOCUTENW, cojdep>kawme WHbopMaumio,
COCTaB/AOLLYO KOMMEPUYECKYH TaliHy, UAN BKJHOUEHWE B COCTaB PEKBU3MTOB
AOKYMEHTOB, coZepXkalmx Takyto nHdopmaumto, rpuda "Kommepueckas TavHa"
C ykazaHveMm obnasatens Takou nHpopmaLmm
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YOAC no PoctoBcko ob6bnactu He nNpPeACTaBUAO  COOTBETCTBYHOLLME
AoKasaTesbcTBa O Ha/AMuMM B MaTepuanax Jes, C KOTOPbIMU XXenano
03HaKOMMUTbCA OBLLECTBO, JOKYMEHTOB, COAEPKALLNX KOMMEPYECKYHO TalHY.
2) [MpaBO  KaXAoro  O3HaKOMWUTbCA  C  AOKYMEHTaMW 1 maTepuanamu,
HenoCpeACTBEHHO 3aTparvBalolWMMKM  ero npaeBa M CBOBOAbI, €CAn  MHOe He
npeaycMOTPEHO 3aKOHOM, rapaHTUPOBaHO Yacmetro 2 cmameu 24 KoHcmumyyuu P®.
Ncxoaa n3 utoro, 3anpetbl M OrpaHUYeHMsA B paccMaTprBaemMon chepe J0MKHbI
6bITb NPAMO 3anuMcaHbl B 3aKOHeE.
B cuny cmameu 43 ®edepanvHozo 3akoHa om 26 urona 2006 2. N2 135-@3 «O
3awume  KOHKypeHyuu», NWUO, Yy4yacTBylolwlee B Jee O HapyLleHUn
aHTUMOHOMOJ/IbHOTO 3aKOHOAATeNbCTBa, BMpaBe 3HaKOMWUTbCA C MaTepuanamm
Takoro esna C MOMeHTa ero Bo3byxaeHus.

3apaHue N2 2-KI1. PeweHne 3apgaum:
1. Anma KpacuBbii B ONMCAHHOW CUTyauun WMMeeT cieaytoline cnocobbl 3awuTbl U

BapWaHTbl NOBEAEHMA:

1) B3bickaHue y6bITKOB ¢ Muwm Becenoro m Cawm Cmenoro B CBA3U C
HapylweHneM KOpPMoOpaTUBHOIO  AOrOBOpa, 3aK/IIOUEHHOro  MeXxAay
yacTHMkamum CIl
CornacHo n. 1 cr. 15 TK P® avuo, npaBoO KOTOPOrO HapyLEHO, MOXeT

TpeboBaTb NONHOrO BO3MELLEHNA MPUYMHEHHBIX €My  YObITKOB, €CAM  3aKOHOM  WUAu
[OrOBOPOM He NMpeAyCMOTPEHO BO3MeLLeHMeE YObITKOB B MeHbLLEM pa3mepe. HapylweHune
KOpPMNopaTMBHOrO A0roBopa 3ak/aryaercs B TOM, YTo ydactHuku CIT goroBopmanch O
COBMECTHOM yuyactum B ynpaiaeHun CIl, B TOM uumcne nocpeacTBOM 3aHATUSA
PYKOBOAALLMX AOMKHOCTEN B HeM, ogHako [uma KpacvBbi 6bin yBONEH C AOMKHOCTU
AVpeKTopa Mo MapkeTuHry. To ecTb ero npaBO Ha ydactve B ynpasaeHuu Cl1
NOCPeACTBOM 3aHATMA AOKHOCTU AMPEKTOPa MO MapKeTUHry 6bin1o HapyweHo. bonee
TOro, Ha 3Ty AO/KHOCTb Obl1 Ha3HaUEH HOBbIN COTPYAHWUK 6€3 NPUHATUA e4MHOMNAaCHOrO
peweHna Bcemn ydactHukamm CIl, 4yTO ABAAETCA elWe OAHMM HapyleHuem
KOpNopaTMBHOrO A0OroBopa.

Moa ybbiTkaMy MOHMMAIOTCA PacxoAbl, KOTOpble /JMLO, Ybe MPaBO HapyLUEHO,
NPOW3BENO UAN AOKHO ByaeT NpoM3BeCTM A5 BOCCTaHOBJ/IEHNS HAPYLUEHHOro Nnpasa,
yTpaTa win noBpexaeHne ero nmyuiectsa (peanbHbil yuiep6), a Takxke HenoayyYeHHble
AOXOAbl, KOTOpble 3TO AMLO MNOAYyYMaO Obl MPY OObIYHBIX YCAOBUAX TPadKAAHCKOro
060poTa, ecam 6bl ero NpaBo He 6bI10 HapyLeHo (ynyweHHas Bbiroga) (n. 2 cr. 15 TK P®).
Y6biTkn Ammbl KpacnBoro mMoryT ObiTb paccuMTaHbl Kak HefonoslydyeHHas 3apaboTHas
nnata, a TakXXe HeAornoayyeHHble OOHYCbl, KOTOpble ObLIM HauMCAeHbl MpUKasamu
leHepanbHOro ANpeKkTopa BCEM COTPYAHMKAM, KOTOPbIe Tak>Ke 3aHUMann pyKkoBoAALLMe
pomkHoctn B CI1.

CornacHo n. 12 MNocrtaHoBneHus MNMnaeHyma BepxosHoro Cyaa P® ot 23.06.2015 N2
25 «O npuvMeHeHUM cyAamMu HeKOTOpbIX MONAOXEeHWA pa3gena | yactm nepsown
IpaxkaaHckoro kopekca Poccurickon Pepepaumm» pasmep nojaexalimx BO3MELLEHWUHO


http://www.consultant.ru/document/cons_doc_LAW_181602/#dst100033
http://www.consultant.ru/document/cons_doc_LAW_356399/#dst100037
http://www.consultant.ru/document/cons_doc_LAW_5142/4734407fbf4d5eec5306840f8b75b994e5d57090/
http://www.consultant.ru/document/cons_doc_LAW_5142/4734407fbf4d5eec5306840f8b75b994e5d57090/
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yObITKOB A0/KEH ObITb YCTAHOBAEH C Pa3yMHOW CTEMEHbIO AOCTOBEPHOCTU. MO cMbliCay
nyHkta 1 ctaten 15 TK P® B yaoBnetBopeHnmn tpeboBaHMA O BO3MeLLEHWN YObITKOB He
MOXET ObITb OTKa3aHO TOJIbKO Ha TOM OCHOBAHWW, YTO MUX TOYHbINA pa3mMep HEBO3MOXHO
yCTaHOBUTb. B 3TOM cnyyae pazmep noanexkalimx BO3MeLLEHMIO YObITKOB onpesenseTcs
CYAOM C y4yeTOM BCex OOCTOATeNbCTB Aena, UCXOAA U3 MPUHLMMNOB CNPaBeANVBOCTA U
COpPa3MepHOCTN OTBETCTBEHHOCTM AOMYyLIEHHOMY HapyweHuto. B cBA3m ¢ 3Tum
OCyLLEeCTB/IEHME TOYHOrO pacyeTa pasmepa YObITKOB B AAaHHOM C/ly4vae He SBAAETCH
06s3aHHOCTBIO UcTLa. CPOK MCKOBOW AaBHOCTW obLWmMiA (3 roga), UCXOAA M3 OMUCAHHbIX
bakTnyecknx 06CToATENbCTB OH HE MPOMYLLEH.
2) BoccraHoBneHue Ha pabore

CornacHo ct. 392 TpyaoBoro kogekca Poccuinckon Pegepaunmn paboTHUK MMeeT
NpaBo 06paTUTLCA B CyA 3a paspeLleHeM UHANBUAYaNbHOTO TPYAOBOro Mo crnopam ob
YBOJIbHEHUWN - B TeYeHWe OAHOro MecAua CO AHA BPyyeHMa emy KOomuu npukasa o6
YBOJbHEHUN VOO CO AHA Bblgaun TPYAOBOW KHUXKM WAN CO AHA MpPeAoCTaBieHUsA
paboTHMKY B CBfi3W C €ro YBOJIbHEHWEM CBEAEHWA O TPYAOBOW AEATENbHOCTU Y
paboTtozatensa no nocnegHemy Mecty pabotbl. Nockonbky ucxops ns ¢abynbl kerca
NPOLUNO He MeHee 6 MecsLLeB C MOMEHTA YBO/IbHEHWS, HECMOTPA Ha HalMYMe OCHOBaHWUN
ANA 3a8BNEHNA YKa3aHHOTO MUCKa, K MOMEHTY obpalLleHNs K FOpUCTy CPOK Ha obpalleHune
B Cy4 Obul nponyuieH, MO3TOMY JaHHbIA Cnocob 3awuTbl He nNpeacTaBAseTCs
NepCrneKTMBHbIM.

3) TpeboBaHue O BbiKyne ero 401 No AeNCTBUTE/IbHOA CTOMMOCTU

CornacHo n. 2 ct. 23 ®espepanbHoro 3akoHa «O6 obuiecTBax C OrpaHUYEHHOM
OTBETCTBEHHOCTbIO» B C/yvae MNPUHATUA ObOWMM cobpaHmem y4dacTHMKOB obLiecTBa
peweHns 06 yBe/MYEeHMM YCTaBHOrO Kanutana obwecTBa 3a CYET BHECEeHUs
AOMONHUTENbHbIX BKNAA0B yYacTHMKaMu obuiecTBa, obuectBo o6s3aHO nprnobpectn no
TpeboBaHMIO yyacTHMKa OBLLLECTBA, FONOCOBABLLErO MPOTUB MPUHATUA TaKOro peLleHuns
WAV He MPUHMMAaBLLEro y4yacTusa B roN10COBaHMM, 4O B YCTaBHOM Kanutane obLiecTsa,
NpUHagAexallyo 3ToOMy Yy4dacTHUKY. [aHHoe TpeboBaHWe MoAanexuTt obs3aTenbHoOMy
HOTapunaabHOMY YyAOCTOBEPEHUIO no npasuaam,
NpeAyCcMOTPEHHbBIM 3aKOHOAATENbCTBOM O HOTapuate Aas YAOCTOBEPEHMUS CAENoK, U
MOXET 6bITb MPeAbABAEHO YYAaCTHMKOM ObLLeCcTBa B TeUeHMe COpoKa NATU AHEWN CO AHS,
KOrga y4acTHMK obLiectBa y3Han WMAW AOKEH Obln y3HAaTb O MPUHATOM pelueHun. B
TeueHune Tpex MecALeB CO AHA BO3HWKHOBEHMA COOTBETCTBYHOLEN 0BA3aHHOCTW, ecnu
MHOW CPOK He npefycMOTPEeH YyCTaBOM ob6LuiecTBa, ob6uwecTtBo 0653aHO BbINJATUTb
YYaCTHUKY JAEeWNCTBUTE/NbHYH CTOMMOCTb €ro AOAW B YCTaBHOM KanuTane obuiecTsa,
onpeAeneHHyd Ha OCHOBaHWW AaHHbIX OyxranTepckoM OT4eTHOCTM obliecTBa 3a
NOCNEeAHNA OTYETHBIN Mepuoj, NPeaLecTByOWMA AHIO obpaLleHma y4acTHUKa obLecTBa
C COOTBETCTBYHOLLMM TPebOBaHMEM, MW C COTNAacKa yYacTHMKA ObLLEeCTBa BblAaTb EMY B
HaType UMyLLEeCTBO TakOW >Ke CTOMMOCTM.

PykoBOACTBYSACb YKa3aHHbIMM MONOXEHUAMM 3aKOHa, NOCKoAbKy Anma KpacmBbin
He HaMepeH y4YacTBOBaTb B YBEIMUEHUN YCTaBHOTO KanuTasia 1 byaet ronocoBaTtb NPOTUB
WAM He yyacTBOBaTb B COOPaHUK, NOC/IE MPUHATUA pelleHns o6 yBennyeHUn yCTaBHOro


https://login.consultant.ru/link/?req=doc&base=LAW&n=388534&dst=100092&field=134&date=19.12.2021
http://www.consultant.ru/document/cons_doc_LAW_34683/eff4cd3e27ee6ffdc716306e3cab5c403c3c2dcb/
http://www.consultant.ru/document/cons_doc_LAW_384979/37e245f5c6f9df650952f1c701cf2f99f7f0198e/#dst100280
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kanutana Cl1 oH BNpaBe 3aaBUTb TpeboBaHWe O BbiKyne NpuHaaaexallen eMy Aoau no
AEVCTBUTENBHOW CTOMMOCTM W B pe3y/abTaTe 3TOro nepectatb 6biTb yuyacTHukom Cr1,
noTpeboBaB BbiNAaTbl €My AENCTBUTENIbHON CTOMMOCTUN AONN.

4) B3bickaHue yb6bITKOB, NnpnumHeHHbIX CI B cBA3M C BbIN/IaTON 3aBbILIEHHbIX
60HycoB
Avma Kpacmebin ot umenmn CIT MoxeT nogaTte UCK O B3biCKaHUM ¢ Muwwmn Becenoro

Kak reHepanbHoro aumpektopa CI1 y6biTkoB, npuumHeHHbIx CI B CBA3W C BbiNAaToOM
3aBbllUEHHbIX 3apaboTHbIX NaaT U BOHYCOB reHepasbHOMY AUPEKTOPY U GUHAHCOBOMY
anpekTopy. Nck 6yaet nogaH Ha ocHoBaHum M. 1 ¢1. 53.1 TK P®. CornacHo yka3saHHOM
HOpPMe reHepanbHbI AVPEKTOP HeceT OTBETCTBEHHOCTb, ecnn byaeT AO0Ka3aHo, YTO OH
fencTBoBan HefobpPOCOBECTHO WAM HepasyMHO. B pgaHHOM cnyyae [eHepanbHbIv
AVpekTop, Bbinaauneasa cebe n ewe ogHoMy yvacTHuUKy CI1 3aBbileHHY0 3apaboTHyro
nnaty n 6GOHyCbl, AeWCTBOBaN C KOHOAMKTOM WMHTEPECOB, TO €CTb B CBOMWX JIMYHbIX
MHTepecax U B MHTepecax Apyroro yyactHuka Cl1, Haxoaacb C HAM B CTOBOPE, HO Mpw
3TOM He B uHTepecax CI1 m ocCTanbHbIX €ro y4acTHWKOB, KOTOpble He 3aHuMatoT
pyKOBOASALLNE AONKHOCTM B HeEM ([nmbl KpacnBoro), B CBA3M € YeM Hef0bpOCOBECTHOCTb
ero AencTBUn JONXKHa npestommpoBatbea (N. 2 MNoctaHoBaeHus MaeHyma BAC PO ot
30.07.2013 N 62 «O HeKOTOpbIX BONpPOCax BO3MeLLeHMA YObITKOB NMLLaMK, BXOAALLUMM B
COCTaB OPraHoOB HOPUANYECKOTO NNLLa»).

NMomumo dakTa npUUMHEHMA YObLITKOB U  MNPOTUBOMPABHOCTU MOBEAEHUA
reHepanbHOro AmpekTopa (ero HefObPOCOBECTHOCTM MAN HEpPa3yMHOCTH), noTpebyeTcs
A0Ka3aTb MPUUYNHHO-CIEACTBEHHYIO CBfi3b MeXJy HefobpOCOBECTHbIM MOBeAeHNEM
reHepasbHOro AMpPeKTopa v NPUUYNHEHHbIMM YObITKamMu. B saHHOM ciyyae nonaraem, 4To
Takas CBf3b C BbICOKOW CTeMeHbi BEPOATHOCTU MOXET ObiTb YCTaHOBJ/IEHA, MOCKOIbKY
MMEHHO MpuKa3bl FreHepasbHOro AMPEeKTOpa O BbinJiaTe 3aBblleHHOW 3apaboTHOWN NiaThbl
1 BOHYCOB, N3aHHble C KOHPANKTOM NHTEpPecoB, NpuUnHUAK YbbiTkn CI1. Cpok nckoBow
AaBHOCTM obwmin (3 roga), NCXOAA M3 OMNUCaHHbIX GaKTUUYECKUX OBCTOATENIbCTB OH He
ApOonyLLeH.

5) Nck 06 ocnapuBaHuM caenok No yBesinueHuo 3apaboTHo naathbl U Bbiniate
60HYCOB reHepasibHOMy ANPEKTOPY KaK CAe/I0K C 3aMHTepPecoBaHHOCTbIO
[lononHuTeNbHble COrnaweHns K TPyAOBOMYy AoroBopy ¢ Mwuwen Becenbim,

KOTOpbIMK eMy bBbina yBennveHa 3apaboTHas nnaTa, a Takxke CAeNKu Mo BbinaaTe emy
60HycOB (BHe 3aBMCMMOCTM OT nopaaka WX odopMAeHMs), ABAAKOTCA CAenKamu
C 3aMHTEPECOBAHHOCTbIO, MOCKONbKY WX CTOPOHOMW W Moay4vatenemMm AeHEeXHbIX CPeACTB
nosBafeTca reHepanbHblin gnpektopa CI1 (cT. 45 ®egepanbHoro 3akoHa «O6 obuiecTBax
C OrpaHW4YeHHOW OTBETCTBEHHOCTbIO»). K TpysoOBOMY [OroBopy He WCKAKOYaeTcs
NPYMEHEHME MOJIOXEHUA O CAesKax C 3avHTepecoBaHHOCTbO (M. 10 MMoctaHoBAEHMA
MneHyma BAC PO ot 16.05.2014 N 28 «O HeKkOTOpbIX BOMPOCAax, CBA3AHHbIX C
ocnapuvBaHWEM KPYMHbIX CAENOK U CAENOK C 3aUHTEPECOBAHHOCTLIO»).

HecmoTpa Ha TO, 4TO CAenknM C 3aMHTEPEeCOBAHHOCTbIO MpW AENCTBYHOLLEM
NPaBOBOM peryampoBaHun He TpebytoT 06a3aTeIbHOro NpeaBapUTenbHOro 0f0bpeHns
obwmm cobpaHnemM, OHWM MoOryT OblTb OCMOpeHbl, ecan OyaeT AOKa3aHO, YTO OHM
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coBeplleHbl B yuwepb umHTepecam obuiectBa W Apyrasd CTOpPOHa CAENKM 3Hana Uau
3aBelOMO J0/KHa Oblna 3HaTb O TOM, UTO CAesiKa ABAANacb ANA obLliecTBa CAENKOW, B
COBEpPLUEHMM KOTOPOW MMEETCA 3aMHTePEeCOBaHHOCTb, U (MAK) 06 OTCYTCTBMM COrNacns Ha
ee coBeplueHe. B gaHHOM ciyyae gpyras CTOPOHa, TO eCTb reHepanbHbiv anpektop Crl,
OYEBMAHO 3Ha/ O TOM, UTO CAEKW MO Bbiniate eMy HOHYCOB W 3aBblLLEHHOW 3apaboTHON
nnaTbl ABAAIOTCA CAENKAMW C 3aMHTEPECOBAHHOCTLIO N COrnacne He3anHTepeCcoBaHHbIX
YYaCTHNKOB Ha HUX He Bbla0 Noay4YeHo.

Ywep6 CI1 3akntoyaetca B TOM, YTO FreHepasbHOMY AMPEKTOPY BbIMAayvMBaroOTCA
3aBbllLIEHHble BOHYCbl, KOTOPbIEe HE UMERT Mog CoboM Kakoro-1mbo 3KOHOMMYECKOro
060CHOBaHMA 1N He COOTHOCATCA C dMHaHCOBbIM nonoxeHnem Cl1, koTopoe He nmeeT
BO3MOXHOCTW pacnpegenatbcs npubbinb, a Takke paHee pabotano B YObITOK.
®dakTnyecky,  ykasaHHble  OOHyCbl  HampaB/ieHbl Ha  AWCNPOMOPLMOHaNIbHOE
pacnpegenenve npmbobinm B Crl.

Mpw 3Tom ywep6 CI npestomMupyeTca Npu HaANYMM COBOKYMHOCTU CIeAYIOLLMX YCNOBUM:

e OTCYTCTBYET COr/1acne Ha COBepLUEeHWe Nan nocaegyrolee ogobpeHne caenku;

e Uy, o6paTMBLLEMYCA C UICKOM O NMPU3HAHUWN CAENKN HeJeNCTBUTENbHOW, He Bblia
no ero TpeboBaHuWIO NpesocTaBaeHa MHGOPMaLMA B OTHOLIEHMM OCMaprBaeMon
CAENKMN.

To ecTb B gaHHOM cayyae, ecanm MHPopmauma No caenkam He ByaeT packpbiTa
Anme KpacvBomy no ero 3anpocy, ywepb CI 6yaeT npesroMmpoBaTbca. Takxke npu
pelleHny BonNpoca O TOM, HapyLllaeT AN UHTEePEeChbl HOPUANYECKOTO LA 3aKatoueHne
TPYyZAOBOro AOroBoOpa, CyAam ciefyeT OLleHMBaTb, HAaCKONbKO €ro yC/JoBUS OTBeYanu
OObIYHBbIM  YCNOBUAM  TPYAOBbIX JOrOBOPOB, 3ak/JtO4YaeMblX CO  Crneuuanncramm
aHaNorMyHon kBanndukaumm ¥ COOTBETCTBYHOLLErO MPOdEeCccCMoHaNbHOrO YPOBHS, C
y4yeTOM xapaktepa o6f3aHHOCTEW COTPYAHWKA, B TOM uMCie O HepasrnaweHum
MHPOPMaALMN, HEKOHKYPEeHUMM (nocne yBOJIbHEHMA), MacwTtaba M npubbiabHOCTU
6un3Heca n 1.n. (N. 10 NoctaHoBneHuma MNaeHyma BAC PO ot 16.05.2014 N 28 «O HekoTOpbIX
BOMpOCaX, CBfi3aHHbIX C OCMNapuvBaHWEM  KPYMHbIX CAENOK W CAenok ¢
3aMHTepPeCcoBaHHOCTbLIO»). [oBbIWEHWe 3apaboTHOM NaaThl B 4Ba pas3a, a TakxXe BbinJaTa
KBapTa/sbHbIX BOHYCOB, KOTOpPbIe B ABa pa3a NpeBbIWatoT pa3Mep 3apaboTHoW naatkl, C
6onblION [0nen BEPOATHOCTM He ABAAKOTCA PbIHOYHbIMKW, OAHAKO 3TO noTpebyer
AOMONHUTENbHOTO AOKa3biBaHUA B cysebHom nopsaske. Cpok MCKOBOW AaBHOCTU
coctaBnseT 1 rog v NCUNCNAETCA C MOMEHT, KOrAa UCTel, y3Haa Uav AOJXKeH 6bin y3HaTb
06 obcrosTenbCcTBax,  ABAAIOWMXCA  OCHOBaHVMEM AN MPU3HAHWA  CAENKU
HeaencTBuTeNnbHOM (M. 2 cT. 181 K P®), B CBA3M C UeM B AaHHOM Clyyae OH CKOpee BCEero
He NPOonyLLEeH.

6) Uck 06 ocnapuBaHumn caenok no yBeanveHunro 3apaborHoi naartbl U Bbinjate
60HycoB prHaHcoBOMYy AnpekTopy no n. 2 ct. 174 TK P®
Caenkun no BbinaaTe 3aBblleHHOW 3apaboTHOW naaTbl U 6OHYCOB GUHAHCOBOMY

AVNPEKTOPY He ABAAKOTCA CAeAKaMM C  3aMHTepPeCcoBaHHOCTbK, OJHAKO 3TO He
NpenAaTCTByeT MX OCMapUBaHWUIO KaK CAENOK, 3akroYeHHbIX B yuwepb nHtepecam CI1 Ha
ocHoBaHuM n. 2 c1. 174 TK P®. lNpaBo Ha ocnapwBaHuve CAENOK MO YyKa3aHHOMY
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OCHoBaHWto npegoctasaeHo [nme KpacmBomy kak yyactHuky CIT Ha ocHoBaHuum n. 1 cT.
65.2 TK P®. Caenka MoxeT BbiTb OCMOpeHa, ecan apyrasa CTOpOHa CAeNKW 3Hana man
AOMKHa 6blna 3HaTb O ABHOM yulepbe And NpeacTaBAfeMOro WAM AN HOPUANYECKOro
nmua anmbo nmenn mecto obCToATenbCTBa, KOTOPble CBUAETENIbCTBOBANM O croBope anbo
06 WHbIX COBMECTHbIX AEWCTBUAX NPEACTaBUTENS WAW OpraHa HpUANYECKOro Anua u
APYron CTOPOHbI CAenku B yuwepb vHTepecam MNpeaCTaBAAeMOro WM uHTepecam
FOPUANYECKOTO Anua.

Ncxoaa v3 M3N0XKeHHbIX (akTuuyeckmx OOCTOATeNbCTB, B JAaHHOM Ciy4yae C
60/1bLLON AOoNEN BEPOATHOCTU MMEN MECTO CTOBOP MEXAY reHepaibHbIM U GUHAHCOBBIM
AnpekTopoM B ywepb nHtepecam Cl 1 ocTanbHbIX €r0 y4aCTHUKOB, B TOM uncie Aumel
KpacnBoro, nockonbky 4epes3 Bbiniaty O60OHYycOB dakTMyeckun AMUCNpPOMNOpPLMOHaNbHO
pacnpeaenanacb Npunbbiib, MUHYA ee pacnpegeneHuve B noab3y umel Kpacnsoro. Cpok
MCKOBOW AaBHOCTM TakXXe COCTaBASET OAMH FOA U B JaHHOM C/ly4Yae He NPOmnyLLeH.

7) OcnapuBaHue pelieHNA 06 yBeiMueHMM ycTaBHOrO Kanurtasa

CornacHo n. 12 O63opa cyaebHOM NpakKTUKKM MO HEKOTOPbIM BOMpPOCaM
NPYMEHEHNA 3aKOHOAATeNbCTBA O XO3AWCTBEHHbIX obuwecTBax, yTB. [lpe3nanymom
BepxoBHoro Cyaa P® 25.12.2019, pelweHmne obwero cobpaHma yyacTHMKoOB obuiectBa 06
yBeNNYEHUN YCTaBHOTO Kanutana 3a CYeT BHECEHWUA AOMONHUTENbHbIX BKAALO0B MOXET
6bITb MPU3HAHO HEAENCTBUTENbHBIM B C/lyYae, eC/v ero npuHAaTMe He 0byC/lIoBEeHO
MHTepecamn o6LLecTBa, Hanpumep HeobXOAMMOCTbHO MpPWBAEYEHUA 3HAYUTENbHOTO
obbeMa AeHeXHbIX CPeACTB ANA OCYLLEeCTBAEHNA AeATeNbHOCTN ObLeCTBa, 1 NpuBeAeT K
YMEHbLUEHNIO JOAN YYaCTHWKOB OOLLEeCTBa, HECOrNacHbIX C TakuM YBeAUYeHneM
yCTaBHOro kanutasna. B pgaHHOM cnyvyae Mwuwen Becenbim n Cawen Cmenbim He
NpvBeAEHO KaKoro-1Mbo 3KOHOMMYECKOro OOOCHOBaHWA YBEANYEHUS YCTaBHOrO
KanuTana n OCHOBHOW €ro Le/ibio ABHO ABASETCA pa3mbiTve goan Jumbl Kpacmeoro, B
CBA3M C YeM TaKoe pelleHne MOXeT ObiTb OCMOPEHO Ha OCHOBAHWUW YKa3aHHOTO
pa3bacHeHns BC PO. OgHako npu nogade Takoro ncka Muwa Becenbin n Cawa Cmenbin
MOryT MpeACTaBWUTb JOKa3aTeNbCTBa Ha/MUMSA Takoro 3KOHOMWUYECKOoro oH6oCHOBaHMA
(bvHaHcMpoBaHVe Tekyllen AeATenbHOCTW, pa3Butme busHeca u np.) n nosnuma Aunmbl
Kpacnoro MoxeT 6bITb CyLLleCcTBEHHO ocnabneHa.

2. Ecwm [Auma KpacuBbii He naaHWpyeT y4yacTBOBaTb B YBENWNUYEHUW YCTaBHOTO
Kanutana n HamepeH BbIUTK M3 Cl1, Hanbonee NepcnekTUBHbIMU CMOCObaMm 3aLUThI
NpeACcTaBAAOTCA CiesyroLan KombuHauma TpeboBaHmi:

1) Wck o B3bickaHuMM ybObITKOB, NpuUMHEHHbIX [ume KpacvBomy B CBfi3n C

HeobO0CHOBaHHbIM yBONbHEHMEM, ¢ Muwwmn Becenoro n Cawwn Cmenoro;

2) Wck o B3bickaHMKM ybbITKOB ¢ Muwn Becenoro kak reHepanbHoro gupektopa Cll B
nonwe3y Cr1;

3) TpebosaHue o Bbikyne foan Jumbl KpacnmBoro no AencTBUTeNbHON CTOMMOCTY;

4) Ecan penctBuTenbHas CTOMMOCTb A0 OyaeT 3aHuXKeHa, TpeboBaHme O ee
onpegeneHun B cysebHoM nopsake C y4eTOM PbIHOYHOW CTOMMOCTU U C YHETOM
ybbITKOB, KOTOpble nognexat Bo3melleHuto ClN no noan. 2 Bbiwwe.
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Ecav [Ouma KpacuBbii niaHupyeT ocTtatbcs ydactHukom CI, Torga emy
HeobxoAMMO NoAaTb CNefyoLLYH KOMOWHALNIO NCKOB:

1) Vick o B3bICKaHMWM YOBITKOB, MNpUYMHEHHbIX [ume KpacmBomy B CBA3U C

HeobOCHOBaHHbIM yBOAbHEHMEM, ¢ Muwn Becenoro n Cawm Cmenoro;

2) Wck o B3bickaHum ybbITKOB ¢ Muwn Becenoro kak reHepanbHoro aupektopa Cll B
nonb3y CI1;
3) Vick 06 ocnapuBaHun peweHus obuwiero cobpaHma o6 yBeanyeHun yCTaBHOMO

KanwuTana.

YaoBnetBopeHve uckoB 06 ocrnapvBaHWM CAENOK MO BbiniaTe 3aBblLEHHOW
3apaboTHOM niaTbl 1 BOHYCOB MO NMpaBoBOMY 3PdEKTYy aHaNOTMYHO YAOBIETBOPEHUIO
MCcKa O B3bICKaHUWN yObITKOB € reHepanbHoro gmpektopa CI B noab3y CI1, nockonbky
noBfaeyeT BO3BpaT BCErO MOJIYYEHHOro MO CAenkam, OAHakO MOXeT ObiTb 6Honee
TPYAOEMKMM C TOUKW 3peHusa pacnpegeneHns bpemeHn AoKa3biBaHWA, B TOM 4ucie B
yacTu goka3sblBaHWsA ywepba, npuunHerHHoro Cr1.
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3apanue N2 3-KI. CpaBHWTENbHbIV @aHaNN3 MOHATUIN KPEAUTHOrO JOroBOpa N MHBECTULIMOHHOIO KOHTPaKTa:

A) K NHBECTULMOHHOMY A0OroBOpYy
MPUMEHUMbI KOHCTPYKL MU UHBIX
desepanbHbIX 3aKOHOB.

B) MHBECTMLIMOHHBIN JOrOBOP He ABAETCS
OTAe/IbHbIM BUAOM 0roBopa,
npegycMmoTtpeHHbiM K PO, a npeactasaset
co6011 0cobbIi NPaBOBOW PEXUM,
YCTaHOBJ/IEHHbIV 3aKOHOM, NMPUMEHEHNe
KOTOPOro K KNacCUYeCKUM AOroBOPHbIM
OTHOLLEHNSIM OBYCNOBNEHO
OCYyLLLeCTB/IEHMEM B UX pamMKax
AEeATeNbHOCTW, ABAIOLLENCA B

Kputepun gna KpeauTHbiv aoroBop MHBECTULIMOHHDbIN KOHTPaKT BoiBog
aHanusa
OcHOBHble MpeumywectBeHHO § 2 ThaBbl 42 TK | ®egepanbHblin 3akoH «O npuBaeyeHUn Pa3Hble NCTOYHMKM NPaBOBOro
MCTOYHUKM PO MHBECTULMA C UCMONb30BaHMEM peryampoBaHus, CnefoBaTesbHO,
NpaBoOBOro MHBECTULMOHHbIX NiaThopm» 3aKoHogaTesb npegycmatpmsaeT
peryimpoBaHus «O6 MHBECTULMNOHHOW AeATeNIbHOCTY B AN paccMaTpUBaEMBbIX
Poccuinckon desepaLmm, OCyLLECTBASEMON | 4OTOBOPOB pa3Hble NpaBOBble
B GOpmMe KanuTanbHbIX BAOXEHNN», «O6 peXnMbl
NHBECTULMOHHOW aeaTenbHocTn B PCOCP»,
3aKOHOZaTeNbCTBO cybbekToB PO
[NpaBoBas NMonmeHoBaHHbIV B K PO [ANCKYyCCMOHHbBIN BOMpPOC. Y NHBECTULUMOHHOrO gorosopa
npupoaa rpaxzaHCcko-nNpaBoOBOWN LOrOBOP OcCHOBHble NO3ULMK: ocobas npaBoBas NPUPoOAa, YTo

OTNNYaET €ro OT KpegnTtHoro
A4Oroeopa.
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COOTBETCTBUMN C 3aKOHOM WUHBECTULMOHHOWN
AEeATENbHOCTU.

B) cMellaHHbIN AOroBOpP, BKIKOYAOLLMIA B
cebs anemeHTbl Apyrmx 40roBopoB
(mnogpsaa, noctaBku 1 A4p.).

) afMWHWCTPATUBHbIN JOroBOpP

[Mpwn3Haku
Aorosopa

KoHceHcyanbHbI, BO3ME3AHbIN U
ABYCTOPOHHe 0653bIBatoLLni

KoHceHcyanbHbIM, BO3ME3HbIN (MHBECTOPY
AO/KHBI ObITh HE TONBKO BO3BPALLEHbI
nepejaHHble UM CPeACTBa, HO U CBEPX TOTO
BbIMJIaueHbl MPOLEHTbI (MpemMus) 3a cyeT
YyacTn NpunbbIK, NONYUYEHHOM
PeLMNMEeHTOM B XOAe OCYLLEeCTBIEHWS
NpoeKTa), ABYCTOPOHHWUM.

[Npr3HaKy LOroOBOPOB CXOXMU

[NMoHaTue
AoroBsopa

CornacHo ct. 819 TK P® no
KpeauTHOMY A0roBopy 6aHK nan
NHaa KpeanTHaa opraHmn3aLns
(KpeaunTop) 0b6s3ytoTCA
NpPeAOCTaBUTb AeHEXHble CpeacTBa
(KpeauT) 3aéMLLNKY B pa3mepe 1 Ha
yCNOBUSAX,

npesyCcMOTPEHHbIX AOrOBOPOM, a
3aéMLMK 064A3yeTCca BO3BPaTUTb
NONYYEHHYHO AEHEXHYI0 CYMMY U
ynaaTUTb NPOLEHTHI 3a

MOHATUE MHBECTULMOHHOIO JOrOBOpPa He
OTPa>KeHO Ha 3aKOHOZAaTe/bHOM YPOBHe.
B AOKTpWHe yKa3blBaeTCs, YTo Mo
WHBECTULIMOHHOMY IOrOBOPY, KOHTPaKTY
O/iHa CTOpOHa (MHBecCTop) NnepeaaeT
ApYror CTopoHe AeHeXHble cpeacTBa nam
ApYroe UMyLLEeCTBO, a Apyras CTOPOHa
0653yeTCcA BNOXUTb NPefOCTaBNEHHbIE e
AEHEXHble CPeACTBa UM Apyroe
MMYLLECTBO B OMpesesieHHbIN
MHBECTULIMOHHBIN NPOEKT (MporpamMmy,

Ncxops 3 aHanv3a NoHATUI
MOXHO MPUATN K CneayroLemy
BbIBOAY: KPEAUTHbIE U
WNHBECTULMOHHbIE OTHOLLEHMS
MMET CYLLHOCTHbIE Pa3nyus.
NMomumo pasnmumin B ob6bekTe
A0roBopa, CybbekTHOM COCTaBe,
Takke CTOUT 06paTuTb BHMMaHMe
Ha cnegytroliee pasanyue: no
NHBECTULIMOHHOMY AOrOBOpPY
CTOPOHa, KOTOPOW NepesaHbl
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NMoNnb30BaHME €10, a TakKXKe

npegjycMoTpeHHbIE KPEAUTHBIM A0TI0

BOPOM MHbIe NaTexu, B TOM yncie
CBA3aHHble C NpejoCcTaBAEHNEM
KpeauTa.

06beKT) 1 BO3MeCTUTb B byayLiem
MHBECTOPY BJIOXKEHHbIE UM CPEACTBA 3a
CYeT YacTu A0X0ZAa, MONYyYEHHOro OT
OCYLLLeCTBIEHNA MHBECTULIMOHHOIO
npoekTa.

AEHEXHble CpeacTBa UK Apyroe
NMYLLLECTBO 0bA3yeTCA BAOXKMUTD
NX B ONpesAeneHHbIN
NHBECTULIMOHHbBIA NPOEKT
(onpepeneHHoe Lenesoe
Ha3HauveHune). Kpeant moxet
ObITb HELLENEBbIM.

Lenb MNonyueHune kpeamnTopom Npubbiam | [naBHas uenb MHBECTOpPA -OCyLLecTBAeHNEe | VIHBECTULMOHHBIN KOHTPAKT, B
3aKNHOYEeHUS (n. 1 ct. 819 TK PO) TOro NPOoeKTa, B KOTOPbIN OH MHBECTUPYET | OTANUMNE OT KPEAUTHOTO
Aaorosopa CpeAcTBa, 1 noayyeHuve B byayliem A,0roBopa 3ak/ryaeTcs
npubbIAM OT peannsaumm NpoeKTa. NHBECTOPOM He TO/IbKO C LeNbto
nosy4yeHus npubbiaKn, HO U ANs
peanv3aunmn NpoekTa, B KOTOPbIN
NHBECTUPYETCA CpeCTBa.
CTOpOHBI CornacHo n. 1 ct. 819 TK PO O.f0. Ckeopy08: CTOPOHbI CybbeKkTHbIV coCTaB

CTOPOHbI KPEANTHOTO AOroBopa-
KPeAWUTOP 1 3aeMLLUK.

Kpeantopom MoxeT 6biTb 6aHK nau
WHaA KpeauTHaA opraHM3aums.
3aeMLWMKOM MOXKET BbITb Nt0b0E
dumsnyeckoe nau ropmanyeckoe
MU, oTBevatoLLee TpeboBaHNAM
rpaXaaHCcKoro 3akoHozaTtesIbcTBa O
AeecrnocobHOCTM rpaxaaHuHa (cT.

MHBECTULIMOHHOIO KOHTPAKTa-NHBECTOP U
peLunmeHT.

Cy6beKTHbI COCTaB MHBECTUPOBaHUA:
ViHeecmop (dw3. nvua, rop. 1mua,
obbeanHeHmsa ropuamnydeckmx amu, PO n ee
cybbekTbl, TepputTopmm, obnagatoime
NPaBOCyOBEKTHOCTBIO; MyHULIMMNAAbHbIE
0bpa3oBaHms; MHOCTPaHHbIE rOCYAapCTBa;

WNHBECTUPOBAHMA LINpe
CybbeKTHOro coctaBa
KpeauToBaHUS.

KpeantopomM MoxeT BbITb TO/IbKO
H6aHK MM MHas KpeauTHasn
opraHusaums, Koraa kak
WHBECTOPOM MOXET bbITb
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21 TK P®), o npaBocnocobHOCTH
ropuanyeckoro avua (ct. 49 K Po).
B uyactHOCTM, 3aemLmKamMm moryT
6bITb CaMV KpeAUTHbIE OpraHM3aumnm
(cT. 28 3aKkoHa o baHKax u
6aHKOBCKOW AeATENIbHOCTN).
3aeMLmKaMmn MOryT BbITb Takxe
Poccurickas ®epepaums, ee
CyOBbeKTbI U MyHULMNaNAbHbIE
obpazoBaHus.

MeXAyHapOAHble opraHu3aumnm.
MHOCTPaHHble CyObeKTbl
NpeANPUHNMATENbCKOW AeATENbHOCTN)
3akasyuk

WcnonHumenu pabom - nuua,
NPUBAEYEHHbIE 3aKa34yMKOM W/Uan
WHBECTOPOM ANA BbIMOAHEHNSA KOHKPETHbIX
paboT, ycayr, NocTaBky TOBapOB.
[lone3oeamesto - VL0, ANA KOTOPOTO
co3zaeTca 06beKT MHBECTULMOHHOW
AEeATENbHOCTU

6onbLIoe UNCNOo CyHBEKTOB, He
HaZeNeHHbIX OCOObIM CTaTyCOM.

CyliecTBeHHble
ycnoBumsa

K cyLiecTBeHHbIM YCIOBUAM
KpPeAUTHOro A0roBopa OTHOCAT
YCNIOBUSA: O CyMME KpepamnTa, O CpokKe
M NopsazKe NpeaocTaBieHUs
KpeAuTa 3aéMLLMKy, O pa3mepe
NPOLEHTOB 3a NOJIb30BaHNe
KpeauToM, O CPOKe 1 Nopsiake
ynaaTbl MPOLEHTOB MO KPeauTy un
BO3BpaTa CyMMbl KpeAuTa.

He nepeuncneHbl B 3aKoHe.

AJoxTpuHa:

K cyLiecTBeHHbIM OTHOCATCS YCI0BUA O
pa3Mepe MHBECTULMIN, CPOKE, Ha KOTOPbIN
OHM MPeAOCTaBAAOTCA, MPOEKTe
(nporpamme, ob6bekTe), B KOTOPbIN
BK/JaAblBatOTCA CpeAcTBa MHBECTOPa, 06
WHTepece MHBECTOPa, T.e. O TOM A0X0JAe,
KOTOPbIM OH MOAYYNT B C/lyyae
AOCTUXKEHWA TOro pe3yabTaTta, Ha KOTOPbIA
HanpaBAsSOTCA MHBECTULMNK, O
pacnpeseneHnm Mexay CTopoHamu
NOCNEeACTBMIA BO3MOXHbIX PUCKOB.

B MHBECTULMOHHOM KOHTpaKTe
AO0JIKHO ObITb MPesyCMOTPEHO
6o/bLUe CyLLEeCTBEHHbIX YCI0BUM,
Yyem B KPeAUTHOM ZOroBope. IT0
obbAcHAeTCcs bonee CNOXKHbIM
XapaKTePOM UHBECTULMOHHbIX
OTHOLLUEHWN, NO CPaBHEHWIO C
KPeAanTHbIMW.
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CyLLLeCTBEHHbI 1 ApYrue yCI0BUs,
COrnacoBaHHble CTOPOHaMU, 3aTEM
KOHKPETU3MpYyoLmnecs B
COOTBETCTBYHOLLEM pa3jene JOroBopa,
KOTOPbIN 0BbIYHO Ha3bIBAOT «MpaBa U
0643aHHOCTN CTOPOH»

Ob6bekT
(npeamer)
Aoroesopa

B cootBetrctBUM c n. 1 cT. 819 TK P®:
0bbeKT-AeHeXHble CpeacTBa

BaHk npeaocTaBaseT NpuBieYeHHbIe
cpeacTBa.

CornacHo n. 1 ct1. 1 3aKoHa OT 26 ntoHS
1991 r. N@ 1488-1 nHBecTMumm
MOHMMAKOTCA KaK AeHeXHble CPeaCTBa,
LeneBble baHKOBCKME BKAAAbI, Maun, akLMn
N Apyrue LeHHble bymaruy, TexHoAornu,
MaLUuHbl, 06opyaoBaHuMe, KpeanTsl, Ntoboe
ApYyroe MMyLLEeCTBO MAN MMYLLLECTBEHHbIE
npaBa, NHTeNNeKTyaNbHble LEHHOCTU...»
ViHBecTOp BKkNagbiBaeT COOCTBEHHbIE,
3aeMHble 1 NpVBAEYEeHHble CPeACTBa.

ViHBecTOp B oT/InumMe OT
KpeauTopa nepeaaet Apyrov
CTOPOHE He TONbKO 3aeMHble
AleHeXHble CpesCTBa, HO Apyroe
NMYLLECTBO, @ TaKXe CBOU U
NpVBAEYEHHbIE JEeHEXHble
cpeactBa. MNpeamet (06bekT)
WHBECTULIMOHHOTO KOHTpakKTa
Lwpe npegmeTa KpejmuTHOro
Aorosopa.

®opma gorosopa

B cooTtBetctBUK cO cT. 820 TK PO
dbopma KpeagmTHOro forosopa-
nucbMeHHas

dbopmMa NHBECTULIMOHHOTO
A0roBopa/KOHTPaKTa-NMCbMeHHas

Oba gorosopa A0MKHbI ObITb
3aK/HOUEHbI B MUCbMEHHOWN

dopwme.

MpuHUMNbI

Bo3BpaTHOCTb, MNATHOCTb U
CPOYHOCTb, 06EeCrneyYeHHOCTb,
LeneBoe NCnoib3oBaHMe

«HBeCTMpOBaHWe He npegnonaraeT
NNaTHOCTKY, He Bcerga obecneunBaeT
CPOYHOCTb, BK/IHOYAET B cebs
BO3BPATHOCTb, HO He 065A3aTe/IbHO B
HEeM3MEHHOM BUAE».

KpeantoBaHwme Bcerga
6a3npyeTca Ha yKa3aHHbIX
npuHUMNax, koraa kak Ans
WNHBECTULIMOHHOWN JeATeNbHOCTY
OHU He oba3aTesIbHbl.
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Puckn

PVCK BO3HWKHOBEHWS Y KPeauUTHOWM
opraHu3auum ybbITKOB BCAeACTBUE
HEeNCnosIHeHNs, HECBOEBPEMEHHOTO
INBO HEMONHOIO NCMONHEHUS
BOJIKHUKOM GUHAHCOBBIX
0653aTeNIbCTB Nepes KPeAUTHON
opraHu3aumen B COOTBETCTBUN C
yCNIOBUSIMU JOrOBOpPa

PUCK HEAOCTMXEHMSA NOCTaBAEHHbIX LieNen,
PUCK HEMNATEXECNOCOOHOCTU PeLMmeHTa,
NONINTUYECKME N APYTNe PUCKN;
BO3MO>HbIE MOCNEACTBUSA PUCKOB - yTpaTa
BJIOXKEHHbIX CPeACTB 6e3 BCAKOW
KOMMeHcaLun, yobITKM BMECTO A0X0Aa.

NHBeCTULMOHHAs AeATeNbHOCTb
nmeet H6os1ee PUCKOBBIN
XapakTep, YeM KpeamToBaHne

O6wu BbIBOA: MeXAYy KPeauUTHbIM JAOroBOPOM W MHBECTULMOHHBIM KOHTPAKTOM €CTb CYyLLeCTBEHHblE pPa3inNuunsA: MpPaBOBOE
peryavpoBaHuve, NpaBoBas NPUpPoAa, CybbekTHbIA COCTaB, OOBEKT, CyLeCTBEHHbIE YCNOBUA W YCIOBMA 3aK/IHOUEHWS AaHHbIX COralleHunn
HeoAMHakoBbI. Takxe CTOUT 06paTUTb BHMMaHME Ha TO, UTO Pa3/inyHbl MPUHLMNbI KPEAUTOBAHNS U MHBECTUPOBAHWSA, HE COBMajatoT PUCKM
KpeauTopa v MHBecTtopa. Takum 06pas3om, KpeanTHbIN JOrOBOP Y MHBECTULIMOHHBIN KOHTPAKT — 3TO pa3Hble COrnalleHus.
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Tpek «<MexayHapoaHoe yacTHoe nNpaBo»

3apaHmne N2 1-MUI.

JIATa)

concluded

unreasonable

arbitration

promulgated

enforceability

comprises

reduces

clauses

OO N0 VA W=

territoriality

—
©

habitual residence

3apaHue N2 2-MUI.

NeN2 n/n Ykaxxute popmyny npukpenieHua Ha Ykaxxute ¢popmyny
PYyCCKOM fi3blKe npuUKpensieHns Ha
NIaTUHCKOM fi3blKe
1. 3aKOH MecCTa HaxOXAEeHMA NMYLLECTBA Lex rei sitae
2. 3aKoH dnara Lex banderae
3. 3aKOH aBTOHOMWM BOAN Lex voluntatis
4., 3aKOH rpaxaHcTBa Lex nationalis
5. 3aKkoH cysa Lex fori
6. 3aKOH AoMULMANS Lex domicilii
7. 3aKOH MecTa BO3BeeHMNs 0bbekTa Lex loci constructionis
8. 3aKOH cyLlecTBa CAenku Lex causae
9. 3aKOH MecTa perucTpauum rpuamndeckoro | Lex incorporationis
nvua
10. 3aKoH MecTa 3ak/itoueHuns bpaka Lex loci celebrationis

3apaHune N2 3-MUTI.

N2N2 n/n Identify a letter
corresponding to the chosen

expression

Identify a connecting factor in Latin
language corresponding to the chosen
expression
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1. (h) Lex loci solutionis
2. (d) Lex loci damni
3. () Lex connectionis fermitatis
4, (b) Lex habitationis
5. () Lex causae
6. (c) Lex venditoris
7. (f) Lex loci delicti commissi
8. (@) Lex loci laboris
9. (9) Lex domicilii
10. (e) Lex fori

3apaHue N2 4-MUIl.

N2N?2 n/n Write a word/expression which you consider correct

1. habitual residence
2. counter-offer
3. quantity
4, contract
5. that country
6. reciprocity
7. three
8. does not have
9. impartiality
10. two

Tpek «Poccuiickoe yacTtHoe nNpaBo»

3apaHue N2 1-PUn. OTBeTbl Ha NOCTaBAEHHbIE BONPOChHI:
1.

B cuny n. 3 c1. 423 TK P® poroBop, Ha OCHOBaHWW KOTOPOro MPOW3BOAMUTCA
yCTynka, npeanonaraeTca BO3Me3AHbIM, €C/IM U3 3aKOHa, WHbIX NPaBOBbIX aKTOB,
cofep>XaHns Wan cyllecTBa 3TOro JOroBopa He BbiTekaeT MHoe. OTCyTCTBME B
TakOM J0roBOpe YC/N0BUSA O LieHe nepesaBaeMoro TpeboBaHms camo no cebe He
ABNAETCA  OCHOBaHMEM AN MNPU3HaHWA  ero  HeAeWCTBUTENbHbIM  UAN
He3ak/NtoYeHHbIM. B Takom cnydae ueHa TpeboBaHMSA, B YAaCTHOCTU, MOXET ObiTb
onpegeneHa no npasuay n. 3 cr. 424 TK P®. [loroBop, Ha OCHOBaHWN KOTOPOro
NPOW3BOAMTCA YCTYMNKa, MOXET ObITb KBaIMPULMPOBAH Kak JapeHne TONbKO B TOM
cnydae, ecnm byaeT yCTaHOBAEHO HaMepeHue LiedeHTa 0japuTb LeccmoHapus (CT.
572 TK PO).
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Mo obwemy npaBuny, TpeboBaHME MNEPEXOAUT K LECCMOHApUI0O B MOMEHT
3aK/Il0UYEeHNss JOroBopa, Ha OCHOBAHWW KOTOPOrOo MPOWU3BOAUTCA YCTYMKa,
Hanpumep, AOroBopa NPOAAXnN NMYLLLECTBEHHOTO rnpaBsa.

Ecnn poroBop cosepxuT ycaoBme o 3anpeTe yCTynku TpeboBaHns TPETbMM nLLaM,
nepegava Takoro TtpeboBaHMA, 3a UCKAKOYEHMEM YCTyrnku TpebosaHuK Mo
AEHEXHOMY 0653aTeNbCTBY, MOXET ObITb NpM3HaHa HeAENCTBUTENbHON MO MCKY
AO/KHMKA B C/lyYyae, KOrja A0Ka3aHO, YTO L,eCCMOHAPUIA 3HaN AU JOKEH bl
3HaTb 06 yKa3aHHOM 3anpeTte. CornalleHnemM JOMKHMKA U KpeamTopa MoryT 6biTb
YCTaHOBJ/IEHbI MHble MOCNEACTBUSA OTCYTCTBUSA HEOOXOAMMOrO B COOTBETCTBUM C
[ OrOBOPOM COFJIacus Ha YCTYrKy, B YaCTHOCTM, AaHHOE OOCTOATENIbCTBO MOXET
ABNATbCA OCHOBaHWEM JANf OJHOCTOPOHHEro oOTka3a OT JOoroBopa, MNpaBa
(TpeboBaHMs) MO KOTOPOMY BbIAN NPEAMETOM YCTYMKMN.

Yctynka TpeboBaHUM MO fAeHeXHOMY 06sA3aTenbCTBY B HapyLUeHWe YC/I0BUS
[OroBopa O MpPeAoCTaBAE€HUW COTacus AOMKHUKA WM O 3anpeTe YCTynku, no
oblemy npaBuay, AeACTBUTENbHA HE3AaBUCMMO OT TOFO, 3Ha/N UAN JOMKEH Obin
3HaTb LECCMOHapuii O AOCTUTHYTOM LEAEHTOM U AOKHUKOM COTalLeHuu,
3anpeLLaroemM UaM orpaHNUYNBarOLLLEM YCTYMKY.

Bmecte ¢ TeM, ecam LeAeHT W LLeCCMOHapuiA, coBepluasl YCTYnKy BOMPeKu
Ha3BaHHOMY JOroBOPHOMY 3arnpeTy, AeNCTBOBa/XM C HaMepPeHWEM MNPUUYUHUTDL
Bpes, AO/KHMKY, Takas yCTyrnka MoxeT 6bITb Npu3HaHa HeaencTButTensHom (ct. 10
n 168 K PO).

Ecan yBegomneHne o6 ycTyrnke HanpaBAeHO AOKHMKY HOBbIM KPEAMTOPOM, TO
JO/DKHUK — BMpaBe He WUCMNOMHATb emy o0683aTenbCTBO A0  MOJAyYeHus
NOATBEPXAEHMSA OT MepBOHaYabHOrO Kpeantopa. MNpun HenpeaCcTaBAeHUN Takoro
NOATBEPXKAEHUSA B TeUYeHMEe pPa3yMHOro Cpoka JAOMKHWK BrpaBe WCMOAHUTb
0653aTeIbCTBO MepBOHaYasbHOMY KpeauTopy. Mpu noayyeHUn yBefOMAEHMS,
HanpaBAEeHHOro HOBbIM KPeANTOPOM, 06 OAHOM MAN O HECKOABbKNX MOCAEAYHOLLMNX
nepexogax TpeboBaHWA JAOMKHWK BMpaBe noTpeboBaTb MNpeacTaBAeHUs
[,0Ka3aTeIbCTB HaMUNA BONEN3bABAEHMI KaXA0ro NpeabiayLlero Kpeamtopa Ha
nepexoz TpeboBaHums.

Echm CTOpOHbI yCTaHOBUAM B JAOrOBOPE, UTO JIMYHOCTb KpeauTopa UMeeT
CYLLEeCTBEHHOE 3HaUeHMe ANs AO/KHMKA, OAHAKO 3TO He BbITEKAET M3 CyllecTBa
BO3HMKLLUErO Ha OCHOBaHWW 3TOrOo JoroBopa 06s3aTenbCTBa, TO NOAOOHbIE
YC/I0BUS cneayeT KBaanduumpoBaTtb Kak 3anpeT Ha YCTYNKY npae Mo 4oroopy 6e3
cornacms JOMKHMKa. B Takom cnyyae geHexxHoe ob6s3aTenbCTBO Mo obuiemy
NpaBuay MOXET BbITb YCTYMNAEHO, HECMOTPSA Ha HasMuMe 4OrOBOPHOro 3anperTa.
[LONKHUK MMeeT NpaBo 3asBWUTb O 3ayeTe MOC/Ae MONyYeHUs yBeAOMeHUs 06
yCcTyrnke, eciv ero TpeboBaHve BO3HWUKAO MO OCHOBaHMIO, CyLLECTBOBABLUEMY K
3TOMY MOMEHTY, 1 CPOK TpeboBaHMUA HACTYNUA A0 NONYYEHUS YBEAOMAEHUA NMBO
3TOT CPOK He yKas3aH Wiu onpejeneH MOMeEHTOM BocTpeboBaHusa. Ecam e
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TpeboBaHMe J[O/MKHMKA K MepBOHaYasbHOMY KPeAUTOpPY BO3HWUKAO MO
OCHOBAHWIO, CYLLLEeCTBOBABLLEMY K MOMEHTY NMOAYYEHWNN JOIKHUKOM YBEAOMAEHNA
06 yctynke TpeboBaHUs, O4HAKO CPOK 3TOro TpeboBaHMA elle He HaCTynu, OHO
MOXeT ObITb MPeAbABAEHO AO/KHMKOM K 3ayeTy npoTvB TpeboBaHWA HOBOrO
KpeauTopa Anlb NOC/e HacTynaeHMsa Takoro cpoka.

8. lNpw nepeBoge gonra No o6s3aTeNbCTBY, CBA3aHHOMY C OCYLLECTBJEHNEM BCEMMU
€ro CTOpOHaMu NpeanpUHUMATENbCKON AeATENbHOCTN, NMBO nepBOHaYabHbIN
AOMKHUK BblObIBaeT 13 06sA3aTenbCTBa (4anee - NpPUBATUBHBIN MEpPeBOs A0Jra),
Ambo nepBOHaYaNbHbI U HOBBIA AOJ/XKHUKM OTBEYAOT Mepes KpPeAuTOPOM
conMnzapHo (panee - KyMynATUBHbIV NEePEBOA A0Ta).

9. lNepeBoA AOMKHUKOM CBOEro AoJjira Ha Apyroe AULIO AOMycKaeTcs C coriacus
KpeauTopa v Npu OTCYTCTBUM TaKOrO COrNacus ABASETCA HUUTOXHbBIM.

10. Ecnm Takor nepeHaeM MpaBOMEPHO MPOUCXOAWUT 6e3 cornacms apeHzozatens,
nepBOHaYa/bHbIV 1 HOBbIV apeHAaTopPbI, MO 0bLLEeMY NpaBUay, HECYT CONNAAPHYHO
OTBETCTBEHHOCTb Mepes apeHAoAaTeNeM 3a BCTPEYHOE UCMONHEHWE B OTBET Ha
MCMOJIHEHWE, OCYLLECTBNIEHHOE apeHAoAaTesNeM A0 3aKNHUEeHUsA COrfalleHns o
nepejave JOroBopa.

3apaHue N2 2-PYTIl. PeweHne 3agaun:

1. B ypoBnetBOpeHun ncka cnegyet otkasatb. 1. 1 ¢1. 618 K PP He ycTraHaBavBaeT
NperMyLLLEeCTBEHHOE Nepes, ApYruMn (TpeTbuMu) arLamMmu npaBo cybapeHgaTopa
Ha 3ak/Jr4YeHWe C HUMM JoroBopa W, B oTanume oT cT. 617 TK P®, He
NpeaycMaTpuBaeT, UTO MPU OTUYXKAEHUM MPEXHUM apeHpoaaTeneM obbekTa
apeHabl cybapeHaaTop BnpaBe TpeboBaTb 3aKNHOUEHUSA C HM AOroBOpa apeHAbl
OT HOBOrO COBCTBEHHMKA AAaHHOrO 06bEKTa, B OTHOLUEHMM KOTOPOro Ha MOMEHT
NpoAaxwn OTCYTCTBOBaNM Kakue-nmbo obpemeHeHudA. [aHHbIM NOAXOA TakXe
noaaep>kaH B npakTtuke BepxosHoro Cyaa PO.

2. 2.1. B cnny ct1. 618 TK PO cybapeHgaTop BnpaBe TpeboBaTb OT apeHAoAaTens
3aK/IIOYEHNs AOrOBOpPa apeHAbl HanNpAMYHO Ha CAefyroLmnx YCI0BUAX: B 4acTu
obbekTa 1 cpoka ycioBua bepyTca U3 NnpekpaLeHHOro 4orosopa cybapeHabl, a B
OCTa/ibHOM — M3 MpeKpalleHHOro JOroBopa apeHAbl, 3aK/JHUYEHHOro MeXay
apeHgoaaTenemM v 6bIBLUMM apeHAaTOPOM.

2.2. B cauny n. 4 c1. 445 TK P® ecam cTopoHa, 418 KOTOPOMW B COOTBETCTBUN C
3aKOHOM 3aK/toveHneM JoroBopa o06dA3aTenbHO, YKNOHAETCA OT  ero
3aK/IlOYeHuns, Apyras CTOpOHa BrnpaBe obpatnTbCA B cys C TpeboBaHMeEM O
MOHYXAEHUW 3aKAHO4UUTL Aorosop. B 3ToM chayuyae poroBop cumTaetcs
3aK/IFOYEHHbIM Ha YCNOBUMAX, YKa3aHHbIX B peleHun cyaa, C MOMEHTa
BCTYMNJIEHMA B 3aKOHHYH CUJly COOTBETCTBYIOLLErO peLleHns cyaa.
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2.3. Cyp moxeT oTkasaTb cybapeHAaTopy B MOHYXAEHUN K 3aKJHOUEHUIO
[0roBOpa, ecin yCTaHOBUTb, UTO cybapeHaaTop AOMyCKan HapyLIeHUa CBOWX
06A3aTenbCTB MO AOroBOpy cybapeHAbl, eCAn yKa3aHHble HapyLlleHUa Obiau
MCNO/NIb30BaHbl apeHaoAaTenemM AN 4OCPOYHOrO MpekpalleHnsa AOroBOPHbIX
OTHOLLEHWNIN C apeHAaTOPOM.

Kpome TOro, B mcke MoxeT ObiTb OTKas3aHO, ecan cybapeHfatop ABAAETCH
HeniaTeXxxecrnocobHbIM 1, BEpPOATHEE BCEro, He CMOXET BbIMONHATL 06s3aTeNbCcTBa MO
BHECEHWIO apeHAHbIX NMaaTeXxen.

MpaBo cybapeHaaTopa Tak>ke MOXET HbITb 3ab6/10KMPOBaAHO, eCan apeHAoAaTeNb
He JaBan cornacus Ha cybapeHay.

B kauecTBe crneumanbHOro OCHOBaHWUA AN OTKa3a B MOHY>XAEHUN K 3aKAHOYEHUIO
AOroBOpa apeHabl CyAbl TakXKe UCMO/b3YOT AOBOA O TOM, UTO K MOMEHTY 3aBepLUeHUs
cyaebHoro pasbupatenbctBa B CyAe MepBON MHCTaHUUW CPOK AoroBopa cybapeHabl
ncrek. B cBA3M € 3TMM NobyxxaeHne apeHaoAaTeNs K 3akK1H04YEHMIO 40roBopa nNpmeeno Obl
K TOMY, YTO JOroBOp OT TeKyLleWh AaTbl (4aTbl BCTYNJEHUNA pPELIEHUA B 3aKOHHYHO CUY)
onpegensn 6bl OTHOLIEHNA CTOPOH B NMPOLLJIOM, YTO BO MHOTOM 6eCCMbICNEHHO.

3. B takom cnyuae npumeHeHuto nognexat ct. 398 K P® n n. 13 MNoctaHoBAeHNS
MneHyma BAC P® ot 17.11.2011 NQ 73, npegycmaTpuvBatowme crneumanbHbiv
CNocob 3alWnTbl apeHaaTopa, JMWEHHOTO BO3MOXHOCTM MUCMNOAb30BaTh Bellb MO
Npuv4YMHe TOro, YTO paHee oHa bObla NepesaHa ApyromMmy apeHaaTopy. ApeHgaTop
BnpaBe TpeboBaTb OT apeHAoAaTena BO3MelleHMA YObITKOB. [laHHbIM MOAXOA,
TaKke noggep>aH B npaktuke BepxosHoro Cyaa P®.

3apaHue N2 3-UI. CpaBHUTENLHBIN aHAaNN3 NOHATUN:

B obounx MHCTUTYTax KAHOUYEBbIMW SBAAOTCA ABa 3/eMeHTa: MOCArateNbCTBO U
3almTa.

PaccMOTpyM CHauvana pasnnumsa mMexay AaHHbIMU WHCTUTYTaMKn C TOUKM 3peHus
KpuTepus nocsratenbCtBa. Ecam  coBepluaetcs nNpoTMBOMpPaBHOE MOCAraTe/bCTBO
(koTOpoe MOXeT WMeTb MeCTO TO/NbKO Npu AEUCTBUAX Auua), TO pedb uaeT o
HeobxoamMon obopoHe. Ecam xxe onacHOCTb UCXOANT OT BELLLEN AN MPUPOAHBIX ABNEHNIA
— TO TOTrZa VMeeT MeCTO KpanHAs HeobxoanMOoCTb. Takoe pasrpaHnyeHne TeopeTnyeckn
BMOJHE OMNpaBAaHHO, OJAHaKO He obecneyvBaeT MOJNHOMO pa3jeNneHus KpanHewn
HeobxoaMMoCTM U1 Heobxogmmon obopoHoW. B yacTHOCTM, e MMeeT MecTo
NPOTMBOMpPAaBHOE MOCAraTeNIbCTBO, HO A/  €ro MNpeojoseHUs OBOPOHSAHOLWMICA
npuberaetT K YHWUUTOXEHWIO WMyLLecTBa TPEeTbero aAmua W/vanm BO3AEUCTBUIO Ha
MMYLLLECTBO TPETbero Jsuvua (Hanpumep, nNpu pa3boVHOM HamnajeHUW MnoTepneBLUUIA
MblTaeTCA CKPbITbCA Ha UYy>KOM aBTOMObWIE, a, BO3MOXHO, 1 pa3bmBaeT ero, nam nbitasacb
OTOUTLCA OT XYyAUraHOB, JNLO BOCMOJ/Ib30BaNOCh MpPeAMeTaMy, MpPoAaBaBLUMMUCA B
MarasuHe, 1 CIOMano mx).
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KpanHasa HeobxoammocTb He TpebyeT, uTObbI OMACHOCTb WUCXOAWMAA U3
NPOTUBOMNPABHOIO NMOBEAEHWNSA, HO U He UCKAKOYaeT 3Toro. B vactm 3toro kputepus Bce
cnydanm HeobxoAMMOM OBOPOHbI MOTYT OAHOBPEMEHHO CO3jaBaTb YCAOBMA W ANS
KpanHeh HeobxoaMmocTn. B TO e Bpems, Korga OMacHOCTb WCXOAUT He U3
NPOTUBOMPABHOrO AeAHusA, HeobxoanMon 0b6OpOoHbI He ByaeT, a yCnoBmA ANa KpauHewn
HeobXoANMOCTU ecCTb.

B uensax ganbHenLwWwero pasrpaHNyYeHms 3Tx MHCTUTYTOB HEOH6X0AMMO 0bpaTUTLCA
KO BTOPOMY 3/1eMeHTy — 3awmTe. Heobxoanmas obopoHa HanpaBieHa Bcerja npotus
nocaratens. Mpn KparHen HeOHXOAMMOCTU NULLO BO3AENCTBYET MAM Ha WUMYLLECTBO
TPEeTbEro AMua UAM Ha O6BbEKT, KOTOPbIM CO3AaeT ONacHOCTb. BO3MOXeH Takxke noaxos,
COrIacHO KOTOPOMY Heobxoammas obopoHa byaeT MMeTb MeCcTo M NMpoTuB ObbekTa
nocsratenbcTBa (ABMXKYLLMIACA MNOJ HaKIOHOM aBToMObunb 6e3 BoauTens, artaka
>XKMBOTHOTO He MO NpuKasy xo3anHa/6e340MHOro XXnBOTHOTO). B nogobHom cayyae npu
KpavHen HeobXOoAMMOCTM BO3JENCTBME OCYLLECTBAAETCA TO/NbKO Ha WMMYLLECTBO, He
co3gatolLee onacHOCTN ANs amua.

Takum 06pa3omMm, camMO MOCAraTeNbCTBO MO3BOASET YaCTUYHO pPa3rpaHnunTb
HeobXxoAnMYyt0 060POHY 1 KpanHIoK HeobxoaMMOCTb. B oTcyTCTBME NMPOTMBOMNPABHOrO
nocsratenbcTBa AEUCTBMA ML TOYHO He MOryT ObiTb OTHeCeHbl K Heobxoanumown
obopoHe. OHaKo, ecnn MMeeT MecTo NPOTUBOMNpPaBHOE NOBEAEHME ANLA, TO MOTYT BbITh
CO3ZaHbl MPeANnOCbINKM ANA MPUMEHeHUA oboux WHCTUTYTOB. [anee pasrpaHuyeHue
NepexoAnT yXe Ha CTajuio 3aliuTbl U KpUTEpMeM 3aecb byaeT O06bekT, Ha KOTOpPbIN
BO3A4ENCTBYET NoTepneBLUMIA. EChn noTepneBLUMIA BO34ENCTBYET Ha Nocaratens u/uam ero
MMYLLLECTBO, MCMOJ/Ib3yeMOoe Npu atake, TO 3TO Heobxoammasa obopoHa (cobaka, KOTopou
Aann KoMaHay «dac»; aBTOMOOUb, HAXOAALMICA NOA YNPaBAEHNEM NNLA; MUCTONET U
HOX, KOTOpbI OTBMpaeTca y nocaratena v BblbpacbiBaeTcs B peky). Ecam Bo3genctaumio
NOZABEPraeTcs MMYLLECTBO TPETbero amua u/uam ob6bekT, KOTOPbIN CaMOCTOATENbHO
CO3JaeT OMacHOCTb U He AB/AETCS MpW 3TOM OpyAMeM uvua (TPaHCMOPTHOE CPeacTBo,
ABUXyLLleecs 6e3 BoauTens), U/UAM UMYLLECTBO MocAraTess, KOTOpoe Mpu aTake He
MCMONb3YyeTCs, HO CyLLeCcTBYeT BEpPOATHOCTb TOro, Uto 6narogapsa 3TOMy MOTepneBLUMM
N306eXNT OMNacHOCTN — UMEET MECTO KpPanHAA HEOOXOAMMOCTb.

CnepyeT OTMETUTb, YTO B AUTepaType WU MpakTMKe BCTPeYaroTca cayyau, Korga
OMacHOCTb, CO3JaBaeMyt0 obbekTamy, KBanMOUUMPYOT B  KayecTBe C/lyyaen
HeobxoaMMon 06OpOHbI (aTaka cobakm BOMpekM BoOAe X03fMHa). B Takom cnyuae
pa3rpaHMYeHMe B 4acTu 3awuTbl OyaeT HEeCKONbKO JAPYrMM — JAEeWCTBUS MNPOTMB
obbekTa/cybbekTa, OCYLLeCTBAAKOLWErO MNOCAraTensCcTBo (Heobxoammaa obopoHa) u
AENCTBMA NPOTUB APYrMX /UL, HamNpaB/ieHHbIe Ha TO, YTObObI M3bexaTb NocsAraTenbCTBa
(KpanHAs HeobXoANMOCTb).

C TOYKM 3peHuns NPaBOBbIX MOCNEACTBUIM AENCTBUS, OCYLLECTBIEHHbIE B paMKax
HeobxoaMMon 06OPOHbI MO OTHOLLEHWUIO K arpeccopy, npaBoMepHbl. Kak cieactsue, y
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nocaratens OTCyTCTBYeT TpeboBaHME O BO3MELEHUN YObITKOB, MNPUUYMHEHHBIX B
pe3ysbTate HeOHXOANMOM 0H6OPOHBDI.

KpanHas Heob6XoAMMOCTb OTHOCUTCA K Tpymnne WHCTUTYTOB, ABASAOLLMXCS
OCHOBaHWEM ANS OMpaBAaHWs MNPUUYMHEHWs Bpeja, HaAensatowmux AMLO NpaBoM Ha
NpUUYNHEHWEe  BpeJa, BCAEACTBME  4Yero  yKasaHHble  AEUCTBMA  MPU3HAKTCA
npaBoMepHbiMW. OfHAKO Bpes, NMPUUYNHEHHbIA B COCTOAHUN KpalHen HeOHXOANMMOCTH,
no obuwemy npasuay, fOMKeEH OGbiTb BO3MELLEH NMLIOM, MPUYMHMBLLKMM Bpea. B cuny cT.
1067 TK P®, yuntbiBasg 06CcTOATENLCTBA, MPU KOTOPLIX OblN NPUUMHEH TakoW Bpea, CyZ
MOXET BO3/I0XXWUTb 06A3aHHOCTb €r0 BO3MELLEHMWSA Ha TPETbE /ILLO, B MHTEPECaX KOTOPOro
AEeNCcTBOBaN NMPUUYNHUBLLMI Bpes, 1Mbo 0CBOOOANTb OT BO3MELLEHNS BpeAa MNOJHOCTbHO
MAN YaCTUYHO Kak 3TO TPeTbe ANLO, Tak Y MPUYMHMBLLETO BPES,

Kputepun oueHmBaHusa 3agaHumn
MHBapuaHTHasA yacTb:

3apaHme N2 1-U Tpebyer OT yuyacTHMKa peleHWs 3ajaun. 3ajaHue CUUTaeTCH
BbIMOJNHEHHbIM, ecan Oavmnuel, Jan nNpaBWAbHbIA OTBET Ha KaXAbl U3 4eTbipex
MOCTaB/NEHHbIX K 3azade BONPOCOB. [1paBW/bHbIM OTBET Ha BOMPOC npegnonaraet
NpaBuabHYtO GOPMYy peLleHna W MNpPaBWIbHYIO apryMeHTaumio CO CCbIIKOM Ha
HOPMaTMBHO-NPaBOBbIe akTbl MO KaxzoMy Bonpocy. Bcero — 20 6annos.

3apaHue N2 2-U conepxunT gecatb onpeaeneHnin opuanyeckmx MOHATUIA, NCNOAb3yeMbIX
B u4acTHOM npase. Onumnuey, A[OMKEH HanucaTb MNOHATME, COOTBETCTBYHOLLEE
onpeAeneHuto, Ha PyCcCKOM A3bike, B IeBOW rpade Tabavupl, 1 aHaNnorM4yHoe NoHATME Ha
aHMIMNCKOM fA3blke — B NpaBou rpade Tabavubl. 3ajaHne CUUTAETCS BbINOAHEHHbIM, €C/M
OnanmMnueL, NpaBuABLHO YKa3an NoHATME, COOTBETCTBYOLLEE ONpeaeNieHNIo, N Ha PyCCKOM,
M Ha aHrAMnckoM asbike. Oanmnuvey, noaydvaet 1 6ann 3a KaxAbli NpaBUAbHbIA OTBET.
Bcero - 20 6annos.

BapuatuBHas yacTb:

Tpek «KopnopatuBHoe npaso»

Kputepun ouenku BbinonHeHua 3apanma N2 1-KIM: 3agaHve TpebyeT nposeaeHus
OnvmMnuruemM aHanmsa cyfebHoro pelueHusa. 3ajaHue CUMTAETCA BbIMOJHEHHbIM, eCaun
OnvMnurLeM BepHO onpejeneHbl U M310XEeHbl BCE 3/EMEHTbl CyAebHOro pelueHus,
NPOAEMOHCTPUPOBaHbI  Pa3BUTble  HaBblKM  CUCTEMHO  MbICAIUTbL,  CKato W
CTPYKTYpPVPOBaHHO M3naratb matepuan. Bcero — 15 6annos.

Kputepun oueHkm BbinonHenus 3aganua N2 2-KIM: 3agaHne tpebyet ot Oavmnuinua
peleHna 3agayn. 3ajaHre CUMTAETCA BbIMOJHEHHbIM, ecan paccyxaeHna Onmmnuiua
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coZep>KaTeNbHbl, Pa3BepPHYTbl, CUCTEMHbI, MPUBEAEHbl BCe CrMOCOObl 3aLiUTbl, OHU
NPaBWAbHO PaHXMPOBaHbI, yKa3aHbl CPOKW WCKOBOW JAaBHOCTW, AaHbl peseBaHTHble
CCbIIKW  HA pPa3bACHEHWS BbICWIMX CYAOB, UTO CBUAETENbCTBYET O MOHMMaHWM
OnvmMnuiLeM OCHOBHOW npobnaemMatuky, 3HaHWWM OCHOBHbIX MOAXOAOB AOKTPUHBI U
cyaebHon npakTtnkun. Bcero — 30 6annos.

Kputepun oueHkn BbinonHeHus 3agaHua N2 3-KIM: 3azaHne tpebyet ot Oamvmnuinya
NPOBeAEHNA CPaBHUTENbHOIO aHanv3a MOHATUMW. 3afiaHne CYMTAETCS BbIMOJHEHHbIM,
ecanm OnMmnuULEeM BbIIBNEHbl MPaKTUUYECKM BCE KPUTEPUM CPaBHEHMSA, PacCy>KAeHUs
Onvmnuiua coaepkaTtenbHbl, ybeanTenbHbl W OPWUrMHaNbHbI, CBUAETENLCTBYHOT O
MOHMMaHUM KM OO/bLIMHCTBA BOMPOCOB npobiemMatnky, BbIBOAbI OOOCHOBaHbI
CCblIKAMW Ha 3aKOH, OCHOBHbIE MOAXOAbl AOKTPUHbI U CyAeBbHOM NpaKTUKK, OWNOKM He
ponyuweHsl. Bcero — 15 6annos.

Tpek «MexayHapoaHoe yacTHOe npaBo»

Kputepuu oueHkn BbinonHeHna 3agaHma N2 1-MUN: 3azaHve copepxuT pecatb
NpeAoXXeHUI, B KOTOPbIX OTCYTCTBYET YacTb NpeaaoxeHusa. Onnmnuvew, 4oaKeH BbibpaThb
M3 Tpex MpPeA/sOKEHHbIX BapVaHTOB OTBETa TOT, KOTOPbIA COAEPXMWT CAOBO WU
CNOBOCOYETaHWE,  npujarollee  CMbICA  MNPEANOXeHUr.  3ajaHve  cuuTaeTcs
BbIMOJHEHHbIM, €CN YKa3aH NPaBWIbHbIA BapvaHT OTBETa K KaXXAOMY MpPeaNoXeHWtO.
Onmmnuey nonyyaet 1 6ann 3a kaxAabl NpaBuabHbIN OTBET. Bcero — 10 6annos.
Kputepuu oueHkn BbinonHeHna 3agaHuma N2 2-MUN: 3azaHve copepXuT aecatb
KONNU3MOHHBIX HOPM, ncrnosnbdyembix B MUI. Onanmnuewn, goskeH Hanucatb opmyny
NPUKPEeneHns, NCNOAb3yeMYH B COOTBETCTBYHOLLLEN KOMNN3NOHHOW HOPME, Ha PyCCKOM
A3blKe, B 1IEBOM rpade Tabanubl, 1 aHaNorMuyHyto GopMyny NPUKPENNEHNS Ha NaTUHCKOM
A3blke — B NpaBou rpade Tabanubl. 3agaHme cunmTaeTca BbINOAHEHHbIM, ecan Oanmnuey,
NPaBUIbHO YyKa3zan GOpMyny NPUKPENIEHUs, WCMONb3yeMYO B COOTBETCTBYHOLLEWN
KONNM3NOHHOW HOPME, N Ha PYCCKOM, U Ha NaTUHCKOM a3bike. Oanmnuvel, noaydaet 1
6ann 3a Kaxzbl NpaBuAbHbIA OTBET. Bcero — 20 6annos..

Kputepuu oueHkn BbinonHeHna 3agaHuma N2 3-MUN: 3azaHve copepXuT apecatb
NpeAoXeHUI, B KOTOPbIX OTCYTCTBYET YacTb NpeasoxeHuns. Onmmnuew, 40KeH BbiIbpaTb
N3 AEeCATN NPEANOXXEHHbIX BAPUAHTOB OTBETa TOT, KOTOPbIA COAEPXUT CIOBOCOYETAHME,
npugarowiee CMbiCa  npeasoxeHuto.  Onvmnuel,  AOMKEH  Hanucatb  OykBy,
COOTBETCTBYHOLLYH BbIOpaHHOMY CIOBOCOYETAHMIO, B 1eBOW rpade Tabavubl, 1 dopmyny
NPUKPENnIeHNs Ha TAaTUHCKOM fA3blKe, COOTBETCTBYHOLLYHO BbIOpaHHOMY C/I0BOCOYETaHUIO,
— B npaBon rpade Tabaumubl. 3ajaHne CUMTAETCA BbIMOJHEHHbIM, €CAN YKa3aHbl
NPaBW/bHbIA BapWaHT CAOBOCOYETAHUA K KaXAOMYy MPEeANOXEHU W MnpaBUibHas
dbopmMyna npuKpenseHns, coAepXawaaca B TakoM caoBocoyeTaHuu. Onumnuel,
nosnyyaeT 1 6ann 3a Kaxabli NpaBuabHbIN OTBET. Bcero — 20 6annos..

Kputepuu oueHkn BbinonHeHna 3agaHua N2 4-MUN: 3azaHve copepXuT aecatb
NPeAoXeHUI, B KaXA0M U3 KOTOPbIX OTCYTCTBYET TepMUH/cnoBocoveTaHne. Onnmnuely
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JO/DKEH  OMnpefennTb  MNPOMYLEeHHbIM  TEPMWH/CNOBOCOYETaHME,  MUCXOAA U3
IOPUAMYECKOTO aHain3a MpPeANoXeHMs, M HanucaTb ero B COOTBETCTBYOLeN rpade
Tabavubl. 3agaHve CcYMTaeTCA BbIMOJHEHHbIM, eciv Oanmnuel, NpaBuUIbLHO OnNpesenn
NPONYyLLEeHHbIA TEPMUH/CNOBOCOYETaHNE B KaXKAOM NnpeasoxeHnn. Onmmnuel, nosyyaet
1 6ann 3a kaxabli NpaBuabHbIN OTBET. Becero — 10 6annos..

Tpek «Poccuiickoe yacTtHoe npaBo»

Kputepun oueHkun BbinonHenus 3apganmna N2 1-PYM:

3apaHue coctomnt 13 10 Bonpocos. OTBET Ha KaXkAbli BOMPOC AOKEH ObITb MOJHbIM,
pa3BepHYTbIM M OOBOCHOBaHHLIM HOPUANYECKN, B T.4. CO CCbIIKOM Ha noajexaiime
NPUMeHeHNo HopMbl NpaBa. Onvmnuey, nonyyvaet 2 6anna 3a NPaBUIbHBIA W NOHbIN
OTBET Ha KaxAblin Bonpoc. Bcero — 20 6annos..

Kputepuu oueHkun BbinonHeHna 3agaHua N2 2-PUll:

3agaHwue Tpebyet oT OanmnuinLa pelweHns 3agaun. 3aaHne CUMTAETCA BbIMONHEHHbIM,
ecnn paccyxaeHuns OnumnuiiLa cogepkaTesbHbl, Pa3BepPHYTbl, CUCTEMHbI, NPUBEAEHbI
BCe Cnocobbl 3aWnTbl, OHM MPaBUAbHO PaHXMPOBaHbI, AaHbl PesieBaHTHblE CCbINKM Ha
Pa3bACHEHWS BbICLUUX CYAOB, UTO CBUAETENbCTBYET O MOHNUMAHMM Y4aCTHUKOM OCHOBHOW
npobaemaTvky, 3HaHUN OCHOBHbIX MOAXOAOB AOKTPUHBI U cyaebHon npakTnkn. Becero -
30 6annos.

Kputepumn oueHku BbinonHeHusa 3agaHma N2 3-PUI:

3agaHve Tpebyetr or Oaumnuiua NpPoBeAEeHUA CPaBHUTENbHOIO aHaau3a MOHATUN.
3asaHne cuuTaeTca BbINOJHEHHbIM, ecan OAMMNUNLEM BbiSBAEHbI NMPaKTUYeCKn BCe
KpuTepuu cpaBHeHus, paccyxkaeHna Oavmnuinua cogepkatesbHbl U ybeauTenbHbl,
CBUAETENbCTBYHOT O MOHUMaHUM UM HO/IBLUMHCTBA BOMPOCOB Npob6iemMaTuKK, BbIBOAbI
060CHOBaHbI CCbIJIKAMW Ha 3aKOH, OCHOBHbIE MOAXOAbl AOKTPUHbI 1 CyAebHOW MpakTuKw,
owmnbkmn He sonyuieHsl. Bcero — 10 6annos.

Bcero Ha HBapMaHTHYI0 M BapuaTuBHYto yactu: 100 6annos.
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