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Merop,uqecxue pexomMmeHAaauuUn N 4EMOHCTPaLMOHHaA BepCUA 3aK/IIOUNTEe/IbHOro
3Tana No HanpasBJiIeHUo «l'opVICT B 6M3Hece»

Tpexu:

«KopnopaTtnsHoe npaBo»
«MexxayHapoaHoe yacTHoe npaBo»
«Poccuinckoe yactHoe npaBo»

O6wan nHpopmauusa o HanpasJ/IeHUN

OnvmMnuaga no HanpaeaeHnto «HOpuct B 6u3Hece» OpPMEHTMPOBaHa Ha MOWCK
TaNaHTAMBbIX,  MPOAKTUBHbIX W  3aWMHTEPECOBAHHbIX  CTYAEHTOB,  CMOCOOHbIX
NPOAEMOHCTPUPOBaTh OblLliee MOHNMMaHe OCHOB KOPMOPAaTUBHOIO U MeXAYHapOAHOrO
4aCTHOrO NpaBa, 3HaHWe OCHOBHbIX KaTeropui, MHCTUTYTOB M OTpacaelr KOpnopaTUBHOIO
M MEeXAYyHapoAHOro 4acTHOro rnpasa, MpaBWbHOE MWCMOJb30BaHUE WHCTPYMeEHTapusa
KOPNopaTUBHOIO N MeXAyHapOAHOro YacTHOro npasa.

TemaTuka 3agaHunii

Tpek «KopnopaTtusHoe npaso»

Tema N2 1. BBegeHve B KOprnopaTMBHOE NpPaBo: NMOHATME 1 Mpobaemsl

Tema N2 2. IcTOUYHWKKM KOpNOpPaTUBHOIO npasa

Tema N2 3. Bugbl kopnopaumi. Kommepueckrne n HekoMMepyeckme Kopnopawmm
Tema N2 4. KopnopaTtiBHble MMYLLLECTBEHHbIE OTHOLWEHMA. POpMMpPOBaHME YCTaBHOTO
Kanutana. AKUMN 1 0N yyacTus

Tema N2 5. YnpasneHue B kopnopaunun. OpraHbl kKopnopaunun. Pacnpeaenenuve
koMneTeHuumn. OcnapuBaHue peLleHnm

Tema N2 6. NpaBa 1 06583aHHOCTM Y4aCTHMKOB KOMMEPYECKOWN Kopropaumu. 3awmTa
npas

Tema N2 7. NpaBoBoe obecneyeHne 3aKN0UeHNs IKCTPaoOPANHAPHbIX CAEN0K

Tema N2 8. MNopAaaok pa3peLleHns KopnopaTUBHbIX KOHGANKTOB. CNocobbl 3aLLmThl NpaB
aKLMOHepoB (y4yacTHMKOB). OTBETCTBEHHOCTb B KOPNOPATUBHbIX OTHOLLIEHUAX

Tema N2 9. PeopraHu3auma kopnopaumm

Tpek «MexayHapoaHoe yacTHoOe npaBo»

Tema N2 1. NoHaTre, npeamet n cuctema MUrI.

Tema N2 2. ictouHmkun MUTT.

Tema N@ 3. Cybbektbl MU,

Tema N2 4. KonnnsnoHHble Hopmbl B MY

Tema N2 5. Cob6cTtBeHHOCTE B MU

Tema N2 6. IHTennekTyanbHasa cobcTtBeHHOCTL B MUTT.
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Tema N2 7. loroBopHble 0bs3atenbcTBa B MU,

Tema N2 8. TpaHcnopTHble oba3atenscTBa B MUT.

Tema N2 9. duHaHcoBble 0bs3aTenbcTBa B MUT.

Tema N2 10. AennkTHble oba3atenbctea B MU,

Tema N2 11. HacneactBeHHble oTHOWeEHWA B MUYTT.

Tema N2 12. CemelHble OTHOLWeHUs B MUTT.

Tema N2 13. TpyaoBble oTHoweHnA B MUY,

Tema N2 14. MexayHapOAHbIA rpaXkAaHCKu npoLiecc.
Tema N2 15. MexayHapoZAHbI KOMMepUYeckmnii apbuTpax.

Tpek «Poccuiickoe yacTHoe NpaBo»

Tema N2 1. ObLyee yueHune o caenke, NPeACTaBUTENLCTBE U MCKOBOW AaBHOCTM.
Tema N2 2. KopnopaTtneHoe npaso.

Tema NQ 3. BewHoe npaso.

Tema N2 4. ObsazatenbcTBeHHOe NpaBo. ObLLas yacTb.

Tema N2 5. Oba3atenbcTtBeHHOe NpaBo. OTaenbHble BUAbI 06A3aTeNbCTB.

Tema N2 6. HacnepctBeHHOe npaso.

Tema N2 7. I'paxxaaHCKO-NpaBoOBOe peryiMpoBaHne MHTeNIeKTyaslbHbIX Mpas.

NHdopmauma o nepsom (otbopouHom) stane

MpoAOAKNTENBHOCTL COCTA3aHMA — 60 MUHYT.

3apgaHve nepsoro (otbopouHoro) 3tana BkAtodaeT 20 TeCTOBbIX 3ajaHWK
aBTOMAaTUYeCKOW MpPOBEPKOW OTBETOB. YuacTHMKY Oanmnuagbl B KaXXAOM TeCTOBOM
3aflaHnUn  HeobxoAMMO BblbpaTb OAMH BapwaHT oOTBeTa M3 MNPEeASOXEHHbIX NATU
BapvaHToB. Kaxjaoe TecToBOe 3aflaHWe COAEP>XWUT TONbKO OAWH MpPaBW/bHbIA OTBET.
MpaBuAbHbIA OTBET Ha Kaxjoe TecToBOe 3afjaHwe oueHuBaeTca B 5 6annos,
HenpaBuabHbIN oTBeT — 0 6annos. B cymme yyactHuk Oanmnunagel moxeT Habpats 100

6annos.
MpuMep TeCTOBOro 3ajaHus (MpaBWbHbIA OTBET BblAENEH XUPHbLIM LPUPTOM):

Tecm N2 1
MpaBoCnocobHOCTb OPUANYECKOTO MLLa NPEeKpaLLaeTCcs:

1. B MOMEHT NPUHATASA yupeanTenem (yUpeanTensiMm) opuamyeckoro mua peLleHmns

O ero npekpaLleHny;

2. B MOMEHT NPUHATUA OPraHOM HOPUANYECKOrO NNLA pPeLleHns O ero npekpaLleHnuy;
3. B MOMEHT BHECEHMA B €ANHbIN rocylapCTBEHHbIV peecTp IOPUANYECKNX L,

CBeAeHVIi;I O ero npexKkpaiwjeHuu,

4. B MOMEHT pPerucTpauumn HaaoroBou MHCMeKumen JOKYMEHTOB O €ro npeKpaLLeHnu;
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5. B MOMEHT MOAyYeHVs yBeAOMJIEHWA Ha/JOroBOW WHCNeKuMn 06 OTCyTCTBUM
Ha/JIOrOBON 33al0/DKEHHOCTM MOCAe MPUHATAA ydpeauTenem (yupeamTensmmu)
FOPUAMYECKOTO NNLA PeLLeHMA O ero npekpaLleHunm.

Nudopmauma o BTOpom (3akarounTesibHOM) 3Tane

MpopomKnTenbHOCTb cocTazanna — 180 MUHYT.

3asaHna BTOPOro (3aKNHOUMTENIbHOTO) 3Tama COCTOAT M3  WMHBAPWMAHTHOW  4YacTy,
BK/tOYalOLWEeN 2 3afaHus, U BapuaTMBHOW 4acTu, BKAtOYatowen 3 3ajaHua no Tpeky
«KopnopatneHoe npaBo», 4 3agaHna 1 No Tpeky «MexayHapoaHoe YacTHOe npaBo» 1 3
3aZaHus no Tpeky «Poccuiickoe YacTHOe NpaBo».

A3bIK M310XXEHMA W BbINOAHEHWA 3aAaHNIN — PYCCKUMW, aHTMNCKUI, NaTUHCKUIA.

CogeprxaHue n MakcMMasibHbIM 6ann 3agaHuin:

MHuBapmnaHTHasa yactb — 40 6annoB

3apaHue N2 1-U (peweHne 3a5aumn Ha PyCCKOM fA3bIKe)

3apaHue N2 2-U (cooTHeceHWe NOHATUN U UX ONpPeseNeHnin Ha PyCCKOM U aHFIMNCKOM
A3blKax)

BapuatuBHas uactb — 60 6annoB

Tpek «KopnopaTtusHoe npaso»

3apaHue N2 1-KIN (aHanun3 cypebHOro peweHns Ha pycckom ssbike) — 15 6annos
3apaHue N2 2-KIN (peweHne 3agaum Ha pycckoM asbike) — 30 6annos

3apanue N2 3-KI (cpaBHMTENbHBIN aHaAN3 MOHATUIN Ha PYyCCKOM A3blke) — 15 6bannos

Tpek «MexayHapoaHoe yacTHOe npaBo»

3apaHme N2 1-MUN (Bbi6op NpaBMALHOIO OTBETA U3 TPEX NMPeAIOXEHHbIX BapPUAHTOB
Ha aHrAMNCKoM s3bike) — 10 6annos

3apaHue N2 2-MUI (cooTHeceHWe Ha3BaHM KONIM3NOHHbBIX HOPM U X COAEP>XKaHMWsA Ha
PYCCKOM 1 NaTUHCKOM fi3blkax) — 20 6annos

3apgaHme N2 3-MUN (BbiGop npaBuabHOW GOPMYNbl MPUKPENAEHUS W3  AECATU
NpeAoXXeHHbIX BAPUaHTOB 1 €€ 0603HaueHMe Ha aHIIMACKOM U NaTUHCKOM fi3bikax) — 20
6annos

3apaHme N2 4-MUl (onpeseneHve NpPONYLEHHOrO TEpPMUHA/CNOBOCOYETAHUA B
NpeasoXeHUM Ha OCHOBaHWW HOPUANYECKOrO aHanv3a CMbiCaa MPeAsoXeHnsa Ha
aHrAMnckoM s3bike) — 10 6annos

Tpek «Poccuickoe yacTHoe nNpaBo»
3apaHue N2 1-PUl (oTBeThl Ha BOMPOCHI Ha pycckoMm s3bike) — 20 bannos
3apaHue N2 2-PUl (peweHne 3agaun Ha pycckom f3bike) — 30 6annos
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3apaHue N2 3-PUl (cpaBHUTENbHBIN aHaNM3 MOHATUI Ha PYCcCKOM f3bike) — 10 6annos

Bcero - 100 6annos

[leMOHCTpPaLMOHHbIV BapuaHT BTOPOro (3ak/IlouMTe/IbHOrO) 3Tana

MHBAPUAHTHAA YACTb

3apaHme N2 1-W. Pewunte npeasoxeHHyrO 3agadvy, AaB pa3BepHyTble OTBETbl Ha BCe
NocCTaB/eHHble K Hel BOMpPOChl (Ha PycCcKOM fA3bIKe) U U3N0XMB UX Ha bnaHke oTBeTOB.
OTBeT Ha KaXAbll BOMPOC JO/MKEH ObiTb pa3BepHYTbIM U OHOCHOBAHHBIM FOPUANYECKMN.
OTBeT Ha KaXAbl NOCTaB/IEHHbIN BOMPOC Npegnonaraet onpegeneHve Gopmyibl OTBETA
M NpuBeAEeHME apryMeHTaLMn CO CCbINKOW Ha HOPMaTMBHO-MNPaBOBbIE aKTbI.

MpaxganvH ®paHuun lMbep Buapao, npeanpvHumatens n3 Mapcens, obpaTtunca B
ApbuTpaxHblin cys ropoga MoCKBbI C 3asBJ€HMEM O MNPU3HAHUN N NPUBELEHUN B
WCMOJIHEHVE WHOCTPAHHOTO apbuUTPaXKHOTrO peLUeHns, MPUHATOTO MeXAYHapOZAHbIM
KoMMepueckum apbutpaxem Manbameos (The Maldives International Arbitration Centre
— MIAC) 18 pekabpsa 2020 roga. [laHHOe pelueHne MeXAYHapOAHOrO KOMMEPUYECKOro
apbutpaxka NpuU3HaeT cAesKy POCCUMNCKOro akumMoHepHoro obuiectea ot 06 mrona 2020
rofga HefencTBUTENbHOW B CBA3W C TEM, YTO He COOAOAEHbl YCNOBUS POCCUMMUCKOTO
®epepanbHoro 3akoHa «O6 akUMOHepHbIX obLliecTBax», Kacarolwmecs nopasaKa
COoBepLUeHUs CAEN0K, B KOTOPbIX MMeeTca 3auHTepecoBaHHOCTb. [Nbep Brapao asnsaetcs
aKUMOHEpOM JAaHHOTO POCCUACKOTO akuuoHepHoro obuwectBa u  Bnageet 10%
O6bIKHOBEHHbIX aKL1I, OH 6bla UCTLIOM B yKa3aHHOM apbutpaxxHoMm gene, apbutpaxHoe
cornaweHune bbino NogunHeHO poccninckomy npaey. K ceoemy 3asaBneHuto MNbep Buapgo
NPUAOXWA KOMUKO apbUTPaxKHOro pelleHna Ha aHMINMNCKOM  A3blke, MOAJIMHHOCTD
KoToporo noateepxzaetrca oTmeTkon KoHcynbctBa ManbanBoB B Mockse.Bce
MepcoHaxun u obcToATeNbCTBa AAHHOTO Jefla BbIMbILWAEHHbIE, BCE HaWMEHOBaHWA
rocyAapcTB, OPUCANKLMM, CYAO0B 1 apbuTpaxen HacTosALwme.

1. Bnpase au lNbep Brnapao obpatntbca B ApbutpaxkHbln cys ropoga Mocksbl ¢
3aABJeHMeM O TMpPWU3HaHWM U TMPUBEAEHMM B  WUCMOJHEHME  peLleHuA
MeXAYyHapOAHOro KOMMepPYecKoro apbutpaxa?

2. llognexat nn NpU3HaHUIO N NpuUBEAEHUIO B UcCNosHeHne peweHna MIAC Ha
Tepputopumn P®?

3. Mor a1 nopobHbi cnop 6bITb paccMOTpeH Ha TeppuTopun PO n ecim aa, 10
KakMMn opraHamm?

4. bypet nv npusHaHO ¥ npuBeaeHO B ncnosHeHve peweHne MIAC no geny lNbep
Brnapgao B Poccnm ¢ yueTom BCex M3/10>KEeHHBIX B 3aga4e 06CTOATeNbCTB Aena?
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3apaHue N2 2-W. lMpounTtanite onpeseneHns NOHATUM, yKasaHHble HUXe. Hanvwute B
nesoui rpade Tabanubl Ha braHke OTBETOB NOHATUE, COOTBETCTBYHOLLEE OMNPEAENEHUNIO, Ha
pycckoM fi3biKe, @ B NpaBoi rpade Tabanupl Ha baaHke OTBETOB, — aHaNOTMYHOE NOHATME
Ha aHrIMNCKOM f3blKe.

Legal interpretation of foreign law rules for the purpose of understanding
of their content in course of their application

Shares in companies and other securities equivalent to shares in companies
and bonds and other forms of debt instruments if these are negotiable on
the capital market, and any other securities which are normally dealt in and
which give the right to acquire any such shares, bonds or other securities
by subscription, purchase or exchange or which give rise to a cash
settlement (excluding instruments of payment)

Any persons to whom direct selling activities are directed, whether as an
individual or as a trade customer or user

A person entitled to delivery of the goods under a contract of carriage or a
transport document or electronic transport record

A contractual provision on the basis of which, upon the occurrence of an
event predefined in the provision in relation to a party to the contract, the
obligations owed by the parties to each other that are covered by the
provision, whether or not they are at that time due and payable, are
automatically or at the election of one of the parties reduced to or
replaced by a single net obligation, whether by

way of novation, termination or otherwise, representing the aggregate
value of the combined obligations, which is thereupon due and payable by
one party to the other

An unconditional instruction, in any form, by a sender to a receiving bank
to place at the disposal of a beneficiary a fixed or determinable amount of
money

A statement made by or other conduct of the offeree indicating assent to
an offer

A remuneration payable to the carrier for the carriage of goods under a
contract of carriage

A transfer by agreement from one person to another person of all or part
of or an undivided interest in the first person’s contractual right to payment
of a monetary sum (receivable) from a third person

10.

A transaction or scheme, whereby the credit risk associated with an
exposure or pool of exposures is tranched, having both of the following
characteristics: (a) payments in the transaction or scheme are dependent
upon the performance of the exposure or pool of exposures; (b) the
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subordination of tranches determines the distribution of losses during the
ongoing life of the transaction or scheme

BAPUATUBHAA YACTDb

Tpek «KopnopatneHoe npaBso»
BeinonHuTe BCe 3agaHma (3agaHna N2 1-3), cneaya NMHCTPYKUMAM K KaXKAOMY 3a4aHUIO.

3apaHue N2 1-KI. MNpoaHannsmpyinTte cyaebHoe pelleHne N NoArotToBbTe KOMMEHTapPUIA
K HEMY, NPUAEPXKMBAACH CeAyoLLe MPUMEPHOU CTPYKTYpPbl aHanu3a:

1.

CybvekmHsili cocmas npagoomsouwieHud. Npn 3ToM HeO6X0AMMO yKa3aTb
He TO/NbKO MpoLEeCcCyanbHO-NPaBOBOE MONOXeHMe cybbekTa (McTel,
OTBETUMK), @ ero NPaBOBOE MOJIOXEHME B COOTBETCTBMM C TPeHOBaHMAMM
HOPM MaTepuasbHOrO Mpaea, B CBA3N C NMPUMEHEHWEM KOTOPbIX BO3HUK
cnop (nokynaTenb, 3aka3uuvK, HaNoronaaTeNbLUMK, INLEH3MAP 1 Np.). 34ecb
e HeobxoaMMO AaTh KPaTKYH XapakTepucTuky Kaxaoro cybbekTa.

Hanpumep:
1.1. Victey, — nokynarens:

1.1.1.
1.1.2.
1.1.3.

OpraHun3aLMoHHO-NpaBoBas Gpopma;
NpPaBOCNOCOBHOCTL;
£,eecrnocobHOCTb.

1.2. OTBeTUMK — npojaseL,

1.2.1.
1.2.2.
1.2.3.

OpraHun3aLnoHHO-NpaBoBas Gpopma;
NpPaBOCNOCOBHOCTb;
£,eecrnocobHOCTb.

1.3. TpeTbn nnua

2.

[poueccyanbHas ucmopus desnd. 34eCb HEODXOAWMMO YyKaszaTb PeLLeHUs,
MNPUHATbIE HUXKECTOALLMMWN UHCTAHLNAMMU.

Bud npasoomHowieHus u_e20 codepxaHue. 3aecb HEOBXOAMMO YyKasaTb,
KakMMK ABASIKOTCA MPaBOOTHOLLEHMS, B KOTOPbIX BO3HWK CMOP, a TakXe
OnpeAenvTb COAep>KaHWe JaHHOro MNPaBOOTHOLUEHWA B BUAE MpaB U
06sA3aHHOCTEN CTOPOH. Mpn 3TOM NpaBa n 06493aHHOCTU CneayeT yBA3bIBaTb
APYr C APYrOM U B UTOre YCTaHOBMUTb, C HapyLeHNeM Kakor 0613aHHOCTK
BO3HWK CMOP WAN C peann3aLimeit Kakoro npasa OH CBA3aH.

2.1. CybbekTnBHOE NPaBo UCTLA, NOANeXallee 3almTe.
2.2. HencnonHeHHas 0683aHHOCTb OTBETUMKA.

4.

5.

[lpedmem cnopa, 35eCb HEOHXOAMMO BbIAENNTL TOT BONPOC, B 3aBUCUMOCTH
OT OTBETa Ha KOTOpPbIA ByaeT faHa NpaBoBas KBanudukaLms.

OcHosaHus 8blHeCeHH020 cy0ebHOo20 pewieHus, 3AeCb HEOBXOAMMO yKa3zaTb,
Ha YeM CyJ, OCHOBbIBaN CBOO MO3ULMIO N Kaknm obpa3om obocHoBan ee.
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6. [lpumeHumbie _HopMmel __npasa Cc ODOOCHOBaHMEM  BO3MOXHOCTM,
HEOBXOAMMOCTU WX TMPUMEHEHUS U BbIBOAOB, CJEeAYyHOLMX W3 TaKoro
NPVYMEeHeHus.

7. BO3MOXHbIe 803paxeHuUs UCmyos UJu _0meem4yukos, KOTopble 6bian
OMPOBEPrHYTbI B pe3ynbTaTte pacCMOTpeHus aena. MNpu 3ToM HeobxoaMMOo
0obpaTTb BHMMaHWE Ha TO, YTO YaCTUYHO TakMe BO3PaAXEHUS MOTIM
MNONYYNTb NMOAAEPKKY Ha MPOMEXYTOUHbIX CTafusiX PacCMOTPEeHUs Aena.
Ecav vHPoOpmMaumMmM O TakMx OCHOBAHUAX B Jefe HeT, HeobXOoAMMO
npojymaTb, Kakve MOrAn Obl ObiTb BO3PaXKeHWs y MPOTMBOMOJIOXHOM
CTOPOHbI, N MOYEMY OHU BbIIN OTBEPrHYTHI.

CyaebHoe pelueHue:
BEPXOBHbIN CYZ, POCCUACKON ®EAEPALUN

ONMPEAENEHUE
ot 13 anuBapsa 2015 r. N 308-KIr14-7832

Cyabsa BepxoBHoro Cyaa Poccurickon ®epepaumm bykmHa WA, un3yuums
KacCauMOHHY >anoby YnpaeneHua ®PegepanbHOM aHTMMOHOMOABHOW CAYX6bl MO
PocTtoBckon obnacti Ha noctaHoBaeHWe MNAaTHaaLaToro apbuTpa>kHOro aneaALMoHHOro
cysa ot 18.07.2014, gonosnHuTenbHOe noctaHoBAeHWe [lATHaguaToro apbuTpa>kHoro
anennsumoHHoro cyga ot 18.08.2014 n nocrtaHoBneHne ApbutpaxHoro cysa Cesepo-
KaBka3sckoro okpyra ot 10.10.2014 no pgeny N A53-2953/2014 ApbuTtpaxkHoro cyza
PocTtoBckon obnactu

Mo 3asaBNEHMI0 O6LLLeCTBaA C OFpaHMYEHHOW OTBETCTBEHHOCTbIO "Llepbep” (r. PocToB-
Ha-[oHy, ganee - obwecTBO) K YnpaBneHuto ®egepanbHOM aHTUMOHOMONBHOMW CNyX6bl
no PoctoBckon obnactu (ganee - YnpaBneHuve, 3asBUTEb)

O NPU3HaHUWN HEe3aKOHHbIM pelleHna 06 OTkase B NpejocTaBieHnn nHGopmaLmu,
odopmaeHHoro nucbmom ot 31.12.2013 N 25342/03,

YCTaHOBW:

peleHemM cyga nepBoun MHcTaHumm ot 28.05.2014 B yA0BNETBOPEHUN 3asiBIEHUS
OTKa3aHo.

[octaHOBNEHMEM CyAa anennsiuMoHHou wHctaHuum ot 18.07.2014 (c yueTom
AONONHUTENbHOTO noctaHoBaeHnss oT 18.08.2014), ocTaBAeHHbIM 6€3 W3MeHeHUs
MOCTaHOBNEHMEM Cyfa KaccaumoHHoW nHctaHumm ot 10.10.2014, pewweHune cysa nepeon
nHcTaHuum ot 28.05.2014 oTmeHeHo. [pun3HaH He3aKOHHbIM OTKa3 aHTUMOHOMOALHOIO
opraHa B NpejocTaBAeHUN 06LLeCTBY AnA O3HaKoMAeHns Matepuanos aen N 2645/03, N
2675/03, N 2726/03 n N 2730/03, BblpaxkeHHbI B nucbme oT 31.12.2013 N 25342/03. Cyp,
0653an yCTpaHUTb AONYLLEHHbIE HapYLUEHWA.
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B >xanobe, nogaHHoh B BepxoBHbi Cya Poccuiickon Despepauun, 3asBuUTENb,
CCbIIAACh Ha HapyLleHne HOPM MaTepuaabHOro npasa, NPocuT obxanyemble cysebHble
aKTbl OTMEHWTb, OCTaBUTb B CWJIE peLleHne CyAa NePBON NHCTaHLMW.

Kak  yka3biBaeT  YnpaBieHue,  [eWCTBYHOLUMM  3aKOHOAATENbCTBOM  He
NpesycMOTPEHO MpaBO /ML, MO 3aAB/JEHUIO KOTOPbIX MpOBeAeHa BHenaaHoBas
npoBepkKa, 3HaKOMUTbLCA C MaTepuanaMn NPoOBeEPKKM, KOTOpble, B TOM uucCae, coaepkat
OXpaHAEeMyH 3aKOHOM TalrHy. 3aKoHoZaTeNb UCXOAMT N3 HEOHXOAMMOCTU UCKAOYEHUA
CyyaeB MOJIyYeHUA Y4yacTHMKaMX pasmelleHua 3akasa uHbopmauum O  Apyrux
yYacTHUKaX M O MOAAHHbIX UMW NPeANOXEHNAX OTHOCUTEIbHO TOBAPOB.

Mo pe3ynbTaTaM W3yyeHUA TMPUHATbIX MO Aeny CyAebHbIX akTOB U JAOBOJOB,
COZepP>KaLLMXCs B KaCcCaLMOHHOW Xanobe, He ycMaTpuBatOTCA NPeyCMOTPEHHbIe CTaTbel
291.6 ApbutpaxkHoro npoueccyanbHoro kogekca Poccminckon ®depepaumm OCHOBaHUSA
ANA nepegaun xanobbl 4N pacCMOTpPeHMa B cysebHOM 3acesaHuni.

Kak yctraHoBneHo cygaamu, 11.12.2013 B aHTMMOHOMOJIbHBLIA OpraH MnoCTynuaa
Xanoba obuwectBa 0  HapyweHun  MKY  "YnpaBneHwe  6naroyctpoucTea
XenesHogopoxHoro panoHa" r. PoctoBa-Ha-[JoHy npu nNpoOBeAeHWN OTKPbITOro
aykumnoHa B anekTpoHHou popme N 0358300374313000021 nonoxeHnin GepepanbHOro
3akoHa ot 21.07.2005 N 94-®3 "O pa3melleHMM 3aKa3oB Ha MNOCTaBKW TOBApPOB,
BbIMOJNHEHME paboT, okazaHue ycnyr AnS rocyfapCTBEHHbIX U MyHMLMMNANbHbIX HYXA"
(nanee - 3akoH N 94).

Mo pe3ynbTatam paccmMoTpeHua >anobbl 13.12.2013 YnpaBneHve nNpPUHANO
peweHve no genam N 2645/03 n N 2675/03, cornacHo KoTopomy >anoba npusHaHa
Heob60CHOBaHHOW.

20.12.2013 B YnpaBnieHve nocrtynuaa xanoba obLyectsa 0 HapyLLeHNN KOMUCCHEN
3aka3uuka nonoxeHun 3akoHa N 94-O3 npu npoBeseHUN BbilLeyKa3aHHOrO ayKLMOHa.
Mo pe3ynbTataM paccMoTpeHus anobbl 24.12.2013 npuHATO pelwweHne no genam N
2726/03 n N 2730/03, cornacHO KOTOpOMYy >anoba npu3HaHa HeOobOCHOBaHHOW,
HapyLLEHW B feNCTBMAX ayKLIMOHHOW KOMMNCCUM 3aKa3umka He BbiABIEHO.

25.12.2013 B YnpaBaeHve nocTtynuam xogaTancrea obuiectea 06 03HaKOMAEHUN C
maTepuanammn gen N 2645/03, N 2675/03, N 2726/03 n N 2730/03. Vi3noxeHHbIN B
nnucbme Ynpasaernus ot 31.12.2013 N 25342/03 oTka3 B 03HaKOMAEHUM C MaTepunanamm
Aen nocay>Xun ocHoBaHweM ans obpaweHns OOO "Llepbep" B cya C HacToAwMM
3aABaeHMEM.

YnoBnetBopssa TpeboBaHMA 0bOLiecTBa, CyAbl aneaAuMOHHOW U KacCaLNOHHOW
MHCTaHUMIM yKa3ann Ha 3akpenneHHoe B KoHctutyuumn Poccuiickon ®epepaumm npaso
KaXAoro O3HaKOMWUTbCA C  JOKYMeHTamMu W  maTepuanamy, HemnoCpeACTBEHHO
3aTparvBatoLLMMn ero npasa 1 cBO6OAbI, €NV MHOE He NPeAyCMOTPEHO 3aKOHOM (4acTb
2 ctatbu 24). Cyapl TakXe OTMETUAM NPaBOo ANLA, YYaCTBYHOLLEro B Aefe O HapyLleHumn
aHTUMOHOMOJ/IbHOTO 3aKOHOAATeNbCTBA, 3HAaKOMUTBLCA C MaTepuanamMu Takoro gena ¢
MOMeHTa ero Bo3byxzaeHus (ctatba 43 ®egepanbHoro 3akoHa ot 26.07.2006 N 135-®3 "O
3awwmTe KoHKypeHummn"). Kpome TOro, cyapl yCTaHOBWAW, UYTO YnpaBaeHue He JoKa3ano
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Haivume B 3anpawmBaemMon obwectBOM WHPOPMaLUN CBEAEHWIW, COCTaBASIOLLMNX
rocyAapCTBEHHYHO MO0 KOMMepPUYeCKyHo TaHy.

B cootBeTcTBMM C DepepanbHbiM 3akoHOM OT 29.07.2004 N 98-03 "O komMepueckomn
TanHe" (ganee - 3akoH N 98) nHpopmauwmen, cocTaBaaroler KOMMEPYECKYHO TalHy,
ABNANOTCA CBeAeHMA Ntoboro xapakrepa, B OTHOLUEHWW KOTOpbIX obnajatenem Takmx
CBEZEHUM BBEAEH pPexXVM KOMMepueckon TarHbl. CornacHo vactu 2 ctate 10 gaHHOro
3aKOHa pPeXVM KOMMEPYECKOW TalHbl CYMTAETCA YCTAHOBJEHHbIM MOCAE MNPUHATUSA
obnagateneM MHboOpMaLuK, COCTaBAAIOLLEN KOMMEPYECKYO TalHy, Mep, yKa3aHHbIX B
yactn 1 gaHHou ctatbu. Yacteto 1 ctatbm 10 3akoHa N 98 npesycmMoOTpeHO, B uuncie
MNpoYero, HaHeceHWe Ha MaTepuajbHble HOCUTENN, cogepKalune WnHdopmMauuto,
COCTaBAAOWYH KOMMEPYECKYH0 TaWlHy, WM BK/JKOYEHME B COCTaB pPEeKBU3UTOB
AOKYMEHTOB, coJepXKalimx Takyto uHdopmaumto, rpuda "Kommepueckasa TamHa'".
OTmeHAs pelleHre CyAa NepBOM MHCTaHL MK, CY aneansiuMOHHOW NHCTaHLMK NCXOANA N3
TOrO, YTO B HapyLUeHWe cTaTbn 65 ApbuTpaxkHOro NpoLieccyanbHOro kogekca Poccumnckom
depepaumm YnpasneHve He NpesCTaBUAO COOTBETCTBYHOLLME AOKA3aTENbCTBA O HANINUMK
B MaTepuanax fen, C KOTOPbIMW >Xenano O3HaKOMWUTbCA OOLecTBO, AOKYMEHTOB,
coZep>KalLmMx KOMMepPYECKYHO TalHy.

[loBoabl 3asBMTENA  KacCaUMOHHOW >kanobbl nogsnexar OTKJIOHEHWIO  Kak
HanpaBieHHble Ha MepeoLeHKY WMerLWNxca B MaTepuanax HacToAwero Jaena
A0Ka3aTeNbCTB U HEe MOryT paccMaTpuBaTbCA KaK CBUAETENbCTBYHOLWME O AOMNYLLEHHbIX
cyfamm B obXanyemblx CyAebHbIX aKTax CyLLeCTBEHHbIX HapyLleHUsX HOpM
MaTepuasbHOro Npasa, KOTOPble MOBANANN Ha UCXOA Aena.

Ha OCHOBaHWUM  UM3NO0XEHHOro, PYKOBOACTBYACb cTaTbamMun  291.6, 291.8
ApbuTpaxkHoro npoueccyanbHoOro koaekca Poccumckon Peapepaunn,

onpeaenn:

OoTKa3aTb YnpasneHuno PesepanbHOM aHTUMOHOMOBHOW Cay>x6bl Mo PocToBckom
obnactv B nepesaye KaccaLMOHHOM Xanobbl AN pacCMOTPeHUs B cyaebHOM 3acegaHunm
CypebHon kosnnermn no 3KOHOMMYecknm cnopam BepxosHoro Cyaa Poccurickou
depepaymm.

Cyaba
BepxoBHoro Cyaa Poccuinckon ®eaepaumm
N.A.BYKNHA

3apaHue N2 2-KI1. Pewmnte npeasoxXeHHyrO 3ajadvy, AaB pa3BepHYyTble OTBETbl Ha BCe
MOCTaB/IEHHbIE K HEW BOMPOCHI (Ha PYCCKOM fi3blKe) U U3N0XMUB UX Ha bnaHke oTBeTOB.
OTBeT Ha KaXAbl BOMPOC A0/KEH ObITb pa3BepHYTbIM 1 06OCHOBaHHbIM FOPUANYECKN.
Tpw BbiNyckHMKa Bbiclwen wkoibl 3koHOMUKKW, Muwa Becenbin, Cawa Cmenbiv 1
Anma KpacuBbil, co3ganm coBmectHoe npeanpuatue (aanee — Cl) B popme obuyectsa ¢
OrpaHNYEHHOW OTBETCTBEHHOCTbIO, PaBHbIM 06pa3oM pacnpesenvs AOAN B YCTaBHOM
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kanuTane (no 1/3). Bce Tpn yyacTHMKa 3akNHOUMAN KOPNOPATUBHBIN AOTOBOP, KOTOPLIN
npeaycMatpuBan cnesyroline noaoXeHus:

e OauH yyacTHuK obnagaet 1 ronocom Ha obuiem cobpaHnmM yYaCTHUKOB;

e PeweHna Mo BCeEM BOMPOCaM MPUHMMAKOTCA OONBLUIMHCTBOM TONOCOB, €Cau
®epepanbHbiv 3akoH «O6 obLiecTBax € OrpaHUYEeHHOW OTBETCTBEHHOCTbIO» He
npeAycMaTpyBaeT MOBbILEHHbIV MOPOT A/A MPUHATUA PELUEHNN;

e Y4YyacCTHMKM COBMECTHO ocyllecTBaatoT yrnpasaeHune Cl1, B TOM uncie 3aHvmasn B
HeM onpejeneHHble PyKOBOAALLNE JOKHOCTY;

e YYyacTHUMKM MPUHMMAIOT peLleHne O COrnacoBaHWW KaHAMAATYP Ha KAKO4eBble
pomxkHocTn CI (reHepanbHbIN ANPeKTOP, PUHAHCOBBIV ANPEKTOP, KOMMEPYECKNM
AVNPEKTOP, ANPEKTOP MO MapKETUHTY, rMaBHbIA Byxrantep v T.4.) eAUMHOTNACHO;

e HwWKTO 13 y4acTHWKOB He MMeeT npasa cBoboaHO BbiNTK 13 CIT.

Mwuwa Becenbln 6bin1 HazHaueH reHepanbHbiM aupekTopoM, Cawa Cmenbii —
drHaHcoBbIM AnpekTopoM, [nma KpacvBbii — AMPEKTOPOM MO MapKeTuHry. NepBble
noaroja Aena AW XOpPOLIO, OAHaKO 3ateM cutyaums yxygawwmaace n CIl Hayano Hectn
ybbITkn. Muwa Becenbin n Cawa Cmenbii nocumtany, 4to Anma Kpacvebiv HefoCTaTOuHO
aKTUBHO pa3BMBaeT BU3HEC N HanaXuBaeT CBA3M C KAMEHTaMW, B CBA3N C YeM OH Obin
YBOJIEH M Ha YKa3aHHYH JO/KHOCTb 6bln MPUHAT HOBbIM coTpyAHumK. CIT cHoBa ctano
NPUObINBHBIM.

Ha npotsxeHun nosnyroga nocne yBonbHeHua [vma KpacuBbii HacTOM4MBO
MHULMMPOBan cobpaHusa y4acTHUKOB C TpeboBaHMeM o pacnpeaeneHun npubbiam CI1,
NpW 3TOM OCTajJbHble ABa Y4YacTHUKM rOJ0COBa/JM MNPOTUB MO AAHHOMY BOMpPOCY,
yTBep>KAas, YTo NpubbIInN efBa XBaTaeT Ha OnJiaTy BCexX TeKYyLUMX n3gepikek busHeca. Mpwu
3TOM nockonbky Mwwa Becenbin v Cawa Cmenbii BABOEM MNPOAO/KUAM 3aHMMaTb
pykoBogsawme pomkHoctn B CIl, Muwa Becenbih m3gan npukas O MOBbIWEHUN
3apaboTHOW Naatbl reHepasbHOMy 1 puHaHcoBoMy ampektop CI1 B ABa pasa, a B cayyae
YCrewHOoro 3aBeplleHna KBapTana — HauynmcieHun OOHYCOB, paBHbIX [ABYKpPaTHOMY
pa3mepy nx 3apaboTHOW NaaThbl.

Mwuwa Becenbin n Cawa Cmenbin co3Bann obuiee cobpaHuMe YUYacCTHUKOB C
BonpocoM 06 yBennyeHun ycrtaBHoro kanutana CIl  nocpeacTBOM  BHeceHwWA
AONONHUTENbHbIX BKIaJ0B yYacTHUKaMu obuiectBa B pasmepe 1 MaH. pyb. kaxabiv. Juma
KpacvBbii He nnaHupoBan y4yacTBOBaTb B YyBeAMYeHUW yctaBHoro kanwutana CIT w
obpaTtnaca K FOpUCTy 3a COBETOM, NOCTaBMB Nepej HUM CeayroLLe BONPOCh:

1) OnpeaennTb, Kakve y Hero ecTb Crnocobbl 3alMTbl M BapuvaHTbl NMOBEAEHWS B
CNOXMBLUENCS CUTyaLMW U NMOYEMY.

2) OueHuTb MepCneKkTMBHOCTb  MPEANOXEHHbIX BapuvaHTOB U MNPeaIoXuTb
KOMBUWHALMIO NCKOB M TpeboBaHWN, KOTOPYHO CiefoBano Hbl 3afBUTb B JaHHOM
ciyyae.
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3apaHue N2 3-KI. NMpoBeante cpaBHUTENbHbIA aHANN3 NMOHATUIN KPeAUTHOrO A0roBopa
M VHBECTULMOHHOIO KOHTPakTa, BblbpaB KpUTEPUWU CPaBHEHUA U CAeNaB BbiBOAbl Kak
KpUTEpManbHOro, Tak 1 obLuero xapakrepa.

Tpek «<MexxayHapoaHoe yacTHoe npaBo»
BoinonHnte Bce 3agaHua (3agaHma N2 1-4), cneays MHCTPYKUMAM K KaXKaomy

3apaHuio.

3apaHume N2 1-MUIM. Choose among the three answers suggested to you below for each
of the emptied sentence member the one you consider correct for making the sentence
meaningful. Write down a selected word or expression into a table on the Answer Sheet.

1.

Since the Hague Convention on Choice of Court Agreements was......... by
the European Union on behalf of the Member States (except Denmark), it
enjoys the status of Union law within the Member States of the European
Union (except Denmark)

a) agreed b) concluded ¢) announced

2. The US Supreme Court held that a choice-of-court agreement entered into
by experienced businessmen dealing at arm’s length should be upheld
unless it is.........

a) unreasonable  b) unfair ) unjust

3. In the past, ....... was seen by many businessmen as a superior form of
dispute resolution, not least it was supposed to produce results more
quickly. Today, these supposed advantages appear more dubious. In
certain situations, at least, litigation in an efficient and impartial court is
the favoured solution.

a) negotiation b) conciliation ¢) arbitration

4. On 11 April 2017, the new Hungarian Private International Law Act (Act
XXVIII of 2017), adopted earlier by the Hungarian Parliament, was..............
a) pronounced b) promulgated c¢) published

5. The Brussels Ilbis Regulation states that the judge, when he grants the
divorce (and therefore rules on the visitation rights upon the children, or
issues a support order, for instance) provides the spouses with certificates,
that grant direct................. to his decision in the other member states
a) force  b) effect ) enforceability

6. Uniform sales law forms a part of uniform private law that............. a number

of Conventions unifying either conflict-of-laws rules for sales or
substantive sales law
a) comprises  b) constitutes ¢) combines
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7. Having established a new international security interest with a uniform set
of substantive, procedural and insolvency rules, the Cape Town
Convention considerably............ the risks for secured creditors

a) reduces b) diminishes c¢) eliminates

8. Despite the fact that a number of private organizations are involved in the
creation of standard contract............ in order to unify regulations on
international maritime trade, these rules are not yet accepted as being law
or equal to law

a) stipulations  b) provisions  ¢) clauses

9. Nearly all countries are members of the World Intellectual Property
Organization and as such agree "to promote the protection of intellectual
property throughout the world”. The problem, however, is that this legal

protection is subject to the equally universally
acknowledged...................... principle
a) integrity  b) territoriality ) continuity

10. Since 2000 the principle of nationality has lost ground in European Private
International Law. It has switched over to the principle of.............. The most
recent examples are the Regulations on successions and matrimonial
property

a) domicile b) permanent residence ) habitual residence

3apaHue N2 2-MUI. MNpounTainTe KONIM3MOHHbIE HOPMbI, YKa3aHHble HUXe. Hanuwute
B eBOW rpade Tabavubl Ha braHke oTBeTOB pOpPMYNy NPUKPENNEHNS, COAEPKALLYHOCS B
AaHHOW KONIM3NOHHOW HOPME, Ha PYyCcCKOM fi3blke, a B NpaBow rpade Tabanubl Ha baaHke
OTBETOB, — aHaZI0TNYHYH0 GOPMYy NPUKPENIEHMA Ha NaTUHCKOM A3bIKE.

1. Bo3HnkHOBeHMe npaBa COOGCTBEHHOCTUN U MHbIX BELLHbIX NPaB Ha MMYLLLECTBO

B Ccuiy npruobpeTaTesibHOW AaBHOCTU OMNpeAenseTca Mo npaey CTPaHbl, rae

MMYLLECTBO HaXxOAMNOCb B MOMEHT OKOHYaHWs Cpoka npuobperatesbHON

AABHOCTU

2. NpaBoBOE MONOXEHWE UNEHOB 3KMMaxa CyAHa U CBfi3aHHble C

3KCMyaTaumenh CcyfHa OTHOLUEHWS MeXAy UNeHamu 3kunaxa cyjHa

onpeAenaroTca 3aKOHOM rocyAapcraa ¢aara cyjHa

3. MpaBa 1 06A3aHHOCTW CYNpyroB, He UMEIOLMX OBLEero rpaxzaaHcTea man

COBMECTHOIO MecCTa >XWUTeNbCTBa, MO COrnaleHuto 06 ynnate aavMMeHTOB

APYr  4ApYyry OnNpejenstoTca MpaBoM, M36paHHbIM  cynpyramu npwu

3aK/IFOYEeHNM cornalleHnsa ob ynaarte alMMeHTOB

4. MpaxkaaHckaa MpaBOCNOCOBHOCTb GU3NYECKOro Anua onpegenserca no
npaBy CTpaHbl, FPaXAaHCTBO KOTOPOW 3TO NNLO MMeeT
5. K BO3HMKHOBEHWIO MOPCKOrO 3aj0ra Ha CYyAHO W OuYepesHOCTU

yAOBNETBOPEHUs TpeboBaHNi, obecreyeHHbIX MOPCKMM 3a10rOM Ha CYAHO,
MPVUMEHSETCS 3aKOH rOCyapCTBa, B Cy/ie KOTOPOro paccMaTpvBaeTcs Crop
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ANVMeHTHble 06sA3aTenbCTBa CcoOBEPLUEHHONETHNX p,eTeﬁ B NOAb3y
pOAMTeﬂeVI, a TakXe anMMeHTHble 06s3aTenbCcTBa APYyrnx 4ieHoB CEMbKU
onpeaenarnTca 3aKoHOA4aTeENbCTBOM rocyaapctBa, Ha TEPPUTOPUNK KOTOPOTO
OHN MMEKT COBMECTHOE MeCTO XXUNTE/IbCTBa

MpaBa Ha cTposlleecA CyAHO OMNpPeAensatoTcs 3aKOHOM roCyAapcTBa, B
KOTOPOM CYZHO MPUVHATO K MOCTPOMKE UAW CTPOUTCA

K pacnpegeneHnto BO3HarpaxzaeHus MexXay BafeNblLemM CcracaBLUero
CyZHa, ero KanutaHoM W APYrvMMU YieHaMu 3Kunaxa CyAHa, eCam cnacaHue
OCYLLECTBAANOCh HE C CyAHa, MPUMEHSETCA 3aKOH, NOJ AeNCTBUE KOTOPOTrO
noanajaet A4OroBOpP, PEryNPYHOLLNIA OTHOLLIEHUS MeXAy crnacaTesieM U ero
paboTHUKaMM

BOI'IpOCbI CO34aHuA, peopraHnsaumn n anMkengaunmm LOpPNanN4Yeckoro amua
onpeaenarnTCa no rnpaey CTpaHbl, rge ydpexaeHo npmnagnyeckoe inmuo

10.

JlnuHbie HENMYLLECTBEHHbIE N MMYLLECTBEHHbIE TMpaBa WU 0653aHHOCTU
cynpyros, He MMeBLUMX COBMECTHOITo MeCTa XUTENbCTBA, ONpeaenAaroTcA
3aKOHO4aTe/IbCTBOM roCyapcCTBa, Ha TePPUTOPNK KOTOPOTO 3aKJNHOYEH 6pa|<

3apaHue N2 3-MUI. Choose from the right column of the table below an expression that
will make each sentence from the left column meaningful. Right down a letter
corresponding to the selected expression into a left table graph on the Answer sheet and
a connecting factor in Latin language corresponding to the selected expression into a
right table graph on the Answer sheet.

N2
N2
n/n

Sentences Expressions

1.

Effect may be given to the overriding
mandatory provisions of the law of the
country.......cccceee , in so far as those overriding
mandatory provisions render the
performance of the contract unlawful

Unless otherwise provided, the law applicable
to a non-contractual obligation arising out of
a tort/delict shall be the law of the country....

Where it is clear from all the circumstances of
the case that the tort/delict is manifestly more
closely connected with a country other than
the country in which the damage
OCCUIS, v,

A contract concluded by a natural person for
a purpose which can be regarded as being
outside his trade or profession (the

(@) the employee habitually
carries out his work

(b) where the consumer has his
habitual residence

(c) where the insurer has his
habitual residence

(d) in which the damage occurs
(e) the law of the forum

() in which the act of
infringement was committed
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consumer) with another person acting in the
exercise of his trade or profession (the
professional) shall be governed by the law of
the country....

The law applicable to a non-contractual
obligation arising out of dealings prior to the
conclusion of a contract, regardless of
whether the contract was actually concluded
or not, shall be ..................

To the extent that the applicable law has not
been chosen by the parties, the insurance
contract shall be governed by the law of the
country....

In the case of a non-contractual obligation
arising from an infringement of a unitary
Community intellectual property right, the
law applicable shall be the law of the
country....

To the extent that the law applicable to the
individual employment contract has not been
chosen by the parties, the contract shall be
governed by the law of the country in which
or, failing that, from which....

The parties may choose as the law applicable
to a contract for the carriage of passengers
only the law of the country....

10.

Nothing shall restrict the application of the
overriding mandatory provisions of....

(g) where the passenger has his
domicile

(h) where the obligations arising
out of the contract have to be or
have been performed

(i) the law of that other country
shall apply

(j) the law that applies to the
contract or that would have
been applicable to it had it been
entered into

3apaHume N2 4-MUNM. Read 10 sentences listed below, identify for each of the emptied
sentence member a word/expression you consider correct and write down this
word/expression into a table on the Answer Sheet.

1.

1980)

For the purposes of this Convention: (a) if a party has more than one place
of business, the place of -business is that which has the closest relationship
to the contract and its performance, having regard to the circumstances
known to or contemplated by the parties at any time before or at the
conclusion of the contract; (b) if a party does not have a place of business,
reference is to be made to his ........... (according to the Vienna Convention
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2. A reply to an offer which purports to be an acceptance but contains
additions, limitations or other modifications is a rejection of the offer and
constitutes ........... (according to the Vienna Convention 1980)

3. A proposal for concluding a contract addressed to one or more specific

persons constitutes an offer if it is sufficiently definite and indicates the
intention of the offeror to be bound in case of acceptance. A proposal is
sufficiently definite if it indicates the goods and expressly or implicitly fixes
or makes provision for determining the ............... and the price (according
to the Vienna Convention 1980)

4. If the seller is bound to hand over documents relating to the goods, he
must hand them over at the time and place and in the form required by
the e, (according to the Vienna Convention 1980)

5. Recognition and enforcement of an arbitral award may also be refused if
the competent authority in the country where recognition and
enforcement is sought finds that the subject matter of the difference is not

capable of settlement by arbitration under the law of ............... (according
to the New York Convention 1958)
6. When signing, ratifying or acceding to this Convention, or notifying

extension under article X hereof, any State may on the basis of .............
declare that it will apply the Convention to the recognition and
enforcement of awards made only in the territory of another Contracting
State (according to the New York Convention 1958)

7. The parties are free to determine the number of arbitrators. Failing such
determination, the number of arbitrators shall be ............ (according to the
UNCITRAL Model Law on International Commercial Arbitration 1985 as
amended)

8. The mediator ............ the authority to impose upon the parties a solution

to the dispute (according to the UNCITRAL Model Law on International
Commercial Mediation 2018)

0. An arbitrator may be challenged only if circumstances exist that give rise
to justifiable doubts as to his ............ or independence, or if he does not
possess qualifications agreed to by the parties (according to the UNCITRAL
Model Law on International Commercial Arbitration 1985 as amended)
10. There shall be one mediator, unless the parties agree that there shall be
......... or more mediators (according to the UNCITRAL Model Law on
International Commercial Mediation 2018)

Tpek «Poccuickoe yacTHoe nNpaBo»
BoinonHnte Bce 3agaHua (3agaHma N2 1-3), cnegys MHCTPYKUMAM K KaXKaomy
3afaHMIO.
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3apgaHue N2 1-PUl. OtBeTbTe Ha nocTaBaeHHble BONpockl. OTBET Ha KaXAbl BOMPOC
AO/MKEH ObITb MOMHbBIM, Pa3BEPHYTbIM U O6OCHOBAHHbBIM FOPUAMYECKU, B T.U. CO CCbINKOM
Ha noAasexalune NpMMeHeH0 HOPMbl NpaBa.

1.

10.

MoxHO s, no obuemy npasway, kBaavduumpoBaTb B KayecTBe JapeHus
[OroBOP, Ha OCHOBAHWWM KOTOPOTrO MPOW3BOAWUTCA YCTynKa npaBa TpeboBaHWs,
eCc/un B 3TOM OroBope OTCYTCTBYET yCNOBUE O LieHe?

B kakov MOMeHT, no obLiemy npaBuay, NpaBo TpeboBaHWe NEPEXoAUT OT LiefeHTa
K LLeCCMoHapuro?

Kakne nocneactsma 6yayT MeTb MeCTO, eCAN LieAeHT YCTynua npaso TpeboBaHmA
HeAeHeXHOro UCMONHEHNA B HapyLLEHWe JOroOBOPHOro 3anpeTta Ha yCTynky?
[JenctButenbHa An  ycTynka TpeboBaHWMM MO JAeHeXHOMYy 0653aTeNbCTBY,
CcoBepLUeHHas B HapyLUeHWe JOroBOPHOro 3anperta’?

CornacHo nosunumn BepxoBHoro Cyaa P® BnpaBe A [JOAKHWMK WCNOAHUTb
0653aTeIbCTBO MepBOHAYaNbHOMY KpeanTopy (UeAeHTy), ecan yBeAOM/IeHne O
COCTOSIBLUEWCS YCTyMnKe HarnpaB/JeHO LeCCMOHapueM, a LueAeHT He npesocTaBu
AODKHUKY MOATBEPXAEHNA B TEYEHNE pa3yMHOro cpoka?

Bo3moxHa v, no obuemy npasuay, yCTyrnka feHeXHOro TpeboBaHua, ecau
CTOPOHbI YCTAHOBWAM B JIOFOBOPE, YTO IMYHOCTb KPeANTOpa UMEET CyLLLeCTBEHHOE
3HaYeHna ANA AOKHWMKA, OAHAKO 3TO He BblTeKaeT M3 CyLlecTBa BO3HUKLLEro Ha
OCHOBaHWM 3TOTrO JOroBopa obsA3aTesnbCcTBa?

B Kakunx cnyyasax JOMKHUK MOXET 3a4eCTb CBOE AeHeXHoe TpeboBaHume K LiefeHTy
nNpoTuB npaBa TpeboBaHWA, nepeluejllero OT UefeHTa K LeCcCMoHapuio (Toxe
AEHEXHOoro)?

Packpovte coaepXaHue MNOHATUM  «MPUBATUBHBLIA MNepeBOj  AOoara» MU
«KYMYNATUBHbIV NEPEBOZ, A0ra».

Kakve npaBoBble MNOCNEACTBMA HACTYMAT MNPW 3aKJAHOYEeHWW cornaleHus o
nepesoge fosra 6e3 cornacma kpegmtopa?

Ecnv apeHpaTop 3eMeslbHOro yyacTka W TpeTbe L0 NPaBOMEPHO 3akKIunIn
[JOroBop nepeHariMa 6e3 cornacva apeHzogatens, KTO ABASETCA AOJKHUKOM
apeHgogatena no obsas3aTenbCTBaM apeHAaTopa, BO3HUKWWM JO 3aKJHO4YeHuA
Takoro AoroBopa nepeHavima?

3apaHue N2 2-PUTrl. Pewnte npegnoxKeHHyo 3ajadvy, AaB pa3BepHyTble OTBETbI Ha BCe
MOCTaB/IEHHbIEe K HEW BOMPOCHI M M3/OXMB MUX Ha PycckoM s3bike. OTBET Ha KaXKAbln
BOMPOC AO/MKEH OblTb pa3BepHYTbIM 1 06OCHOBAHHbLIM HOPUAMYECKM, B T.4. CO CCbIIKOW
Ha noanexatine NnpYMeHeHU0 HOPMbI NMpasa.

Hexwnnoe nomMmewjeHme 6bln0 nepejaHo apeHaoaateneM B apeHay Ha AECATH JIeT. B

CBOMO Ouepesb apeHAaTop C Coracus apenaoaatens nepejan 3Ty Bellb B cybapeHay Ha
TpU roga.

He3agonro Ao ncreyeHms BTOPOTo roga apeHaoAaTe b NpaBOMEpPHO OTKa3aicAa B

OZHOCTOPOHHEM MOpPsAKe OT 4OroBOpa C apeHAaTOpPoOM 1 noTpeboBsan oT cybapeHaaTopa
Bo3BpaTa ob6bekTa. CybapeHzaTop Bellb BEPHYN W YBEAOMWA apeHaozaTtens o
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HaMepeHUn peann3oBaTb MpPUHaAaexallee emy MnpaBO Ha 3akNtovyeHne JOoroesopa
apeHAbl HanpsMyro C apeHaojaTtenem. He AoXAaBLWWCb MONOXUTENBHOTO OTBeTa OT
apeHaopatens, cybapeHgaTop obpaTuaca B Cyf C MICKOM O MOHYXXAEHUN apeHAoAaTens K
3aKJIFOYEHMIO JOrOBOpa apeHAbl HaNpsaMYH ¢ cybapeHAaTopoMm.

Mo nToram cyaebHoro pasbupatenbcrBa nck cybapeHgaTopa bbin y40BNETBOPEH,
cysebHble akTbl MO 3TOMY CMOPY BCTYMWUAM B 3aKOHHYHO CUJTY.

OgzHako elle B TOT MOMEHT, KOrga CyAebHbI CNop HaxoA4uACA Ha PacCMOTPEHUN
CyZa NepBOW MHCTaHUWUK, apeHAoAaTeNb (OTBETUMK) MPOAan CNOPHbIN OOBEKT TPETbEMY
NNy, KOTOPOE B TeYeHMe KOPOTKOro MPOMEXYTKa BPEMEHW CAAN0 3Ty Bellb B apeHay.

Tak »n He nonyumB Bewb, cybapeHaatop obpaTvacs C UCKOM O MNPU3HaHUK
HeZeNCTBUTEIbHBIM A0roBOPa apeHabl MeXAy TPETbUM ANLOM (HOBbIM COBCTBEHHNKOM)
M HOBbIM apeHAaTopoM. B obocHoBaHwMe cBoer no3uvunmn cybapeHaaTop CCblianca Ha To,
YTO OCMapuBaeMblil JOrOBOP:

- 3aK/IHOYEH B LENAX CO3JaHUA NPEnAaTCTBUNA AN WCMONHEHUA peLleHus CyAa,
obA3aBLUero apeHA0AaTeNa 3aKArUNTb JOrOBOP apeHabl C UCTLOM,;

- daKTnyeckm Avwuna UCTua NpPenMyLLLeCTBEHHOro NpaBa Ha apeHAay CropHOro
obbekTa.

1. Kak Bbl paspewunte geno? Kak Bel o60cHyeTe cBoe pelueHune?

2. Mpwn 3asBneHnn cybapeHaaTtopoM mncka B nopagke ct. 618 K PO o noHyxaeHun
apeHaozaTensa K 3ak/JIF0YEeHUIO JOroBopa apeHabl HanpPsAMYHO:

2.1. Ha Kakunx ycnoBuAX 3aKnro4vaeTca 4OroBop apeHabl?

2.2. Npy YAOBNETBOPEHWM UCKa O MOHYXAEHNWN K 3aK/IFOUEHWNIO JOroBOpa C Kakoro
MOMeHTa JOoroBop, No oblemy npasuay, byaeT cUMTaTbCa 3aKNHOYEHHbIM?

2.3. Kakne obcTOATENILCTBA MOTYT ABAATHCA OCHOBAHWEM ANS OTKJIOHEHMWS McKa
cybapeHgaTopa K apeHAoAaTeNtd O TMOHYXAEHUW apeHAodaTens K 3aKJ0UYeHWUHo
AOroBOpa HanpsaMyro Ha OCHOBaHMK CT. 618 TK PO?

3. B cayvae, ecan apeHaoAaTenb 3aKN0UNA ABa AOrOBOPaA apeHAbl B OTHOLLIEHWN
OAHOM 1 TOW Xe BeLyyn Ha OAMH 1 TOT XXe Nepuoj BPeMEHW 1 nepesan 3Ty Bellb OAHOMY
M3 apeHAaTopoB, KakMMu crnocobamm 3almTbl MOXET BOCMO/b30BaTbCsA apeHAaTop, He
MONYYMBLUMIA OT apeHAoAaTeNs Bellb?

3apaHme N2 3-PUM. T[lpoBeanTe CpaBHUTE/NbHBIN aHaW3 MOHATUN  «KpaWHAA

HeobX0ANMOCTb» N «HeobxoamMMasa 06opoHa», PacKpPoOMTe Pasnumna Mexay NOHATUAMMY,

yKaXkvTe flaHHble Pa3nnuma, B TOM YMCae, C TOUKM 3PeHNA NPaBOBbIX MOCAEACTBUN.
Knroumn k lemoHcTpaLMOHHOMY BapuaHTy BTOPOro (3aK/IlouMTe/IbHOro) 3tana:

MHBAPUAHTHAA YACTb

3apaHune N2 1-W. PeweHne 3agaum:
1. CornacHo ct. 254 AlK P® wuwHOCTpaHHble AMUa, K KOTOPbIM OTHOCATCA
ropuanYeckne Anua W rpaxzgaHe WHOCTPaHHbIX [OCYyAapcCTB, MOJb3YyHOTCA
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npoueccyanbHbIMM MPaBaMn U HeCyT npoueccyaibHble 0683aHHOCTM HapaBHe C
POCCUMNCKMMM OpraHm3aumamu n rpaxxgadamn. CornacHo ct. 241 ATK PO peweHuns
TPETENCKNX CYAOB M MEXAYHapOAHbIX KOMMepuYeckux apbutpaxkewn, npuHATble
MMW Ha TeppUTOPUAX WHOCTPaHHbIX FOCYAapCTB MO CnopamM U WHbIM Aenaw,
BO3HMKAOWMM  MPU  OCYLLECTBAEHUM  NPEeANPUHMMATENbCKOM U UHOW
3KOHOMMYECKOW  AeATeNbHOCTU  (MHOCTPaHHble  apbutpaxkHble  peLueHwus),
MPWU3HAOTCA N NPUBOAATCA B UCMONHeHNe B PO apbutpaxkHbiMu cyaamu. Bonpocel
NPW3HaHWA 1 NPUBEAEHNA B UCMOJHEHVE NHOCTPAHHOTO apbnTPaxKHOro peLueHns
paspeluaroTcs apbutpaxkHbIM CyAOM MO 3asBAEHMIO CTOPOHbI TPETEMCKOro
pasbupatenscrtea. [bep Buapgo Asnsetca rpaxgaHvHoMm ®PpaHumn, oH 6bin
MCTLLOM B TPETENCKOM pa3bumpaTtenbcree Ha Tepputopun Manbams, KoTopoe 6b110
HauyaTo MO CNopy, BO3HUKLIEMY MpW OCYLLEeCTBAEHUU MNpeAnpPUHNMATENbCKON
AeaTenbHOCTN (KoprnopaTuBHoOMy cnopy). Takmm o6pasom, MNbep Brapzao B Lienom
BnNpaBe 0bpatntbca B ApbutpaxkHbivi cya r. MOCKBbI O MPU3HaAHUW 1 MPUBELEHNN
B cnonHeHue pewwenma MIAC.

CornacHo ct. 241 AlK P® nHoCTpaHHble apbuTpaxkHble pelleHma no cropam u
WHbIM AenaM, BO3HUKAOLMM MPW OCYLLECTBAEHUN NPEANPUHMMATENBCKON Y MHOW
3KOHOMMYECKOW AeATEeNbHOCTY, MPU3HAKOTCA U MPUBOAATCA B UCMOAHeHWe B PO
apobuTpaXxKHbIMK CyAamun, eCan Npu3HaHWe U NpuBELEeHUE B UCMOJHEHME TaKMX
peLeHniA NpeayCcMOTPEHO MeXAyHapoAHbiM agoroBopoM PO un depepanbHbiM
3akoHoOM. B uenom peweHneMIAC MoxeT nognexxatb MPU3HaHNIO N UCNOJHEHUIO
Ha TeppuTopun PO B crny Hito-Mopkckoii koHBeHLmn OOH 1958 1. 0 NpusHaHum
M NPUBEAEHUN B UCMOJIHEHME MHOCTPaHHbIX apbUTpakHbIX peLleHum, CornacHo
KOoTopou Kaxzoe JloroBapuBatoLieecs rocysapcTtBO Npu3HaeT apbutpaxHble
pelweHua kak obszaTenbHble M MPUBOAUT UX B UCMOJHEHME B COOTBETCTBUMU C
npoueccyanbHbIMM HOPMaMu TOW TEPPUTOPUN, TAe UCMPaLLNBAETCA MPU3HaHKeE U
npuBeAeHve B WCMNOJHeHWe 3Tux peweHun (cT. Il KoHBeHuwmn). Poccus u
ManbanBbI y4acTBYHOT B @HHOW KOHBeHLMW. Takum o6pa3om, B LLe/IOM peLLeHns
MIAC moryT noasnexartb MPU3HAHUIO W NPUBEAEHUO B WCMNONHEHMe Ha
Tepputopum PO.

Crnopbl MeXay aKUMOHEepOM M aKUMOHEepHbIM O6LIEeCTBOM, BbITEKalOLLME U3
CleNIOK C 3aMHTEePEeCOBAHHOCTLIO, ABAAIOTCA Copamun B 061acTv KOPNOpPaTUBHbIX
NPaBOOTHOLLEHWI W MOANAaAA0T NOJ, FOPUCANKLMIO POCCUNCKUX TOCYAapPCTBEHHbIX
apbuTpa>kHbIX CyA0B B OTHOLLIEHUM KOpnopaTuBHbIX cnopos (r. 1(3) ct. 225.1. AMNK
P®), a Takxke MoryT 6bITb nepefaHbl Ha pPacCMOTPeHMEe TPEeTenckoro cyaa.
CornacHo c1. 33 AlK P® crnopbl mMexay CTOpPOHaMu [paxAaHCKO-NpPaBOBbIX
OTHOLLUEHWI, Noj/aexallme pacCMOTPEHUIO apbuTpaXKHbIMU cyaamun, MOryT 6biTb
nepesaHbl Ha PaCcCMOTPEHME TPETENCKOTO CyAa NMPU HaMumMn MeXAy CTOPOHaMu
cnopa Aencteyrowlero apbutpaxkHoro cornawenms. CornacHo n. 1 ¢1. 84 ®3 «O6
aKUMOHepHbIX obuiectBax» CAefka, B COBEpPLIEHUMX KOTOPOW  MMmeeTcA
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3aMHTEePeCcOoBaHHOCTb, MOXeT OblTb MNpU3HaHa HeAeUCTBUTENbHOW MO  UCKY
aKLnoHepa, BAaAeroLLLero B COBOKYNMHOCTU He MeHee YeM 1% ronocytowmx akumm
obuecTtBa. Takum obpazom, cnop mexay akumoHepom Nbepom Buapgo n AO mor
6bITb pacCMOTPEH Ha Tepputopun PO Kak B rocyaapCcTBEHHOM apbuTpaXKHOM cyae,
Tak M B TPETENCKOM CyAe TMpV HaauummM JelCTBytoWero apbuTpaxkHoro
cornalleHus.

A) ANns NPU3HaHUA U MPUBELEHUA B UCMOJHEHME MHOCTPAHHOTO apbutpaxkHoro
pelueHus B3bickaTenb, cornacHo cT. IV Hbto-Mopkckoit koHeeHumn OOH 1958
r., NPy nogaye Takou Npocbbbl MpefoCTaBAAET: a) AOMKHbIM 06pa3oM 3aBepeHHOoe
NOA/NMHHOE apbuTpaxkHOe peLleHne U JOoMKHbIM 06pa3omM 3aBEePEHHYHO KOMUIO
TakoBoro (bbL10 npeacTaBNeHO B3bickaTenem);, 6) noasvHHOe apbuTpaxkHoe
cornaleHme uanm AoKHbIM 0H6pa3om 3aBepeHHY0 KOMWKO TakoBOro (He 6bino
NpeAcCTaBNeHO  B3biCKaTeneMm), B) OPULMANbHO  3aBEPEHHbIA  MepeBOA
apbuTpakHOro peLleHns N apbuTpaXKHOro CornalleHmsa Ha PYCCKMin A3biK (He 6b1no
nNpeAcTaBAeHO B3bickaTeseM). AHanormuyHble TpeboBaHuA cogep>xartcs B n. 4 CT.
242 ANK PO.

B) cornacHo n. 3 c1. 225.1. ATK P® saHHbIN KOPMOPaTUBHBIA CMOP MOXET 6bITb
nepesaH Ha paccMOTPeHMEe TPETeNCKOro cCyAa TO/bKO B pPamKax TPeTenckoro
pa3bupatenbcTBa, afMUHNUCTPUPYEMOTO MOCTOSHHO AEUCTBYIOLLMM apObUTPaXKHbIM
yupexgeHvem (MAAY), yTBepAnBLINM, AEMOHMPOBABLUMM W Pa3MecTMBLUMM Ha
cBOEeM canTe B MHPOPMALMOHHO-TENEKOMMYHMKALMOHHOW ceTn «UHTepHeT»
npaBmna pasbupartenbcTBa KOPNOPaTUBHbIX CMOPOB B MOPAAKE, YCTaHOBAEHHOM
besepanbHbIM 3aKOHOM, C MeCTOM apbuTpaxa Ha Tepputopun PO. GesepanbHbiM
3aKOHOM, peryampyrowmm  dyHkumoHupoBanHme [MAAY, sasnsetca @3 «06
apbutpaxe (TpetenckoMm paszbupartenbctBe) B Poccuinckon  Pepepaumn».
CnepoBatenbHo, faHHoe peweHne MIACOBIIO NPUHATO C  HapyLleHueMm
MMMNepaTMBHbIX HOPM pPOCCUMUCKOTrO npaBa, a apbutpaxkHoe cornalleHwe,
MO3BOJ/IAIOLLEE paCcCMATPMBaTb JaHHbIM KOPMOPATUBHbLIA CMOP C Yy4yacTMeMm
POCCUMUCKMX /UL, C MecToM apbuTtpaxa 3a npegenamu P®, HeaencTBUTENbHO.
CornacHo 1. 1(a) cT. V Hbto-Mlopkckoli KOHBEHLMWU B MPU3HAHWUM U NPUBEAEHUN B
NCMONHEHVEe apbuUTPaXkHOro pelueHns MOXeT ObiTb OTKa3aHO Mo npockbe TOW
CTOPOHbI, MPOTUB KOTOPOM OHO HamnpaBAeHO, €CAW 3Ta CTOPOHa MNpPeAcTaBUT
KOMMETeHTHOMY  CyAy  JAoKasaTenbCTBa TOro, YTO  3TO  COrnalweHuve
HeAEeNCTBUTENbHO MO 3aKOHY, KOTOPOMY CTOPOHbI Cropa 3TO CcOrfalleHue
nogunHuan. CornacHo n. 4.1. ct. 38 n c1. 225.1. AlNK P® nckm no kopnopaTtmeBHbIM
cnopaM  OTHOCATCA K WCK/IOYUTENbHOW  MOACYAHOCTM  FOCYyAapCTBEHHbIX
apbutpaxHsbix cyaos P®, ogHako no npasuaam ct. 33 AlNK P® moryT 6bITb Takxke
nepesaHbl Ha paccmoTtpeHune T[1JAY; koprnopatvBHble CMOpPbl MO WUCKaM O
NPWU3HaHMW HEAENCTBUTENBHBIMU CAEI0K MOTYT ObITh NepeAaHbl Ha pacCMOTPeHMe
MNOAY ¢ mectom apbutpaxa Ha Tepputopum PO 1 nognexar pacCMOTPEHMIO Ha
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OCHOBaHMW CreunanbHbIX pPer1aMeHTOB A8 PacCMOTPEHUSA KOPMOpPaTUBHbIX
CNopOoB.

Taknm obpasom, peweHve MIAC no gaHHOMY aeny He OyaeT MpPuU3HaAHO W
npvBeAEHO B UCMOJIHEHME Ha TeppuTopun PO.

3apaHue N2 2-U. CooTHeceHVe MOHATUIN N NX OMpeseeHNA:

N2Ne2 Ykaxkute noHATne Ha | YKkaxuTe noHATne Ha
n/n pycckom sA3biKe aHIIMACKOM A3bIKe

1. KBanvdukaLms qualification

2. bVHAHCOBbIE MHCTPYMEHTbI financial instruments

3. notpebutenb consumer

4. rpy3ononyyarenb consignee

5. JIMKBUAALMOHHBIN HETTUHT close-out netting provision

6. naaTexHoe nopyyeHuve payment order

7. akuent acceptance

8. bpaxt freight

9. Leccma assignment

10. CEKbOpUTU3aALINA securitisation

BAPUATUBHAA YACTb

Tpex

«KopnopaTtuBHoe npaBo»

3apanue N2 1-KIM. AHanus cypebHoro peweHuns:

OnpedeneHus BepxoeHozo Cyda P® om 13 aHeaps 2015 a.
N2 308-KI'14-7832 no deny N2 A53-2953/2014 (npunazaemcs)

1.

CYBBEKTHbIA COCTAB MPABOOTHOLUEHUIA

1.1.Actrey, - YnpaBneHue ®depepasbHON aHTMMOHOMOJIBHOW CAYX6blI no
PoctoBckoit obnactu (ganee — YOAC no PoctoBckoit obnacru);

« OpeaHusayuoHHoO-npasosas gopma: depepanbHOe rocyfapCTBEHHOE Ka3éHHoe
yypexaeHue;

= [lpasocnocobHocme: cneunanbHas;

« [leecnocobHocme: Mpukaz ®AC Poccum ot 23 wmrona 2015 r. N2 649/15 «0O6
yTBepxaeHun [lonoxeHns o TeppuTopuanbHom opraHe ®eaepanbHoum
aHTUMOHOMOIbHOWN CNY>KObI».
1.2.01BeTunk — 00O «Llepbep»;

» OpeaHu3ayuoHHo-npasoeas ¢opma: obLectBo C orpaHV4YeHHoW
OTBETCTBEHHOCTbIO;
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« [lpasocnocobHocme: 0b6Lwas;
» [leecnocobHocme npuobpeTaeT rpaxaaHckMe npaBa W MNPUHMMAaEeT Ha cebs
rpaxgaHckme 0683aHHOCTN Yepes cBoM opraHbl (ctatba 53 K PO).

MPOLLECCYA/IbHAA NCTOPUA AENA

PeweHnem ApbutpaxHoro Cyaa PoctoBckon Obnactm ot 8 maa 2014 roza B
yposnetBopeHun tpeboaHma OO0 «Llepbep» 0 Npn3HaHUM HE3aKOHHbBIM peLLeHNs
06 oTkase B NpegoctaBaeHnn nHGopmaL v 6bl10 oTKasaHo.

Cys anenniuMOHHOW WHCTaHUMW pelleHue cyga 1-o MHCTaHUMM OTMEHW,
npu3Han He3aKOHHbIM OTKa3 B MpejocTaBAeHMM UHPopMauum 1 obasan
YCTPaHUTb JOMYLLEeHHbIe HapYLUEeHWA.

Cys KacCauMOHHOW MVHCTaHLMKM OCTaBMA MOCTaHOBAEHME CyAa aneNfLnMOHHOMU
MHCTaHUMW 6e3 n3MeHeHMs, KacCcauMoHHYH0 Xanoby 6e3 yaoBneTBOpeHUs.
BepxoBHbIV cys PO oTka3zan B nepesaye KacCaLMOHHOM Xanobbl AN pacCMOTPeEHMA
CynebHou konnermm no skoHommuyeckum cnopam BC PO.

B4 NPABOOTHOLUEHUNA U EFO COAEP)KAHUE
NHdopMaLMOHHbIe OTHOLLIEHUS NO NOBOAY MPeAOCTaBAEHMA ALY, MO 3aABAEHUIO
KOTOPOro MpoBeAeHa BHeMAaHOBas MpPOBepKa, MpaBa O3HAKOMMUTbLCA C eé
MaTepuanamu.
Cozep>kaHve NPaBOOTHOLLEHWS B BUAE NpaB 1 0653aHHOCTEN CTOPOH:
— [lpaBo yyaCTHMKOB pa3MeLleHns 3aka3a Ha O3HaKOMJIEHWe C MaTepuanamu
nena;
— O643aHHOCTb KOHTPOAMPYHOLLLErO OpraHa NpeAoCTaB/iATb Takne Matepuansl
MO ero xoAaTauncTBy.
3.1.Cy6bexkTuBHOE nNpaBo VcTua, noanexcaiee 3awmre:
MpaBo oTKa3aTb B 0O3HAKOMJIEHUW C MaTepMasamMm NPOBEPKN, KOTOPbIE, B TOM YKCAE,
coZep>KaT OXpaHAeMy 3aKOHOM TaWHy, MOCKO/bKYy MpPaBO Ha O3HAaKOMJEHWe C
TakoW MHPOpPMaLMK He NPEeSYCMOTPEHO AEUCTBYHOLLMM 3aKOHOAATENbCTBOM.
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lNodaua xanobsbi

\ 4

XKanoba N? 1

HapyLlieHune 3aka3unkom
NoNoXeHnn 3akoHa N2
94 npw nposeaeHun
ayKLWOHa B 31€KTPOHHOM

dopwme.

Xanoba npusHaHa HeobocHoB8AHHOU

lModayua xanobei

\ 4

Xanoba N2 2
HapyLueHue Komuccmeit YOAC PD no
000 «Liep6ep>» 3aKa3uvika NoNOXeHWA PocCTOBCKOIA
3akoHa N2 94 npwu AT

NpOBeAEeHNIN ayKLMOHa B
3/1eKTPOHHON popme.

XKanoba npusHaHa HeobocHOB8AHHOU;
Hapywenuti 8 delicmsusx aykyuoHHOU
KOMUCCUU 3aKAd34UKQa He 8bls8/1eHO.

Xodamaticmsa 06 03HakoMaeHuUU
¢ Mamepuanamu Oen

\ 4

Omka3 e o3HaKkomeHuU ¢
mMamepuanamu oen

O6pauweHue 8 cyd

\ 4

NMPEAMET CIrOPA

Mo>HO BbiennTb 08a BONPOCa, B 3aBUCUMOCTN OT OTBETa Ha KOTopble, byseT AaHa

npaBoBas KBanvduKaLms:

1) ABnsetca an nHdopMaLms, cogepiKallasnca B 3asBKax Ha yvacTue B ayKLMOHe,
nHPopMaLMen, COCTaBAAIOLLEN KOMMEPYECKYt0 TalHy «MO yMOAYaHWUIO», 6e3
cobntoseHns Mep Mo oxpaHe eé KOHPUAEHLMaNbHOCTA?
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2) BnpaBe nv Aunuo, yyacTBytollee B Jefe O HapyleHUW aHTUMOHOMONbHOMO
3aKOHOZATe/IbCTBA, 3HAKOMUTLCA C MaTepuanaMu NpPoBepkmn?

5. OCHOBAHWVA BbIHECEHNA CYAEBHOIO PELUEHWNA
BepxoBHbIV Cys OTKasan B nepejadve KacCaLMOHHOM >anobbl AN pacCMOTPEHUS
CypnebHou konnermm no skoHommyecknm cnopam BC PO, nockonbky goBoabl VcTua
HanpaB/iieHHbl Ha MePEOLEHKY NMEIOLLIMXCA B MaTepuanax Aena 0Ka3aTenbCTs, U He
MOryT paccMaTpmBaTbCs KakK CBUAETENbCTBYHOLWME O AONYLEHUM Ccyaamu
CYLLECTBEHHbIX HapyLUEHU HOPM MaTepuasbHOro MnpaBa, KOTOpble MOBAUAAM Ha
Ncxoa aena.
Cygs anennsuMoHHOM M KacCaLMOHHOW NPULLEN K BbIBOAY, YTO:
1) NHPopmaumsa, cogepxkallanca B 3aaBKax Ha ydactme B ayKUMOHE, He MOXEeT «MNo
YMOZY@HUIO»  CUMTATbCA  WUHPOPMaLMEN, COCTaBAAIOWEN KOMMEPYECKYH  TalHy,
MOCKOAbKY AOKHbI 6bITb COBMFOAEHBI MEPbI MO OXpaHe eé KOHPUAEHLNANbHOCTW.
2) Jnyo, yuacteytollee B fene 0 HapyLLEHNN aHTUMOHOMOJ/IbHOrO 3aKOHOAaTeNbCTBA,
BrpaBe 3HaKOMWUTbCA C MaTepuanamMm geaa C MOMeHTa ero Bo3byXaeHus, NOCKONbKY 3TO
ABNSAETCA CNOCOOOM peanu3aumm ero KOHCTUTYLMOHHOrO npaBa Ha O3HakOMJEHWE C
AOKYMEeHTaMW W1 MaTepuanamu, HenocCcpeacTBEHHO 3aTparvBaroOWMMuK ero npasa Ww
cBOOOAbI.

6. MPUMEHWUMBbIE HOPMbI NMPABA
O60cHOBbIBasA CBOW BbIBOAbI CyAbl MPUMEHWUIN CefytoLLe HOPMbI NpaBa:
1) B cootBetctBUM C ®edepasnbHeiM 3akoHoM «O  KoMMep4yeckou —maliHe»
nHGopmaLMen, COCTaBaAlOLEeN KOMMEPUYECKY0 TaWlHy, ABAAKOTCA CBeAeHus ntoboro
Xapaktepa, B OTHOLUEHWWM KOTOpPbIX oObnajatenem TakMx CBEAEHWM BBEAEH PeXUM
KOMMepPYeCKOW TalHbl.
[ns BBEAEHMA peXMMa KOMMEPYECKOWN TaiHbl HEOBXOAMMO B IOKabHbIX aKTax
YCTaHOBUTb:
1) nepeyeHb MHPOPMaLMK, COCTaBAAIOLLEN KOMMEPYECKYHO TalHY;
2) orpaHuyeHne Aoctyna Kk tHhopmMaLmm, COCTaBaAIOLLLEN KOMMEPYECKYHO TalHy,
nyTeM yCTaHOBJ/IeHWA NopsazKa obpalleHns ¢ 3Ton nHGopmaLmen 1 KOHTPOASA 3a
cobarogeHnemM Takoro nopsaaKa;
3) ydyeT Auu, NOAYYMBLUMX AOCTYyNn K UMHOOPMaLMK, COCTaBAAKOLLEN
KOMMepYecKyto TauHy, W (Wav) v, KOTOpbIM Takasa WHbopmauusa 6Obina
npeaocTaBAeHa UaAn NepesaHa;
4) perynvpoBaHMe  OTHOLWIEHWW MO  WCMOAb30BaHWIO  MHbOpPMaLmK,
COCTaBAAOLWEN KOMMEPYECKYHO TalHy, paboTHMKaMM Ha OCHOBaHWUW TPYAOBbIX
A, OrOBOPOB M KOHTPareHTaMm Ha OCHOBaHWUM rpaXKAaHCKO-NMpPaBoOBbIX JOrOBOPOB;
5) HaHeceHWe Ha MaTepuasbHble HOCUTENW, coaep Kalime WHDOopMaLmio,
COCTaBAAOLYH KOMMEPYeCKyro TarHy, Wiu BKAKOYEHME B COCTaB PEKBU3NTOB
AOKYMEHTOB, COZepXKaLlmx Takyto Hpopmaumio, rpuda "Kommepueckas TamHa"
C ykaszaHuem obnagatens Takon MHGopmauun
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YOAC no PoctoBckon o06nacTu He nNpeacTaBuaO  COOTBETCTBYHOLLME
AoKasaTesbcTBa O Ha/iMuMM B MaTepuanax fJes, C KOTOPbIMU XXenano
03HaKOMUTbCA OBLLECTBO, JOKYMEHTOB, COAEP>KaLLMX KOMMEPYECKYHO TalHy.
2) [MpaBO  KaXAoro  O3HaKOMWUTbCA  C  AOKYMEHTaMW 1 maTepuanamu,
HenocpeACcTBEHHO 3aTparvBalOWMMKM  ero npaea W cBob6OAbl, €CAn  WHOe He
npeaycMOTPEHO 3aKOHOM, rapaHTUPOBAaHO Yacmetro 2 cmameu 24 KoHcmumyyuu PQ.
Ncxoaa n3 utoro, 3anpeTbl M OrpaHMYeHna B paccmaTpmBaemMon chepe AO0MKHbI
6bITb MPAMO 3anMcaHbl B 3aKOHe.
B cuny cmameu 43 @edepansvHozo 3akoHa om 26 uronsa 2006 2. NQ 135-@3 «O
3awume  KOHKypeHyuu», NWUO, Yy4yacTBylolwlee B Jese O HapyLlleHuu
aHTUMOHOMOJ/IbHOTO 3aKOHOAATeNbCTBA, BMpaBe 3HaKOMWUTbCA C MaTepuanamm
Takoro esa c MOMeHTa ero Bo3byxzaeHus.

3apaHune N2 2-KI. PeweHue 3agaum:
1. Anma KpacuBbll B ONMCAHHOW CUTyauun MMmeeT ciegyrowme cnocobbl 3awuTbl U

BapWaHTbl NOBEAEHMA:

1) B3bickaHue y6bITKOB ¢ Muwwm Becenoro m Cawm Cmenoro B CBA3U C
HapywleHMeM KOpPMoOpaTUBHOIO  AOroBOpa, 3aK/JIIOUEHHOro  MeXxay
yactHukamum CI
CornacHo n. 1 cr. 15 TK P® amuyo, npaBo KOTOPOro HapyLleHO, MOXeT

TpeboBaTb NOAHOIO BO3MELLEHNSA MPUUYMHEHHBIX €My YObITKOB, €C/M  3aKOHOM  WAu
AOrOBOPOM He NpesyCcMOTPEHO BO3MeLLleHWe yObITKOB B MeHbLLEM pa3Mepe. HapyleHune
KOprnopaTMBHOro A0roBopa 3akjro4aeTca B TOM, 4To yyactHuku CIT pgorosopuancb o
COBMECTHOM y4yactum B ynpasaeHun C[l, B TOM uucie NOCPEACTBOM 3aHATUA
PYKOBOAALLMX JOMKHOCTEN B HeM, ogHako [vma KpacuBbin 6bin yBONEH C AOMXKHOCTU
AVpeKkTopa Mo MapkeTuHry. To ecTb ero npaBo Ha Yy4yactme B ynpasaenun CIl
NOCPeACTBOM 3aHATUA AOKHOCTM AMPEKTOPa MO MapKeTUHry 6bi1o HapyweHo. bonee
TOro, Ha 3Ty AO/IKHOCTb Obl1 HA3HAaYEH HOBbIN COTPYAHWUK 6€3 NPUHATUA €4MHOrNAaCHOTO
peweHna Bcemu yyactHukamm CI1, 4TO 94BNAETCA ewe OfHUM HapylleHnem
KOpnopaTMBHOro AOrosopa.

Moa ybblTkaMy MOHMMAIOTCA PacxoAbl, KOTOpble ANLO, Ybe MPaBO HapyLUEHO,
NPOW3BENO UAN AOKHO ByaeT NPOM3BECTM AN BOCCTaHOBJ/IEHNS HAPYLLUEHHOro Nnpasa,
yTpaTa uan NoBpexjeHne ero MMyLLecTBa (peanbHblin yuwiepb), a Takke HenoayYeHHble
AOXOAbl, KOTOpble 3TO AMLO MOAYyYMano Obl Mpu OBbIUHbBIX YCNOBUAX FPaXKAaHCKOro
060poTa, ecnm 66l ero NpaBo He 66110 HapyLeHo (ynyweHHas Bbiroaa) (n. 2 cr. 15 FTK PO).
Y6bitkn Anmbl KpacnBoro moryTt 6biTb paccumtaHbl Kak HeAomnosyyeHHas 3apaboTHas
nnata, a Takke HeAonojyyeHHble OGOHYCbl, KOTOpble OblAM HauMCaeHbl MpUKasamu
leHepasbHOro AnpeKkTopa BCEM COTPYAHMKAM, KOTOPble TakXKe 3aHMMann pykoBoaALLme
ponxHoctu B CIT.

CornacHo n. 12 MNocraHosneHuns MNMneHyma BepxosHoro Cyga P® ot 23.06.2015 N2
25 «O npuvMeHeHMM CyAamn HeKOTOpPbIX MONOXeHUW pa3gena | yacTm nepsowu
MpaxxpaHckoro kogekca Poccuinckon ®epepaumm» pasmep nogaexalimx BO3MELLEHWHO
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yObITKOB f0/KEH ObITb YCTAHOBNEH C Pa3yMHOW CTeneHbko A0CToBepHOCTU. o cmbicay
nyHkta 1 ctaten 15 TK P® B yaoBnetsopeHumn TpeboBaHma O BO3MeLLeHUN YObITKOB He
MOXeT ObITb OTKa3aHO TOJIbKO Ha TOM OCHOBaHWK, YTO MX TOYHbIN pa3Mep HEBO3MOXHO
YyCTaHOBUTb. B 3TOM cnyuae pazmep noanexkawimx BO3MeLLEeHMIO YObITKOB onpeaenseTcs
CySlOM C y4eTOoM BcCex OBCTOATEeNbCTB Aena, UCXOAA U3 MPUHLMNOB CNpaBeAMBOCTUA U
COpPa3MepHOCTN OTBETCTBEHHOCTM AOMYLLEHHOMY HapylweHuto. B cBfzm ¢ atum
OCyLLeCTB/IEHNE TOYHOrO pacyeTa pa3Mepa ybObITKOB B JaHHOM Clyyae He fBASeTCA
06sA3aHHOCTLIO ncTua. CpoK MCKOBOW AaBHOCTM obwmin (3 roga), NCXOAA U3 OMUCaHHbIX
dakTnuecknx o6CcToATENBCTB OH HE MPOMYLLEH.
2) BoccraHoBneHue Ha pabote

CornacHo ct. 392 TpyaoBoro kogekca Poccuinckon Pesepaunmn paboTHUK MMmeeT
NpaBo 0bpaTUTLCA B CyA 3a paspeLleHreM UHANBUAYaNbHOIO TPYAOBOro no cnopam o6
YBOJIbHEHUWN - B TeYEHWe OAHOro MecsAua CO AHA BPYYEHWA eMy Konuu npukasza ob
YBOJbHEHUN MO0 CO AHA Bblgaun TPYAOBOW KHUXKKM WAN CO AHA MpPeAocCTaBaeHUA
paboTHMKY B CBfi3W C €ro YBOJIbHEHWEM CBEAEHWA O TPYAOBOW JEeATENbHOCTU Yy
paboTtozatena no nocnegHemy mecty pabotbl. Mockonbky mcxoaa m3 dabynbl kenca
NPOLLUIO He MeHee 6 MecALLeB C MOMEHTa YBOJIbHEHWSA, HECMOTPA Ha HalMYMe OCHOBaHWUN
ANA 3afBNEHUA YKa3aHHOTO MUCKa, K MOMEHTY obpalleHusa K FOPUCTY CPOK Ha obpalleHune
B cy4 Obl1 nponyuieH, MO3TOMY JaHHbIN cnocob 3awuTbl He npeAcTaBaseTcs
MNepCrneKTUBHbIM.

3) Tpe6boBaHue O BbiKyne ero 40/ No AeACTBUTe/IbHOU CTOMMOCTHU

CornacHo n. 2 ct. 23 ®egpepanbHoro 3akoHa «O6 obliecTBax C OrpaHMYEeHHOM
OTBETCTBEHHOCTbIO» B C/lydae MNPUHATMA Ob6WMM cobpaHvem yyacTHMKOB obLliecTBa
peweHna 06 yBe/MYeHUMM YCTaBHOrO Kanwutana obwecTtBa 3a CYeT BHeCeHus
AOMNONHUTENbHbIX BKNaA0B yYacTHMKaMu obuiecta, obuiectBo o6sa3aHo nprobpectv no
TpeboBaHMIO yyacTHMKa O6LLEeCTBa, rONOCOBABLLErO NPOTMB MPUHATUA Takoro peLleHus
WAN He MPUHMMABLLErO y4acTUa B rOJI0COBaHUN, 4O B YCTaBHOM KanuTane obuiecTBa,
NpUHagAexallyo 3ToMy y4dacTHuKY. [aHHoe TpeboBaHme noanexuTt obssatenbHOMy
HOTapuanbHOMY YA0CTOBEPEHMIO no npaBmnam,
NpeAyCcMOTPEHHbBIM 3aKOHOAATENbCTBOM O HOTapuate Ans YAOCTOBEPEHUA CAENOK, W
MOXeT ObITb NPebABIEHO YYaCTHMKOM ObLLEeCcTBa B TeUeHNe COpoKa NATU AHEW CO AHS,
KOrga y4acTHUK obuiectBa y3Han MAW AOKEH Obli y3HaTb O MPUHATOM pelleHuun. B
TeyeHne Tpex MecsAueB CO AHSA BO3HWMKHOBEHWS COOTBETCTBYHOLLEW 06A3aHHOCTM, ecau
MHOW CPOK He npeaycMOTPeH yCTaBOM obuiectBa, obuwectBo 0653aHO BbINJATUTb
YyYaCTHUKY JAEeNCTBUTENbHYIO CTOMMOCTb €ro AOAW B YCTaBHOM Kanwutane obuiecTBa,
onpeAeneHHyd Ha OCHOBaHWW JAaHHbIX OyxranTepckon OT4EeTHOCTM obuiecTBa 3a
MNOCNEAHNA OTUYETHBIN NepPUOS, NPEeALLECTBYHOLWMI AHIO ObpaLLeHns yYacTHMKa obLecTBa
C COOTBETCTBYHOLMM TpeboBaHMEM, AN C COMlacma y4acTHMKa obLecTBa BblgaTh emMy B
HaType MMYLLEeCTBO TakoW >Ke CTOMMOCTH.

PykoBOACTBYACb YKa3aHHbIMM MOJIOXKEHNAMM 3aKOHa, NockonbKy JAuma Kpacmbin
He HaMepeH y4YacTBOBaTb B yBE/IMYEHWM YCTaBHOTO KanuTtana u byaeT ronocoBaTb NPOTUB
WAV He yyacTBOBaTb B COOpaHUK, NOC/IE MPUHATUA pelleHns 06 yBENMYEHUN YCTaBHOTO
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kanutana CI1 oH BNpaBe 3asBUTb TpebOBaHWeE O BbiKyne NpuHaaiexallen emy Aoau no
AEVCTBUTENBHOW CTOMMOCTM W B pe3y/abTaTe 3TOro nepecratb 6biTb yyactHukom CIT,
noTpeboBaB BbINAaTbl €My AeACTBUTENIBHON CTOMMOCTUN AONN.

4) B3bickaHue yb6bITKOB, NpuunHeHHbIX CIM B CBA3M € BbINJaTOW 3aBbILEHHbIX
60HycoB
Anma Kpacuebin ot umeHun CIN MmoxeT nogaTb UCK O B3blckaHun ¢ Muwmn Becenoro

Kak reHepanbHoro aupektopa CI1 y6biTkoB, npuumHeHHbix CI1 B CBA3W C BbINJaTON
3aBbILLEHHbIX 3apaboTHbIX MaaT 1 BOHYCOB reHepaabHOMY AMPEKTOPY M GUMHAHCOBOMY
anpekTopy. Nck 6yaet nogaH Ha ocHoBaHum n. 1 c1. 53.1 TK P®. CornacHo yka3aHHOW
HOPMe reHepanbHbI ANPEKTOP HeceT OTBETCTBEHHOCTb, ecin ByaeT AOKa3aHo, YTO OH
AencTBoBan HefobpOCOBECTHO WAM Hepa3yMHO. B pgaHHOM cnyyae [eHepanbHbIv
AVpeKTop, Bbinaauneasa cebe n ewe ogHOMy yyacTHuUKy CI1 3aBbileHHYO 3apaboTHyto
nnaty n 6GOHyCbl, AeWCTBOBaN C KOHOANKTOM WMHTEPECOB, TO €CTb B CBOWX JINYHbIX
MHTepecax U B MHTepecax Apyroro yyactHuka Cl1, HaxoAAacb ¢ HUM B CrOBOpe, HO Mpwu
3TOM He B uWHTepecax CI[1 1 OCTa/bHbIX €ro Y4YaCTHWKOB, KOTOpble He 3aHMMatoT
pyKoBOASALLME AONKHOCTM B HeM (Anmbl KpacnBoro), B CBA3M ¢ YeM Hef06pOCOBECTHOCTb
ero AencTBuUn JONXKHa npestoMupoBatbea (N. 2 MNoctaHoBaeHus lMneHyma BAC PO ot
30.07.2013 N 62 «O HEKOTOpPbIX BONPOCax BO3MELLEHNA YObITKOB IMLLAMW, BXOAALLMMN B
COCTaB OPraHOB HOPUANYECKOTO NLLA»).

NMomumo dakTa npuUMHEHMA YObLITKOB M MNPOTUBOMPABHOCTM MOBEAEHUA
reHepanbHOro AnpekTopa (ero Hef0bpPOCOBECTHOCTM UAN Hepa3yMHOCTM), NoTpebyeTca
A0Ka3aTb MPUUYNHHO-CIEACTBEHHYIO CBf3b MeXJy HefobpOoCOBEeCTHbIM MNOBeAeHNEM
reHepanabHOro AMpeKkTopa v NPUUYNHEHHbIMK YObITKamn. B gaHHOM cayyae nonaraem, 4to
Takas CBf3b C BbICOKOMW CTEMeHbIO BEPOATHOCTU MOXKET ObiTb YCTaHOBAEHA, MOCKOJ/IbKY
MMEHHO NpuKa3bl reHepaabHOro AMPEKTOpa O BbinJaTte 3aBbllLEHHOW 3apaboTHOM NaaThbl
1 BOHYCOB, N3aHHbIe C KOHOANKTOM NMHTEePecoB, NpuUnHUAM yobiTkn CI. Cpok nckosown
AaBHOCTU obwmin (3 roga), Mcxoaa M3 onmcaHHbIX GakTMUYeckux OBCTOATENbCTB OH He
nponyLueH.

5) Nck 06 ocnapuBaHuM caenok no yBesimueHuio 3apaboTrHow naatbl U Bbinsiate
60HYCOB reHepa/sibHOMY ANPEKTOPY KaK CAeJIOK C 3aMHTEePeCcOBaHHOCTbIO
[lononHuTeNbHblE COrnaleHna K TpPyAoBOMY goroBopy ¢ Mwuwen Becenbim,

KOTOpbIMK eMy bBbina yBennyeHa 3apaboTHasa naaTa, a Takxke CAeNKM Mo BbinjiaTe emy
60HycOB (BHE 3aBUCMMOCTM OT nopsajka ux OdOPMIEHUA), ABAAKOTCA CaeNKamu
C 3aMHTEPECOBAHHOCTbLIO, MOCKO/IbKY UX CTOPOHOW W MoJy4YaTenemMm AeHEeXHbIX CPeacTB
nosBAAeTCA reHepanbHbln agnpektopa CI (cT. 45 ®epepanbHoro 3akoHa «O6 obuiecTBax
C OrpaHW4YeHHOW OTBETCTBEHHOCTbIO»). K TpysOBOMY [OroBopy He WCKAKOYaeTca
NPUMEHEHNE MONOXEHUN O cAenKax C 3auvHTepecoBaHHOCTbO (n. 10 MNocTtaHOBAEHMA
Mnenyma BAC P® ot 16.05.2014 N 28 «O HekoTOpbIXx BOMpOCax, CBA3AHHbLIX C
oCnapuvBaHNEM KPYMHbIX CAENOK U CAENOK C 3aMHTEPECOBAHHOCTLIO»).

HecmoTpa Ha TO, 4TO CAeNKM C 3avHTEPeCOBAHHOCTbIO MpU AEeNCTBYHOLLEM
NPaBOBOM pPeryanpoBaHnn He TpebyroT 0bsA3aTeNlbHOro NpeABapUTENIbHOTO 0f06peHus
obwmm cobpaHunemM, OHW MOryT ObiTb OCMOpeHbl, ecan OyaeT AOKa3aHO, YTO OHMU
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coBeplleHbl B yuwepb umHTepecam obuiectBa W Apyras CTOpPOHa CAENKW 3Hajna Uau
3aBelIOMO JOJ/KHa 6blna 3HaTb O TOM, UYTO CAenka fBaanacb Ana obwecTBa CAeNKOW, B
COBEpLUEHMM KOTOPOW MMEETCA 3aMHTePEeCOBaHHOCTb, U (MAKn) 06 OTCYTCTBUM COrnacmsa Ha
ee coBeplueHve. B gaHHOM ciyyae gpyrasa CTOPOHa, TO eCTb reHepanbHbi gupektop Crl,
OYEBMAHO 3Ha/ O TOM, YTO CAENKM MO Bbiniate eMy 6OHYCOB 1 3aBbiLLEHHOW 3apaboTHOM
nnaTthl ABAAKOTCA CAENKAMWU C 3aMHTEPEeCOBAHHOCTbIO U COrnacMe He3anHTepecoBaHHbIX
YYaCTHMKOB Ha HUX He Hbl0 MONyYeHO.

Ywep6 CI1 3akntoyaetca B TOM, YTO reHepasbHOMY AMPEKTOPY BbIMIayMBaoTCA
3aBbllleHHble HOHYCbl, KOTOpPble HE MMEerT Noj cobour Kakoro-nmbo 3KOHOMMYECKOro
060CHOBaHMA 1 He COOTHOCATCA € dMHaHCOBbIM nosioxeHnem Cl1, koTopoe He nmeet
BO3MOXHOCTW pacnpegensitbcd nNpubbiib, a Takxke paHee pabotano B yObITOK.
dakTnyecky,  ykasaHHble  OOHyCbl  HampaB/ieHbl Ha  AWCMPOMOPLMOHaNbHOE
pacnpegeneHve npmbobinm B Crl.

Mpw 3Tom ywep6 CI npe3tommupyeTca Npy HaANYMM COBOKYMHOCTW CIeAYIOLMX YCAOBUM:

e OTCYTCTBYeT COrlacne Ha COBepLUeHne nan nocaeayrollee ogobpeHve caenku;

e Uy, obpaTMBLLEMYCA C UICKOM O MPU3HAHWWN CAENKN HeJeNCTBUTENbHOW, He Bblia
no ero TpeboBaHuWIO NpesocTaBaeHa MHGOPMaLMA B OTHOLLEHMM OCNaprBaemMon
CAENKMN.

To ecTb B JaHHOM C/yyae, eciv MHOOpMaums no caenkam He Byaet packpbiTa
Anme KpacmBomy no ero 3anpocy, ywepb CIl byaet npestoMmpoBaTbca. Takxke npu
peLleHnn BOnNpoca O TOM, HapyLllaeT AN UHTepPecChbl HPUAMYECKOrO ANLA 3akatoveHune
TPYAOBOro JOroBopa, CyAaM caeayeT OLeHWBaTb, HAaCKOJbKO €ero ycnoBus oOTBevanu
OObIYHBIM  YCNOBUAM  TPYAOBbLIX [JOrOBOPOB, 3akNtO4aeMblX CO  Creymanmcramm
aHaNoOrMYyHON kBannduKaumm W COOTBETCTBYHOLLErO MPOdECCMOHaNbHOrO YPOBHS, C
yyeToM xapakTepa 06f3aHHOCTEA COTPYAHMKA, B TOM 4UMCNe O HepasrialeHun
MHPOPMaLMK, HEKOHKYypeHUun (nocne yBOJIbHEHMA), MacwTtaba u npubbiabHOCTU
6un3Heca 1 1.n. (n. 10 MNoctaHoBaeHwus MNneHyma BAC PO o1 16.05.2014 N 28 «O HekoTOpbIX
BOMpOCaX, CBA3aHHbIX C OCNapuvBaHWeEM  KPYMHbIX CAENOK W CAeNoK C
3aMHTepeCcoBaHHOCTbIO»). [1oBbIWeHMe 3apaboTHOM NAaThbl B ABa pPa3a, a Takxke BbinaaTa
KBapTa/sbHbIX OOHYCOB, KOTOPbIE B Ba pa3a MpeBbIWatoT pa3Mep 3apaboTHOM nuatkl, ¢
601blION J0NeN BEpOATHOCTU He SBAAIOTCA PbIHOYHBIMY, OAHAKO 3TO noTpebyert
AOMONHUTENbHOTO AOKa3biBaHWA B cyaebHom mnopaske. Cpok MCKOBOW AaBHOCTU
coctaBasieT 1 rof M NCUNCNAETCA C MOMEHT, KOTAa UCTeL, y3HaN UAN JOKEH Bbin y3HaTb
06 obcrosTenbcTBax, ABAAOWMXCA  OCHOBaHMEM AN MPU3HAHUA  CAENKM
HeaencTBuTenbHOM (. 2 cT. 181 K P®), B CBA3M C UeM B AaHHOM C/lyyae OH CKOpee BCEro
He NponyLeH.

6) Nck 06 ocnapmnBaHumn caenok No yBeanyeHuro 3apaboTHoii naaTbl U Bbiniare
60HycoB ¢prHaHcOBOMY AnpekTopy no n. 2 ct. 174 TK P®
Caenku no Bbinaate 3aBbileHHOW 3apaboTHOW nsatbl U 6OHYCOB GUHAHCOBOMY

AVPEKTOPY He SABAAITCA CAeskKaMW C  3auHTepPecoBaHHOCTbIO, OJHaKO 3TO He
NPenAaTCTByeT MX OCMapuBaHUIO Kak CAENOoK, 3akNtoyeHHbIX B yuwepb nHtepecam CI1 Ha
ocHOBaHuM n. 2 c1. 174 TK P®. [paBO Ha ocnapuBaHWe CAeNOK MO YyKa3aHHOMY
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OCHOBaHWto npegocTtaBneHo [Anme KpacmBomy Kak yyactHuky CIT Ha ocHoBaHuuM . 1 CT.
65.2 TK P®. Caenka MoxeT BbITb OCMOpeHa, ecan Apyras CTOPOHa CAEeNKW 3Hana Uau
AO/MKHa 6blna 3HaTb O ABHOM yuiepbe Ans nNpeacraBasemMoro wiv Ana ropuanyeckoro
nnua nmbo nmenn Mecto obCToATeNbCTBA, KOTOPbIE CBUAETENbCTBOBAAM O croBope nbo
06 MHbIX COBMECTHbIX AeWCTBUAX NPEeACTaBUTENs WMAW OpraHa FpUANYECKOro Anua U
APYroh CTOPOHbI cAenku B ywepb WHTepecaMm MpeAcTaBASEMOro WM UHTepecam
FOPUAMYECKOTO NLa.

Ncxops 13 M3N0XKEHHbIX PakTuyeckmx O6CTOATeNbCTB, B AaHHOM cCiayyae C
60/1bLLION AONEN BEPOATHOCTU UMEN MECTO CrOBOP MeXAy reHepasbHbIM 1 GUHAHCOBbLIM
AnpekTopoM B yulepb nHtepecam CI n ocTanbHbIX €ro y4acTHMKOB, B TOM umncie Anmbl
Kpacneoro, nockonbky 4yepe3 Bbinaaty OOHYycoB dakTMyeckn AWUCNPOMNOpPLMOHaNbHO
pacnpezenanacb Npubbiab, MUHYS ee pacnpegeneHue B nonb3y Aumbl Kpacmeoro. Cpok
MCKOBOW AaBHOCTM TakXXe COCTaBASET OAMWH FOA U B JaHHOM C/lyyae He MPOonyLeH.

7) OcnapuBaHue peweHUa 06 yBesimueHUn yctTaBHOro kanurana

CornacHo n. 12 O630pa cysebHOM NpakTUKM MO HEKOTOPbIM BOMpOCam
NPUMEHEHMA 3aKOHOJATeNbCTBAa O XO3fAMCTBEHHbIX obuwectBax, yTtB. [lpe3nanymom
BepxoBHoro Cyaa P® 25.12.2019, pelwueHne obuero cobpaHums yyacTHMKoB obLectsa 06
yBe/IMYEeHUN YCTaBHOrO KarnuTtana 3a cYeT BHeCEeHWS AOMOJNHUTENbHbIX BKIAZA0OB MOXET
6bITb NMPU3HAHO HEeAEUCTBUTENbHBIM B C/lyvae, eCii ero npuHatne He obycnoBaeHO
MHTepecamn obuiecTBa, HanpuMmep HeOobXOAMMOCTbIO MPUBAEYEHUSA 3HAUUTENBHOTO
obbema AeHeXHbIX CPeACTB ANA OCYLLECTBAEHNS AeATeNbHOCT ObLLecTBa, 1 NpuBEAET K
YMEHbLUEHNIO AOAN YYaCTHUKOB OOLLEeCTBA, HECOr/NacHbiX C TakuMM YBeNNUYEeHUeM
yCTaBHOro KanuTana. B paHHOM cnyuyae Mwuwen Becenbim n Cawenr CmenbiM He
NpuBeAEHO KakKoro-imbo 3KOHOMMYECKOro OOOCHOBaHWA YBEUYEHUA YCTaBHOIO
Kanutana 1 OCHOBHOW €ro Lenbto ABHO ABAAeTCs pa3MbiTue goau Aumbl KpacvBoro, B
CBA3M C YeM Takoe pelleHVe MOXeT ObiTb OCMOPEeHO Ha OCHOBaHMM YKa3aHHOro
pa3bsicHeHns BC PO. OgHako npu nogave Takoro ncka Muwa Becenbin u Cawa Cmenbiv
MOTryT MpPeACTaBUTb AOKa3aTesbCTBa HaANUMA TaKOro 3KOHOMMUYECKOro obocHOBaHMA
(bUHaHCMpOBaHWe TekyLLen AeATeNbHOCTY, pa3BuTe brsHeca v np.) 1 no3numsa Avmel
Kpacnoro moxeT 6bITb CyLLecTBeHHO ocnabneHa.

2.  Ecam [Juma KpacuBbll He niaHWpyeT y4yacTBOBaTb B YBEANYEHUW YCTaBHOTO
Kanutana n HamepeH BbITK M3 Cl1, Hanbosee nepcnekTMBHbIMM cnocobammn 3awnThbl
NPeACTaBAAOTCA CaeaytoLlas KoMbuHaums TpeboBaHMiA:

1) Wck o B3bickaHMM  yObITKOB, NpUUMHeEHHbIX [ume KpacvBomy B CBf3M C

Heob0CHOBaHHbIM yBONbHEHWEM, ¢ Muwun Becenoro n Cawmn Cmenoro;

2) Wck o B3bickaHuuM ybbITKOB ¢ Muwn Becenoro kak reHepanbHoro anpekrtopa Cl1 B
nonb3y Cr1;

3) TpebosaHue o Bbikyne goan Jumbl KpacmBoro no AencTBUTeNbHON CTOMMOCTY;

4) Ecnv penctBuTeNbHas CTOMMOCTb AOoAn OyaeT 3aHuXKeHa, TpeboBaHue O ee
onpeaeneHun B cysebHOM nopsagke ¢ y4eToM PbIHOYHOW CTOMMOCTU U C YUYETOM
ybbITKOB, KOTOpble nognexar Bo3melleHmto C no nogn. 2 BblLue.
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Ecav [Ouma KpacuBbii niaHupyeT octatbcs ydactHukom CI, Torga emy
HeobxoAMMO NoAaTb CNefyoLYH KOMBUHALNIO NCKOB:

1) Vick o B3biCkaHMM yObITKOB, MNpuyMHeHHbIXx [ume KpacnmBomy B CBA3N C

HeobOCHOBaHHbIM yBOAbHEHNEM, ¢ Muwn Becenoro n Cawn Cmenoro;

2) Wck o B3bickaHuum y6bITKOB ¢ Muwn Becenoro kak reHepanbHoro aupektopa Cll B8
nonb3y Cr1;
3) Nck 06 ocnapvBaHum pelleHusa obuwero cobpaHus o6 yBesMYeHUM YyCTaBHOTO

KanuTtana.

YaoBnetBopeHve McKoB 06 ocnapvBaHWWM CAENOK MO BbiMjaaTe 3aBbllLEHHON
3apaboTHOM nnatbl 1 6OHYCOB MO NpaBoBOMY 3bdeKTy aHa/JIOTMUYHO YAOBIETBOPEHNIO
McKa O B3bICKaHWUW YObITKOB C reHepanbHoro aupektopa CI B nonb3y CI1, nockonbky
noBaeyeT BO3BpaT BCEro MOJIYYEHHOro MO CAenkam, OAHako MoXeT ObiTb 6Honee
TPYAOEMKMM C TOUKM 3peHns pacnpegeneHvs bpeMeHn fokasbiBaHUs, B TOM 4Yucie B
YyacTu gokasbiBaHWsA ywepba, npuunHerHHoro Cr1.
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3apanue N2 3-KIM. CpaBHMTENbHbIV @aHaNN3 MOHATUI KPEAUTHOrO JOroBOpPa U MHBECTULIMOHHOTO KOHTPaKTa:

Kputepun pnsa KpeautHbin gorosop MHBEeCTULLMOHHBIN KOHTPAKT BuiBOA,
aHanu3a
OcHOBHble MpenmyLiectBeHHO § 2 Tnasbl 42 TK | ®egepanbHbii 3akoH «O NpuBAEYEHNM Pa3Hble NCTOUYHWKM NPaBOBOIO
MCTOYHWNKM PO MHBECTULMI C UCMONb30BaHMEM peryiMpoBaHus, CnefoBaTesbHoO,
NpaBoOBOro MHBECTULMOHHbIX Ni1aThopM» 3aKoHoJaTe b npegycmatpmsaeT
peryimpoBaHus «O6 MHBECTULNOHHOW AeATeNbHOCTY B AN paccMaTpuBaEMBbIX
Poccuinckon desepaLmm, OCyLLECTBASEMON | AOTOBOPOB pa3Hble MpaBOBble
B popMe KanuTanbHbIX BAOXKEHNI», «O6 peXunMbl
NHBECTULMOHHOW aesaTenbHocTn B PCOCP»,
3aKOHOAaTeNbCTBO cybbekToB PO
MNpaBoBas NonmeHoBaHHbIN B K PO [ANCKYCCUOHHbBIN BOMpPOC. Y MHBECTMLIMOHHOIO J0roBopa
npupoja rpa>kaHCKO-NpPaBoOBOW AOroBOpP OcHOBHble NO3nLUK: ocobas npaBoBas NPMpPOAA, YTO

A) K MIHBECTULIMOHHOMY A 0roBOpYy
NPVUMEHUMbI KOHCTPYKLMW UHbIX
desepanbHbIX 3aKOHOB.

B) MHBECTULIMOHHBIV JOrOBOpP He ABAAETCA
OTAeNbHbIM BUAOM A0roBopa,
npegycmoTtpeHHbiM K PO, a npeactasaseT
co60/1 0cobbli NPaBOBOW PeXUM,
YCTaHOBJ/IEHHbIA 3aKOHOM, MPUMEHEHNEe
KOTOPOro K KNacCUYeCckKMM JOroBOPHbIM
OTHOLLEHNAM OBYCNOBNEHO
OCYLLEeCTB/IEHVEM B UX paMKax
AEATENbHOCTY, ABAAOLLENCA B

OT/IMYAET Er0 OT KPEAUTHOIO
Aorosopa.
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COOTBETCTBUWN C 3aKOHOM WUHBECTULMOHHOWN
AEeATENbHOCTL.

B) cMeLlaHHbIN LOrOBOpP, BK/IKOYAOLLMA B
cebs anemeHTbl Apyrmx 40roBopoB
(noapsaaa, NoCTaBkK 1 4p.).

) aAMVHWCTPaTUBHbBIN JOroBOP

Mpw3Haku
Aorosopa

KoHceHCyanbHbIN, BO3ME3AHbIN U
ABYCTOPOHHe 0643bIBaroLLmnn

KoHceHcyanbHbIN, BO3ME3AHbIV (MHBECTOPY
DOKHBI ObITb HE TONBKO BO3BPALLEHbI
nepejaHHble UM CPEACTBa, HO U CBEPX TOTO
BbIM1a4eHbl NPOLEHTbI (NpemMus) 3a cuet
Yyactu NpmbbIAN, NONYUYEHHOWN
PeLMnMeHTOM B XOAe OCYLLEeCTBIEHWS
npoekTa), ABYCTOPOHHWMN.

|_|pVI3HaKVI A4OTroBOPOB CXOXMU

[NMoHaTue
AoroBsopa

CornacHo ct. 819 TK P® no
KpeauTHOMY AOroBopy 6aHK man
NHasA KpeauTHas opraHm3aums
(KpepuTop) 0653ytOTCA
npeaoCcTaBUTb AEHEXHble CPeAcTBa
(KpeauT) 3aéMLLVKY B pa3Mepe 1 Ha
yCNOBUSAX,

NpesyCMOTPEHHbIX 4OrOBOPOM, a
3aéMLUMK 0653yeTCsa BO3BPaTUTb
NONYYEHHYHO AEHEXHYHO CYMMY Y
ynaaTuTb NPOLLEHTHI 3

MNoHATME MHBECTULIMOHHOIO A0roBOpa He
OTPa>KeHO Ha 3aKOHOAATeNbHOM YPOBHE.
B AOKTpUHe yKasbiBaeTcs, UTo No
MHBECTULIMOHHOMY JOrOBOPY, KOHTPaKTy
OfiHa CTOpOHa (MHBEeCTOop) nepesaeT
APYron CTopoHe JeHeXHble CpeacTBa nim
Apyroe MMyLLecTBo, a Apyrasa cCTopoHa
0653yeTCA BNOXUTb NPesoCTaBAeHHbIe el
AEeHEeXHble CpeacTBa UK gpyroe
MMYLLECTBO B OMpesesIeHHbIN
MHBECTULIMOHHBIV MPOEKT (Nporpammy,

Ncxoas v3 aHanmsa NoHATUN
MOXHO MPUNTUN K CresyroLemy
BbIBOAY: KPEANTHbIE U
MHBECTULIMOHHbIE OTHOLLEHWSA
MMEIOT CYLLIHOCTHbIE Pa3Nnums.
MomMumo paznnumnin B 06bekTe
A0roBopa, CybbeKTHOM COCTaBe,
Tak>XXe CTOUT 06paTnTb BHMMaHne
Ha cneaytoLlee pasnnyue: no
WNHBECTMLIMOHHOMY LOrOBOpPY
CTOPOHA, KOTOPOW NepesaHbl
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NMoNb30BaHUE €10, a TaKXe

npeayCcMOTpeHHbIE KPEeAUTHBIM A0TO

BOPOM MHble MaaTexu, B TOM Ymcie
CBA3aHHble C NpeaoCcTaBAeHNEM
KpeauTa.

06beKT) 1 BO3MeCTUTb B byayLiem
MHBECTOPY BJIOXKEHHbIE UM CPEACTBA 3a
CYeT YacTn A0X04a, MONYYEHHOrO OT
OCYLLLeCTB/IEHNA MHBECTULIMOHHOIO
npoekTa.

AeHeXHble cpeacTsa uau Apyroe
NMYLLLECTBO 06A3yeTCA BAOXKMUTD
WX B ONpeAeneHHbIn
WNHBECTULIMOHHBIN NMPOEKT
(onpegeneHHoe Lenesoe
Ha3HauveHue). Kpeamut moxet
6bITb HeLeneBbIM.

Llenb MonyueHue kpeamnTopom Npubbiav | [naBHas uenb MHBECTOPA -OCyLLeCTBAeHNEe | VIHBECTMLIMOHHbBIN KOHTPAKT, B
3aKNKOYEHNS (n. 1 ct. 819 TK PO) TOro NPOeKTa, B KOTOPbIN OH MHBECTUPYET | OTANYME OT KPEAUTHOTO
Aorosopa CPeAcCTBa, 1 noayyeHve B byayliem A0roBopa 3akarovaercs
NpnbbINM OT peannsaumm NpoexTa. WHBECTOPOM He TO/IbKO C LieNbto
nony4veHus npubeian, HO U Ans
peannsaumnm NpoeKkTa, B KOTOPbIU
NHBECTUPYEeTCA CpeaCTBa.
CTOpOHBI CornacHo n. 1 ct. 819 TK PO O.10. Ckeopy08: CTOPOHHbI Cyb6beKkTHbIN coCTaB

CTOPOHbI KPeAMTHOrO AOroBopa-
KPeamTop 1 3aeMLLUK.

Kpeantopom MoxeT bbiTb 6aHK nan
NHaa KpeanTHaa OpraHm3auunA.
3aeMLLMKOM MOXET ObITb At0boe
dur3MUeckoe nan rpuanyeckoe
VL0, OTBevatroLee TpeboBaHMAM
rpaXAaHCKoro 3aKOHOAATENLCTBA O
[,eecnocobHOCT rpaxkaaHnHa (CT.

MHBECTULUMOHHOIO KOHTPaKTa-NHBECTOP U
peUnNnmneHT.

Cy61beKTHbI cOCTaB UHBECTUPOBaHUSA:
WHeecmop (du3. anua, rop. anua,
obbeanHeHUs ropuamndeckmx auu, PO n ee
cybbekTbl, TeppuTOpUM, Obnasarowme
NPaBOCYyOBEKTHOCTLHD; MYHULIMMNAAbHbIE
06pa3oBaHMs; MHOCTPaHHbIE rOCYAapPCTBa;

MHBECTMPOBaHMA WKpe
Cy6'beKTHOI'O COCTaBa
KpeantoBaHUA.

Kpeantopom MoxeT 6bITb TONBKO
6aHK nan nHaa KpeguTHas
opraHu3aumsa, Koraa Kak
WHBECTOPOM MOXeT HbITb
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21 TK P®), o npaBocnocobHoCTH
ropuanyeckoro avua (ct. 49 rK Po).
B uacTHOCTKW, 3aemMLyMKamMum MOTyT
6bITb CAaMV KpeAUTHbIE OpraHmn3aumm
(cT. 28_3akoHa o baHKax u
0aHKOBCKOW AeATENbHOCTHN).
3aemLUmMKaMn MoryT BbITb TakXKe
Poccninckas ®egepauyms, ee
CyOBEKTbI U MyHULMNANbHbIE
obpazoBaHus.

MeXAyHapOAHble OpraHu3aumm.
MHOCTPaHHble CyObeKTbI
npeAnpUHUMATENbCKOM AEATENBHOCTN)
3akasyvuk

WcnoaHumenu pabom - nvua,
NPWBJEYEHHbIE 3aKa34YMKOM U/Uu
WHBECTOPOM ANS BbIMOJHEHNS KOHKPETHbIX
paboT, yciyr, NocTaBky TOBapoOB.
lMone308amestb - NMMLLO, ANA KOTOPOTO
CO3aeTCs 06BEKT MHBECTULIMOHHOMN
AesATeNbHOCTH

60/bLLOE YNCNO Cy6'beKTOB, He
HaJdeneHHbIX 0Ccob6bIM cTaTyCcomMm.

CyuiecTBeHHble
yCN0OBUS

K cyLiecTBeHHbIM yC0BUAM
KpeANTHOro A0roBopa OTHOCAT
YyCNOBMA: O CYMMe KpeauTa, O CpokKe
n nopagke npesocCrtaBieHnA
KpeanTa 3aéMLLKKY, O pa3mepe
NPOLLEHTOB 3a MoJib30BaHWe
KpeauToMm, O CpOKe 1 rnopszke
yrjaTtbl MPOLUEHTOB MO KPeanTy 1
BO3Bparta CyMMbI KpeauTa.

He nepeuncneHbl B 3aKoHe.

JokTpuHa:

K cyLiecTBeHHbIM OTHOCATCA YCI0BUSA O
pa3mepe MHBECTULIMI, CPOKE, Ha KOTOPbIN
OHW NPeAOoCTaBAAIOTCSA, NPOEKTE
(nporpamme, 06beKTe), B KOTOPbIN
BK/1aZbIBAtOTCA CPEACTBa MHBECTOPa, 06
MHTepece MHBECTOPA, T.e. O TOM JOXO0ZA€,
KOTOPbIA OH MOAYYUT B ClyYae
AOCTMXXEHMA TOrO pe3ynbTaTta, Ha KOTOPbIU
HanpaBAAOTCA UHBECTULMUN, O
pacnpeaeneHnmn Mexay CTopoHaMu
NOCNeACTBMIA BO3MOXHbIX PUCKOB.

B MHBECTULMOHHOM KOHTpaKTe
BLONKHO BbITh NPeAYyCMOTPEHO
6o/bLUe CyLLEeCTBEHHbIX YCI0BUM,
YeM B KPEAUTHOM JOroBope. ITO
0bbACHAeTC 6onee CNOXKHbIM
XapakTepoOM MHBECTULIMOHHbIX
OTHOLLEHWNI, MO CPaBHEHUIO C
KpPeaUTHBIMW.
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CyLLLEeCTBEHHbI 1 ApYrue YyCN0BUsS,
COrlacoBaHHble CTOPOHaMMU, 3aTEM
KOHKPEeTU3MpyoLmnecs B
COOTBETCTBYHOLLEM pa3jene JOroBopa,
KOTOPbIN 0ObIYHO Ha3bIBaOT «MpaBa U
06A3aHHOCTN CTOPOH»

ObbekT
(npegmer)
AoroBsopa

B cootBetrctBUM c n. 1 cT. 819 TK PO:
0bbeKT-AeHeXHble CpeacTBa

baHk peaoctaBsdaeT NnpMBAE€YEHHbIE
cpeAacTBa.

CornacHo n. 1 cT1. 1 3aKoHa oT 26 noHS
1991 r. N2 1488-1 vHBeCTMLUN
MOHMMAOTCA KaK AeHeXHble CPeacTBa,
LeneBble 6aHKOBCKME BKAaAbl, Nau, akumm
N Apyrue ueHHble bymarn, TexHOI0rmnuy,
MaLluHbl, 06opyaoBaHue, KpeanTsl, ntoboe
ApPYyroe MMyLLecTBO UAM UMYLLECTBEHHbIE
npaBa, NHTeNNeKTyaNbHble LEeHHOCTU...»
ViHBecTOp BKNaabiBaeT COOCTBEHHbIE,
3aeMHbIe N NpUBAEYEHHbIEe CPeACTBa.

NHBecTop B OT/IMUMe OT
KpeauTopa nepesaeT Apyrou
CTOPOHE He TO/IbKO 3aeMHble
AEHEeXHble CpeacTBa, HO Apyroe
MMYLLLECTBO, a Tak>Ke CBOU U
NPUBAEUYEHHbIE AEHEXHbIEe
cpeacTa. Npeamet (06bEKT)
MHBECTULIMOHHOIO KOHTPAKTa
Wwnpe npesmMmeTa KpejuTHOro
Aorosopa.

®opma gorosopa

B cootBetcTBUU CO cT. 820 TK PO:
dbopma KpeguTHOro forosopa-
nucbMeHHas

bopma MHBECTULMOHHOIO
A0roBopa/KOHTpaKTa-rnMcbMeHHas

Ob6a poroBopa AONXKHbI ObITb
3aK/IH0UEHbl B MUCbMEHHOM

dopwme.

MpuHUMnbI

Bo3BpaTHOCTb, N1IAaTHOCTb U
CPOYHOCTb, 0becneyeHHOCTb,
LeneBoe NCcnoJsib3oBaHme

«VIHBecTpoBaHue He npeanonaraet
NAaTHOCTW, He Bcerga obecneymBaert
CPOYHOCTb, BK/IKOYaET B cebs
BO3BPaTHOCTb, HO He 0bs3aTeNlbHO B
HEeN3MEHHOM BUAE».

KpeautosaHue Bcerga
6a3mpyeTcsa Ha yKas3aHHbIX
npuHUMNiax, Koraa Kak ana
NHBECTULMOHHOW AeATEeNbHOCTU
OHW He 0b6s3aTeNbHbI.
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Puckn PVCK BO3HWKHOBEHUS Y KPEANTHOM PNUCK HEAOCTUXEHUSA NOCTaBAEHHbIX Lienen, | VIHBECTULIMOHHAs AesTeNbHOCTb
opraHusaumm ybbITKOB BCEACTBME PUCK HEMNATEXEeCNOCOOHOCTU peLunmenTa, | MeeT bosiee pUCKOBBIN
HEWCMNONHEHNS, HECBOEBPEMEHHOIO | MOJANTUYECKUE U APYTME PUCKY; XapakTep, Yem KpeAnToBaHue
B0 HEMNONHOIrO UCMOAHEHMUA BO3MOXHbIE MOCNEACTBUA PUCKOB - yTpaTa
LONKHNKOM PUHAHCOBbIX BJIOXKEHHbIX CPeACTB 6e3 BCAKOW
0bA3aTenbCTB Nepes KpeanTHOM KOMMeHcaLuun, yobITKM BMECTO A0X0Aa.
opraHu3aLmen B COOTBETCTBUM C
yCN0BMAMM JOrOBOpa

06LI.I,VII7I BbiBOA: MeXAy KpeaAuTHbIM A0roBoOpoM WM WMHBECTUULMOHHBIM KOHTPakKTOM eCTb CyWeCTBEHHbIE pPas3inyna: npaBoBOeE
perynmpoBaHune, npaBoBada npumpoaa, Cy6'beKTHbIl\/Jl cocTaB, 06BEKT, CywectBeHHbIE YCNOBUA N YCIOBUA 3aKNIHOYEHNA AaHHbIX cornalleHn
HeOANHaAKOBbI. Tak>xe ctout O6paTI/ITb BHMMaHME Ha TO, UTO pa3nnyHbl NPpUHUWNbI KpeanToBaHNA U MHBECTUPOBaHUA, HE COBMaAaroT PUCKU
Kpeantopa n MHBeCTopa. Taknm o6pa30M, erAMTHbIVl 40rosop n VIHBeCTMLI,MOHHbIm KOHTPAaKT — 3TO pa3Hble cornalieHuns.
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Tpek «<MexxayHapoaHoe yacTHoe npaBo»

3apaHmne N2 1-MUTI.

JIATra)

1. concluded
2. unreasonable
3. arbitration
4. promulgated
5. enforceability
6. comprises
7. reduces
8. clauses
0. territoriality
10. habitual residence
3apaHue N2 2-MUI.
NeN2 n/n Ykaxxute popmyny npukpenieHua Ha Ykaxxute ¢popmyny
PYyCcCKOM fi3biKe npuKpensieHNa Ha
NIaTUHCKOM A3blKe
1. 3aKOH MecCTa HaxOXAEeHMA NMYLLECTBa Lex rei sitae
2. 3aKkoH dara Lex banderae
3. 3aKOH aBTOHOMUW BON Lex voluntatis
4. 3aKOH rpaxgaHcraa Lex nationalis
5. 3aKOH cysa Lex fori
6. 3aKOH AOMULINANS Lex domicilii
7. 3aKOH MecTa BO3BeAeHUs 06bekTa Lex loci constructionis
8. 3aKOH cyLlecTBa CAenku Lex causae
9. 3akoH MecTa peructpaumn topugmnyeckoro | Lex incorporationis
nmua
10. 3aKOH MecTa 3aKkrueHns bpaka Lex loci celebrationis

3apaHue N2 3-MUrl.

NeN2 n/n Identify a letter Identify a connecting factor in Latin
corresponding to the chosen | language corresponding to the chosen
expression expression
1. (h) Lex loci solutionis
2. (d) Lex loci damni
3. (i) Lex connectionis fermitatis
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4, (b) Lex habitationis
5. () Lex causae
6. (©) Lex venditoris
7. (f) Lex loci delicti commissi
8. (@) Lex loci laboris
9. (9) Lex domicilii
10. (e) Lex fori

3apaHue N2 4-MUI.

N2N® n/n Write a word/expression which you consider correct

1. habitual residence
2. counter-offer
3. quantity
4. contract
5. that country
6. reciprocity
7. three
8. does not have
9. impartiality
10. two

Tpek «Poccuiickoe yacTHoe NpaBo»

3apanue N2 1-PUl. OTtBeTbl Ha NOCTaB/ieHHbIE BOMNPOChI:
1.

B cuny n. 3 c1. 423 TK PO poroBop, Ha OCHOBaHWM KOTOPOro MPOU3BOAMTCA
yCTynKa, npegnonaraeTca BO3Me3AHbIM, €CN U3 3aKOHa, MHbIX NPaBOBbIX aKTOB,
CoAep>XaHns Wan cyllectBa 3TOro AOroBopa He BbiTekaeT nHoe. OTcyTCcTBME B
TakoM JIOroBOpe YC/IOBUSA O LieHe nepejaBaemMoro TpeboBaHus camo no cebe He
ABNAETCA  OCHOBaHMEM ANA MNPU3HAHWA  €ero  HeAeWCTBUTENbHbIM UK
He3akNtoYeHHbIM. B Takom ciydae ueHa TpeboBaHMA, B YaCTHOCTU, MOXET ObiTb
onpegeneHa no npasuny n. 3 cr. 424 TK P®. [loroBop, Ha OCHOBaHNN KOTOPOro
MPOWN3BOAMTCA YCTYMNKa, MOXeT 6bITb KBaIMPULMPOBAH Kak AapeHne TONbKO B TOM
cnyyae, ecnv ByseT yCTaHOB/IEHO HaMepeHre LejeHTa 0AapuTb LeccnoHapusa (CT.
572 TK PO).

Mo obwemy npaBuny, TpeboBaHME NEPEeXOAUT K LLECCMOHApUIO B MOMEHT
3aK/NOYeHNa [0roBopa, Ha OCHOBaHMM KOTOPOro MPOW3BOAMUTCA  YCTYMKa,
Hanpumep, 4OroBopa NPOAaXn UMYLLLECTBEHHOro npasa.
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3. Ecnun goroBop coAep>XuT yCa0BKMe O 3anpeTe yCTynkn TpeboBaHna TPeTbMM AnLam,
nepegava Takoro TpeboBaHMA, 3@ WCKAHOYEHMEM YCTynku TpeboBaHuK Mo
AEHEXHOMY 0653aTesIbCTBY, MOXET ObITb MpM3HaHa HeAeUCTBUTENbHOW MO WUCKY
AOKHMKA B C/ly4vae, KOrja AoKa3aHo, UTO LieCCMOHapUiA 3Han Uan JOMKeH 6bin
3HaTb 06 ykazaHHOM 3anpeTe. CornaleHnem JOMKHNKA N KpeanuTopa MOryT ObiTb
YCTaHOBJ/IEHbl MHble MOCAEACTBMA OTCYTCTBMA HEOOXOAMMOro B COOTBETCTBUMN C
AOrOBOPOM COFNacuA Ha YCTYMKy, B YaCTHOCTM, AaHHOe OBCTOATENIbCTBO MOXET
ABNATbCA OCHOBaHWEM JANA OAHOCTOPOHHEro oOTKa3a OT AOroBopa, MNpaBa
(TpeboBaHMA) MO KOTOPOMY BbINN NPEAMETOM YCTYMKM.

4. Ycrynka TpeboBaHWA NO AeHEXHOMY 06f3aTenbCTBy B HapylleHWe YCI0BuMA
A0roBopa O NPeAOCTaBAEHUN COrnacnsa AOKHWKA MAM O 3anpeTe yCTynku, no
obwemy npasuay, AeUCTBUTEbHA HE3AaBUCMMO OT TOTO, 3Ha/l WU AOKEH Obin
3HaTb LECCMOHApUMA O AOCTUTHYTOM LEeAEeHTOM W AOJXKHUKOM COrNalleHuw,
3anpeLaroLem A orpaHMYMBatoLLEM YCTYKY.

Bmecte c Tem, ecam uUeAEeHT W LECCMOHapuK, coBepluas YCTYnKy BOMpPeKu
Ha3BaHHOMY JOroBOPHOMY 3anpeTy, AeWCTBOBaJM C HaMepeHVEeM MPUYMHUTL Bpea
AOJIKHUKY, Takasa YCTyrnKa MOXeT ObITb Npu3HaHa HegenctBmuTenbHou (c1. 10 n 168 TK PO).

5. Ecam yBegomneHve 06 yCTyrnke Hampab/ieHO AO/KHWKY HOBbIM KPeanTOpOM, TO
AO/MKHUK  BMApaBe He WCMOAHATbL eMy o00683aTenbCTBO 4O  MOJyYeHUs
NoATBEPXAEHMA OT MepBOHaYasbHOro kpeautopa. Npwn HenpeacTaBAeHNN Takoro
MNOATBEPXAEHMA B TeYeHMe pPas3yMHOro cpoka AO/KHMK BrpaBe WCMOAHUTb
0653aTeIbCTBO NMepBOHaYaAbHOMY KpeauTopy. [Mpy noayyeHun yBeAOMJIEHMS,
HanpaB/AeHHOro HOBbIM KPeaUTOPOM, 06 OA4HOM MAN O HECKONBbKMX NOCAEAYHOLLMX
nepexogax TpeboBaHWA JAOMKHWK BMApaBe noTpeboBaTb nNpeacTaBieHNA
A,0Ka3aTeNIbCTB Ha/IMUMA BONEU3IBABAEHUI KaXA0ro NpeablayLero Kkpeamropa Ha
nepexos TpeboBaHums.

6. Ecam CTOpOHbI ycTaHOBWMAM B AOrOBOPE, UTO JIMYHOCTb Kpeautopa wumeeT
CyLWeCTBEHHOE 3HayeHne ANA AO/KHMKA, OAHAKO 3TO He BbITEKAeT M3 CyliecTBa
BO3HMKLLUErO Ha OCHOBaHWW 3TOro0 JOroBopa o0b6f3aTenbCcTBa, TO MOJO6HbIE
ycnoBua cnegyet KBaamduumposaTb Kak 3anpeT Ha YCTYrnKy npae no gorosopy 6e3
cornacvsa JOMKHWKA. B Takom cnyyae geHexHoe o6s3atenbCctBO Mo obuiemy
NpaBuay MOXeT bbITb YCTYNNIEHO, HECMOTPA Ha Ha/J4Me JOrOBOPHOrO 3anpeTa.

7. [OMKHWK MMeeT MpaBO 3afBUTb O 3ayeTe MOC/e MOJyYeHua yBesoMaeHusa o6
yCTyrnke, eciv ero tpeboBaHve BO3HWUKIO MO OCHOBAHUIO, CyLLECTBOBABLUEMY K
3TOMY MOMEHTY, 1 CPOK TpeboBaHUA HACTYNUA A0 NOAYYEHNA yBEAOMAEHUA NMBO
3TOT CPOK He yKas3aH Wiu ornpejeneH MOMeHTOM BocTpeboBaHudA. Ecam ke
TpeboBaHMe AO/KHMKA K MepBOHaYaNbHOMY KPEeAUTOPY BO3HMKIAO MO
OCHOBAHWIO, CYLLLeCTBOBABLLEMY K MOMEHTY MOAYYEHNS JODKHUKOM YBEAOMIEHNA
06 yctynke TpeboBaHWA, O4HAKO CPOK 3TOro TpeboBaHMA elle He HaCTynui, OHO
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MOXET ObITb MPeabABAEHO AO/KHMKOM K 3ayeTy MpoTuMB TpeboBaHMA HOBOro
KpeaAnTopa AnLb NOCAe HACTYyMNeHMA Takoro cpoka.

8. lNpwn nepeBoge ponra no ob6s3aTeNbCTBY, CBA3AHHOMY C OCYLLECTBIEHMEM BCEMMU
ero CTOpOHaMu NpeAnpPUHMMATENbCKON AeATENBHOCTW, NMOO NepBOHaYabHbIN
AOMKHUK BblObIBaeT 13 06A3aTennbCTBa (4anee - NpPUBATUBHBIN MepPeBOs A0Jra),
NM60 nepBOHaYalbHbIK WU HOBbLIA AO/KHUKW OTBEYAOT MNepes KPeauTopoMm
COIMAAPHO (aanee - KYMyAATVBHbIV NepeBOs, A0ra).

9. lNepeBoa AOMKHUKOM CBOEro A0Ara Ha Apyroe /JMUO AO0MycKaeTca C Cornacus
KpeanTopa 1 Npu OTCYTCTBMM TaKOro COracus ABASETCA HUUTOXHbBIM.

10. Echn Takou nepeHaeM MNpaBOMEpHO npoucxoaut 6e3 cornacusa apeHgodaTens,
NnepBOHaYa/bHbIV U HOBbIV apeHAaTopbl, MO 0bLLeMy NpaBUay, HECYT CONUAAPHYHO
OTBETCTBEHHOCTb NMepes, apeHAoAaTeNeM 3a BCTPEYHOE MCMOJIHEHWE B OTBET Ha
MCNONHEHWE, OCYLLEeCTBAEHHOE apeHAoAaTeNnemM A0 3akNHOUYEHUA COrNalleHnsa o
nepegave 4orosopa.

3apaHue N2 2-PYTIl. PeweHne 3agaum:

1. B ypoBnetBOopeHun ncka cneayet otkasatb. 1. 1 ct. 618 K PO He yctaHaBanBaet
npevMyLLLeCTBEHHOE nepes ApYyrvuMn (TpeTbumu) anuamm npaso cybapeHaaTopa
Ha 3akal4veHMe C HUM jgorosopa W, B omanume ot cT. 617 TK PO, He
npeaycMaTpuBaeT, UYTO MpPWU OTUYYXAEHUM MpPEXHUM apeHgogateneM obbekTa
apeHabl cybapeHaaTop Bnpase TpeboBaTb 3akNHOUEHNA C HAM AOroBOopa apeH/bl
OT HOBOrO COBCTBEHHMKA AaHHOTO 06beKkTa, B OTHOLIEHUN KOTOPOro Ha MOMEHT
NpoAaxun OTCYTCTBOBaAM Kakume-nmbo obpemeHeHudA. [aHHbIA MOAXOA TakXe
noaaep>kaH B npakTtuke BepxosHoro Cyaa P®.

2. 2.1. B cnny ct1. 618 TK PO cybapeHpatop BnpaBe TpeboBaTb OT apeHAoAaTens
3aKNOYeHNA AOroBopa apeHAbl HanpAMyr Ha CeAyrolWmx YyCNOBUAX: B 4acTu
obbekTa 1 cpoka ycnoBua HepyTca 13 NnpekpaLLeHHOro Jorosopa cybapeHapl, a B
OCTa/lbHOM — M3 MpeKpalLeHHOro JOroBOpa apeHAbl, 3aK/JHUYEHHOTo MeXay
apeHgoaaTenemM v 6bIBLUMM apeHAaTOPOM.

2.2. B auny n. 4 c1. 445 TK P® ecnn cTopoHa, 418 KOTOPOM B COOTBETCTBUN C
3aKOHOM  3aK/JF0YeHMEM JOroBopa 06f3aTenbHO, YKNOHAETCA OT  ero
3aK/r0YeHMs, Apyras CTOpoHa BrpaBe obpaTuTbcA B cya C TpeboBaHveM O
MOHYXAEHUWN 3aKAlo4nUTb Aorosop. B atom cayvae porosop cuutaertcs
3aK/IFOYEHHbIM Ha YCNOBWAX, YKa3aHHbIX B pelleHun cyga, C MOMEHTa
BCTYMNJIEHMA B 3aKOHHYHO CUJTy COOTBETCTBYHOLLErO peLleHuns cyaa.

2.3. Cys moxeT oTkasaTb cybapeHAaToOpy B MOHYXAEHUN K 3aKJAHYEHUHO
[OroBOpa, €C/v YCTaHOBUTb, UTO cybapeHzaTop AOMNycKan HapyLUeHUs CBOWX
0b6s3aTenbCTB NO A0roBOpYy cybapeHAbl, ecnn ykasaHHble HapyleHus Obiiu
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MCNO/Ib30BaHbl apeHAoAaTeneM AN AOCPOUHOro MpekpalleHns AOroBOPHbIX
OTHOLUEHWI C apeHAaTOPOM.

Kpome TOro, B wncke mMoxeT ObITb OTKa3aHO, ecan cybapeHzaTtop fBAAeTCA
HeniaTeXxecrnocobHbIM 1, BEPOATHEE BCErO, HE CMOXET BbIMONHATb 06s3aTeNbCTBa MO
BHECEHMWIO apeHAHbIX MiaTeXxen.

MpaBo cybapeHpatopa TakXke MoXeT ObiTb 3a610KMPOBaAHO, eCan apeHAoAaTeNb
He AaBan cornacusa Ha cybapeHay.

B kauecTBe crneymanbHOro OCHOBaHUA AN OTKa3a B MOHYXAEHUWN K 3aKNHOYEHWUHO
A,0roBOpa apeHabl CyAbl TakXXe UCNOAb3YHT AOBOJ O TOM, YTO K MOMEHTY 3aBepLueHus
cypebHoro pasbupartenbctBa B CyAe MEPBOW MHCTaHUMW CPOK AOroBopa cybapeHabl
ncrek. B cBA3M € 3TMM NobyxxaeHWe apeHa0AaTeNs K 3aKNHOYEHMIO JOroBOpa NpuBeno bbl
K TOMY, UTO JOrOBOp OT TekyLlleu AaTbl (4aTbl BCTYMAEHUA PELUEHNS B 3aKOHHYH CUY)
onpegensn 6bl OTHOLIEHNA CTOPOH B NMPOLUAOM, YTO BO MHOTOM 6€CCMbICNEHHO.

3. B Takom cnyyae npumeHeHuto nognexat cT. 398 K P® n n. 13 lNocraHoBAeHWA
MneHyma BAC PO ot 17.11.2011 N 73, npepycmatpuBatowime creumanbHbIi
Ccnocob 3alWnTbl apeHaaTopa, JNWEHHOTO BO3MOXHOCTM MUCMOAb30BaTh BeLlb MO
NpuvYMHe TOro, YTo paHee oHa bGbla NnepesaHa ApyroMy apeHaaTopy. ApeHgaTtop
BnpaBe TpeboBaTb OT apeHAoAaTens BO3MelleHMA YObITKOB. [aHHbIM MOAXOA,
Tak>Xe noaaep>aH B npaktuke BepxosHoro Cyaa PO.

3apaHue N2 3-UT. CpaBHUTENbLHBIN aHAaNN3 NOHATUN:

B oboux MHCTUTYTax KAKOYEBbIMU ABAAKOTCA JABa 3/1EMEHTA: MOCAraTeNbCTBO WU
3awuTa.

PaccMoOTpyM CHauvana pasnnuunsa Mexay AaHHbIMU WHCTUTYTaMW C TOUKM 3peHus
KpuTepus nocaratenbctBa. Ecam  coBepliaetcs npoTMBOMNpPaBHOE MOCAraTeNbCTBO
(KOTOpoe MOXeT MMeTb MeCTO TOJ/IbKO MpWu AENCTBUAX Anua), TO peyvb uaer o
HeobxoauMon 06opoHe. Ecam xxe onacHOCTb UCXOANT OT BELLLEN AU MPUPOAHbIX ABNEHNIA
— TO TOTAa UMeEeT MeCTO KpanHAA HeobxoaMMOCTb. Takoe pa3rpaHnyeHme TeopeTnyYecKn
BMOJMHE OMNpaBAaHHO, OAHAKO He obecrneuMBaeT MOJHOIO pPa3jeNeHns KparHen
HeobxoaMMOCTM ©n  HeobxoanumMon 0bopoHOoW. B uacTHoCTM, ecanm ummMmeeT MecCTo
NPOTMBOMPAaBHOE MOCAraTeNIbCTBO, HO A/  €ro MNpeojoseHns OBOPOHSAOLWMIACA
npuberaetT K YHWUUTOXEHWIO MMyLLecTBa TPEeTbero Auua W/vanm BO3AEUCTBUIO Ha
MMYLLLECTBO TPETbero vua (Hanpumep, nNpu pa3boMHOM HamnajeHWM MNoTepneBLUniA
MbITaeTCA CKPbITbCA Ha UYy>KOM aBTOMObUE, a, BO3MOXHO, 1 pa3buBaeT ero, nam nbitadcb
OTOUTLCA OT XYJAUraHOB, JNLO BOCMOJ/Ib30BAaNOCh MpeAMeTaMu, MNPOAABaBLUMMUCA B
MarasuHe, n C10Mano nx).

KpaliHas HeobxoammocTb He TpebyeT, uTOObI OMACHOCTb UCXoAuna U3
NPOTMBOMPAaBHOrO MOBEAEHMUA, HO U He NUCKAKOYaAeT 3Toro. B uactn atoro kputepus Bce
cydanm HeobXoAMMOM OBOPOHbI MOTYT OAHOBPEMEHHO CO3jaBaTb YCAOBUA U ANS
KpavHen Heobxoaumoctn. B TO ke Bpems, Kkorga oOMacHOCTb WCXOAUT He U3
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MPOTUBOMPABHOIO AeAHWA, HeObXoANMON 06OPOHbI He ByaeT, a yCIOBUA AN KpanHen
HeobXoAMMOCTH eCTb.

B uensax ganbHenLwero pasrpaHNyeHma 3TMx MHCTUTYTOB HEO6XxoaMMO 0bpaTnTbLCA
KO BTOPOMY 3/1eMeHTy — 3awmTte. Heobxoammas obopoHa HanpaBaeHa Bcerja npoTvB
nocaratens. MNpun kpaviHen HeOBXOAMMOCTM NNLLO BO3AENCTBYET WM Ha WUMYLLECTBO
TpeTbero Anua nam Ha obbeKT, KOTOPbIM CO3AaeT ONacHOCTb. Bo3amoxeH Takxke noaxos,
COrNacHO KOTOpOMy Heobxoaumasa obopoHa 6yaeT MMeTb MEeCcTo M MpoTMB ObbekTa
nocaratenbcTBa (ABMXKYLIMWCA MOJ HaKNOHOM aBToMObuab 6e3 BoawWTens, artaka
>KMBOTHOTO He Mo NnpuKa3sy xo3s1Ha/6e340MHOro XnBoOTHOro). B nogobHoM cayyae npum
KpavHen HeobXoAMMOCTM BO3JENCTBME OCYLLECTBAAETCA TONbKO Ha WMMYLLECTBO, He
co3gatolLee onacHOCTU ANs AnLa.

Takum 06pa3om, camMO MnocCAraTesbCTBO MO3BOAAET YACTUYHO PasrPaHNUnTb
HeobxoanMYyt0 060POHY 1 KpaWHIoK HeobxoaMMOCTb. B oTcyTCTBME NpOTMBONPAaBHOrO
nocaratenbCTBa AEUCTBMA AMLA TOYHO He MOryT ObiTb OTHeCeHbl K Heobxoanmown
obopoHe. OgHaKo, ecnn MMeeT MeCTO NPOTUBOMpPaBHOE NOBEAEHME ANLA, TO MOTYT BbITb
CO3ZaHbl MPeANnoOChbINKM ANA MPUMEHeHUA 0Boux WHCTUTYTOB. [anee pasrpaHuyeHue
NepexoamuT yXe Ha CTajguio 3alWuTbl U KpuTepueM 3aecb ByaeT 0b6BbekT, Ha KOTOpPbIN
BO3ZeNCTBYeT noTepneBLUMI. ECv noTepneBLInin BO34eNCTBYeT Ha mocaratens u/mam ero
MMYLLECTBO, UCMONb3yeMOoe Npu aTake, To 3TO HeobxoammMas obopoHa (cobaka, KoTopown
Aann KoMaHay «dac»; aBTOMO6UAb, HAXOAALMINCA NOA YPaBAEHNEM ANLA; MUCTONET U
HOX, KOTOpbI OTBMpaeTca y nocaratena n BoibpacbiBaeTca B peky). Ecnm Bosgencremio
NOABEPraeTcs MMYLLECTBO TPETbero Amua u/vanm Ob6bekT, KOTOPbIA CaMOCTOATE/IbHO
CO3JaeT OMacHOCTb U He ABAAETCA MPWU 3TOM OpyAMEM uua (TPaHCMOPTHOE CPeACTBO,
ABMXKyLleeca 6e3 BoaMTens), U/MAM MMYLLECTBO MocAraTtesns, KOTOpOe Mpu atake He
MCMONb3yeTCs, HO CyLLeCTBYeT BEPOATHOCTb TOro, YTo 6aarogaps 3TOMy noTepreBLINiA
M36eXNT OMacHOCTN — MEET MeCTO KpanHAA HeObXo4MMOCTb.

CnepyeT OTMETUTb, YTO B AUTepaType M MpakTUKe BCTPeYatoTca c/yyau, Korga
OMacHOCTb, CO3jaBaeMyto obbekTamy, KBaIMOUUMPYIOT B KadecTBe C/y4yaeB
Heobxoanmon o6OpoHbl (aTaka cobaky BoMpeku Bojie Xx03sMHa). B Takom ciyuae
pa3srpaHvyeHne B 4acTu 3awuTbl OyaeT HeCKoAbKO APYyrMM — JAEWUCTBUS MNPOTMB
obbekTa/cybbekTa, OCYLLEeCTBASAIOWErO MNOoCAraTeNbCrBo (Heobxoanumas o6opoHa) U
AENCTBMA NPOTUB APYTMX /ML, HamnpaB/ieHHble Ha TO, YTO6bl n3bexartb nocAraTeNbCTBa
(KpanHss HeobXoANMOCTb).

C TOYUKM 3peHns NpaBOBbIX MOCNEACTBUM AEUNCTBUS, OCYyLLECTBAEHHbIE B pamKax
HeobxoAnMON 06OPOHbI MO OTHOLLUEHWUIO K arpeccopy, NpaBoMepHbl. Kak cneactsue, y
nocaratens OTCyTCTByeT TpeboBaHME O BO3MELLEHUN YObITKOB, MNPUUYMHEHHbIX B
pe3ynbTaTte Heo6xoAMMOM OBOPOHBI.

KpanHAas HeobXxoAMMOCTb OTHOCUTCA K Tpymnmne WHCTUTYTOB, ABASAIOLLMXCA
OCHOBaHWEM ANs OMpaBAaHWA MNPUUYMHEHWS Bpeja, Hajensowmx AnLo MPaBOM Ha
NpUUYNHEHWEe  Bpeda, BCAeACTBME  4Yero  yKkasaHHble  AeWCTBMA  MPU3HaKOTCA
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npaBoMepHbIMU. OfHaKO Bpea, MPUUYNHEHHBIV B COCTOSHUM KpallHen HeobxoaMmocTy,
no obwemMy npasuy, AOMKeH H6biTb BO3MELLLEH JNLIOM, NPUYNHMBLUUM Bpea. B cuay cT.
1067 TK P®, yuntbiBasg o6CcTOATENBCTBA, MPU KOTOPbIX ObIN NMPUUYMHEH TakoW Bpea, CyA
MO>KET BO3/I0XXWUTb 06A3aHHOCTb €ro BO3MELLLEeHNA Ha TPeTbe INLLO0, B UHTepecax KOTOPOro
AENCTBOBaN NPUUYMHUBLLMIA Bpes, 1Mbo 0CBOOOAUTL OT BO3MELLEHUS BpeAa NMOJHOCTbIO
WA YaCTMYHO Kak 3TO TpeTbe ML, Tak Y MPUUYNHUBLLETO BPES,

Kputepuu oueHnBaHuA 3apaHuin
MHBapuaHTHasA yacTb:

3apaHme N2 1-U T1pebyer OT yuyacTHMKA peleHMa 3ajayn. 3ajaHue CcuyuTaeTcs
BbIMOJHEHHbIM, ecan Oanmnuel, Jan MNpPaBWbHbIA OTBET Ha KaXAblM M3 4YeTbipex
MOCTaBNEHHbIX K 3ajaye BOMPOCOB. [1paBWAbHbLIM OTBET Ha BOMPOC npeznonaraert
NpaBuabHYHO GOPMY/ly peLleHWAs W MNPaBWIbHYIO apryMeHTauuMio CO CCbUIKOW Ha
HOPMaTMBHO-NPaBOBbIE akTbl MO KaXxzoMy Bonpocy. Bcero — 20 6annos.

3apaHue N2 2-U cogepxunt gecaTb onpegeneHni opuanvecknx MOHATUI, NCMOAb3yeMbIX
B 4YacTHOM npase. OnumnueL, AOMKEH HanucaTb MOHATME, COOTBETCTBYHOLLEE
onpefeneHnto, Ha PyCCKOM fA3bike, B IeBOM rpade Tabanubl, 1 aHanormyHoe NoHATE Ha
aHTINACKOM fA3blKe — B NpaBo rpade Tabanupl. 3afiaHne CYNTAETCA BbIMOAHEHHbIM, €C/N
OnvmMnuew, NpaBuIbHO yKasaa NOHATUE, COOTBETCTBYHOLLEE ONpPeseeHIO, U Ha PYCCKOM,
M Ha aHrAnnckom ssbike. Onmmnuel, nonyyaet 1 6ann 3a KaxAbl NPaBUIbHbIN OTBET.
Bcero - 20 6annos.

BapuatnBHasa yactb:

Tpek «KopnopaTtuBHoe npaso»

Kputepun oueHku BbinonHeHua 3apaHua N2 1-KM: 3apgaHuve Tpebyer npoBeseHns
OnvmnuinuemM aHanvsa cygebHoro peleHus. 3ajaHne CUYUTAETCH BbIMOJAHEHHbIM, €Cau
OnvmMnuirLemM BepHO onpegeneHbl U M3/0XEeHbl BCE 3/EMEHTblI CyAebHOro peLueHus,
NPOAEMOHCTPUPOBAHbI  Pa3BUTble  HaBblKM  CUCTEMHO  MbICAUTb, CKato M
CTPYKTYpPMPOBaHHO M3naratb Mmatepuan. Bcero — 15 6annos.

Kputepun oueHku BbinosHeHua 3agaHna N2 2-KIM: 3agaHune Tpebyet o Onmmnuniua
peleHna 3agayn. 3ajaHre CUMTAETCA BbIMOJNHEHHbIM, eCcin paccyaeHma Onvmnuiua
coAep>KaTeNbHbl, Pa3BepPHYTbl, CUCTEMHbI, MPUBEAEHbl BCE CMOCOObI 3aLUUTbl, OHU
NPaBWAbHO PaHXMPOBaHbI, yKa3aHbl CPOKM WCKOBOW AAaBHOCTW, AaHbl peneBaHTHble
CCbINKM  Ha pPasbACHEHWSA BbICWIMX CYAOB, UYTO CBUAETENbCTBYET O MOHUMaHUM
OnvmMnurLeM OCHOBHOW npobaemMatnky, 3HaHWW OCHOBHbIX MOAXOAOB AOKTPWHbLI U
cyaebHon npakTtnkun. Becero — 30 6annos.



W BEITTYCKHIMKOB

Kputepun oueHku BbinosHeHua 3agaHna N2 3-KIM: 3agaHune Tpebyet ot Onmmnuniua
NPOBEAEHNS CPAaBHUTENbHOTO aHa/iu3a MOHATUMW. 3afiaHMe CUMUTAeTCs BbIMOJHEHHbIM,
ecan OnMMnuULEM BbIIBAEHbI MPaKTUUYECKM BCE KPUTEPUM CpPaBHEHMA, PacCy>XAeHus
Onvmnuiua cogepxkaTesnbHbl, ybeanTeNbHbl W OPUTMHaAbHbI, CBUAETENLCTBYHOT O
MOHMMaHUM KM OO/bLIMHCTBA BOMPOCOB MpobaemMatnky, BbIBOAbI OHOOCHOBaHbI
CCbIIKAMW Ha 3aKOH, OCHOBHbIE MOAXOAbl AOKTPUHbI U CYyAeOHOM NPakTUKK, OLIMOKN He
ponyuweHobl. Bcero — 15 6annos.

Tpek «MexxayHapoaHoe YacTHoe NpaBo»

Kputepun oueHku BbinonHeHua 3agaHma N2 1-MUM: 3agaHve cozepXxut pecAtb
NPeANOXEHWI, B KOTOPbIX OTCYTCTBYET YacTb NpeasioxeHns. OnnmnueL, 4oMKeH BbibpaTb
M3 Tpex MpPeA/iOKEHHbIX BapuvaHTOB OTBeTa TOT, KOTOPbIM COAEPXMWT C/AOBO WU
CoBOCOYETaHWe,  Mnpujarowiee  CMbICA  MNPeAoXeHur.  3ajaHve  cuMTaeTcs
BbIMOJIHEHHbIM, €C/IX yKa3aH MPaBWbHbIA BapuvaHT OTBETa K KaXXAOMY MPeAsOXXeHUIO.
Onvmnuey, nonydaet 1 6ann 3a kaxAabli NpaBuabHbIN OTBeT. Bcero — 10 6annos.
Kputepun oueHku BbinonHeHua 3agaHma N2 2-MUIM: 3agaHve cozepXxuTt aecAtb
KONNU3MOHHBIX HOPM, ucnoabdyemblix B MUl Oanmnuer, AosxeH Hanucatb popmyny
NPUKPENneHNs, NCNOAb3yeMYH B COOTBETCTBYHOLLEN KOMIU3MOHHON HOPME, Ha PYCCKOM
A3blke, B IeBOV rpade Tabanubl, N aHaNorMUHyro GopmMyny NpUKpPenIeHns Ha JaTUHCKOM
A3blke — B NpaBou rpade Tabanubl. 3agaHne cumTaeTca BbiMOAHEHHbIM, ecan Oanmnuel,
NpaBWAbHO YKa3an GOpMyay MpPUKPENIeHUs, WCNOAb3yeMyro B COOTBETCTBYHOLLEN
KONNIM3NOHHOW HOPME, N Ha PYCCKOM, U Ha NaTUMHCKOM s3bike. Onmmnuelr, nonydyaet 1
6ann 3a Kaxzbl NpaBuAbHbIA OTBET. Bcero — 20 6annos..

Kputepun oueHku BbinonHeHua 3agaHma N2 3-MUIM: 3agaHve cozepXxut pecAtb
NPeANOXEHWI, B KOTOPbIX OTCYTCTBYET YacTb NpeasioxeHns. OnnmnueL, 4oaKeH BbibpaTb
N3 AeCATV NPEeANOXEHHbIX BApMaHTOB OTBETa TOT, KOTOPbIN COAEPXKUT CI0BOCOYETaHME,
npuaarowee cmbicn  npeanoxenuvto.  Onaumnuel,  AJOKeH  Hanucatb  BykBy,
COOTBETCTBYHOLLYH BbIOBpaHHOMY CIOBOCOYETAHMIO, B 1eBOU rpade Tabanupl, n dopmyny
NPUKPEnAeHNs Ha NaTUHCKOM f3blke, COOTBETCTBYHOLLYH BbIBpaHHOMY CNOBOCOYETAHMIO,
— B npaBon rpade Tabauubl. 3agaHve CUMTAETCA BbIMOJHEHHbIM, €C/IM  YyKa3aHbl
NPaBWbHbIA BapWaHT CAOBOCOYETaHUSA K KaXAOMY MNPEeAsIOXKEHUO W MNpaBW/bHas
dbopmMyna npukpenseHus, coaepxkawaacs B TakoM cnoBocoyveTaHun. Oaunmnuel,
nosnyyaeT 1 6ann 3a Kaxabli NpaBuabHbIN OTBET. Bcero — 20 6annos..

Kputepun oueHku BbinonHeHua 3agaHma N2 4-MUNM: 3agaHve cozepXxuT aecAtb
NPeANOXEHWM, B KaXAOM U3 KOTOPbIX OTCYTCTBYeT TepMuH/cnoBocoyeTaHne. Oanmnuel,
AO/MKEH  OMpeAennTb  MPOMYLLEHHbIW  TEPMWH/CIOBOCOYETaHME,  UCXOAs U3
IOPUANYECKOTO aHannsa MnpeasioXeHWs, U HanucaTb ero B COOTBETCTBYOLLeN rpade
Tabanypbl. 3ajaHne CUMTAETCA BbIMOJHEHHbIM, ecin OnMMnuel, NpaBuabHO OMpeaenu
NpOoNyLLEeHHbIN TEPMUH/CNIOBOCOYETaHNE B KaXXAOM npeanoxeHuun. OnmmMnuvew, nonyyaet
1 6ann 3a kaxgbli NpaBuabHbINM OTBET. Becero — 10 6annos..
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Tpek «Poccuiickoe yacTHoe NpaBo»

Kputepun oueHkun BbinonHeHna 3aganuma N2 1-PUI:

3agaHne coctomt 13 10 BonpocoB. OTBET Ha KaxXAbli BOMPOC AOJKEH ObiTb MOJHbIM,
pa3BepHYTbIM N OBOCHOBAHHBLIM HOPUANYECKM, B T.4. CO CCbIIKOW Ha Mojjaexaliue
NPUMeHeHNo HopMbl NpaBa. Onvmnuel, nonyyaeT 2 6anna 3a NpPaBUbHbBIA U MOHbIN
OTBET Ha KaxAblin Bonpoc. Bcero — 20 6annos..

Kputepun oueHkun BbinonHeHna 3agaHma N2 2-PUll:

3asaHue Tpebyet oT OaumnuiiLa pelleHnsa 3agaun. 3ajaHne CYMTAeTC BbIMOJHEHHbIM,
ecn paccyxaeHns Oanmnuiua coaepxkaTesibHbl, Pa3BEPHYTbI, CUCTEMHbI, MPUBEAEHbI
BCe CNocobbl 3alMTbl, OHM MPaBWUAbHO PaHXMPOBaHbI, AaHbl pPeeBaHTHbIE CCbIIKM Ha
Pa3bACHEHWNSA BbICLUMX CYZOB, YUTO CBUAETENLCTBYET O MOHUMAHUW YY4aCTHUKOM OCHOBHOW
npobaemaTvky, 3HaHUN OCHOBHBIX NMOAXOA0B AOKTPUHbI U cyaebHon npakTnkun. Beero —
30 6annos.

Kputepun oueHkn sbinonHeHusa 3apgauma N2 3-PUll:

3agaHve Tpebyer oT Oammnuiua NPoOBeAEHMA CPaBHUTENbHOTO aHaaM3a MOHATUN.
3asaHne cuMTaeTcA BbIMOJHEHHbIM, ecan OAMMNUILEM BbifABAEHbl NMPAKTUUYECKN BCe
KpUTEPUW CpaBHeHus, paccyxaeHna Oanmnuiua cogepxkaTtenbHbl U ybeanTenbHbl,
CBMAETENbCTBYOT O MOHMMaHUW UM HO/bLIMHCTBA BOMPOCOB NpobaeMaTnky, BbIBOAbI
060CHOBAHbI CCbIIKAMM Ha 3aKOH, OCHOBHbIE MOAXOAbI AOKTPUHbBI 1 CyAe6HOW NPaKTUKuy,
owmnbkmn He sonyuieHsl. Bcero — 10 6annos.

Bcero Ha nHBapuaHTHYIO 1 BapuaTuBHyto yactu: 100 6annos.
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