KOpucT B 6u3Hece

Bonpoc VlHd)O

YBa)kaeMble y4aCTHUKN!

OnnMnunagHoe 3agaHme No HanpaeseHuio «<KOpucT B GUsHece» COCTOUT N3 ABYX YacCTen:
MHBapmaHTHas YacTb NpeacrassieHa 3agaHnamm Ne 1-2. UX Hy>KHO BbINOJIHUTb BCEM YY4aCTHUKaM.
BapuaTuBHasA YacTb pa3fesieHa Ha TPEKU:

e Tpek «KoprnopaTmBHOe rnpaBo»: 3agaHns Ne 3-5.
e Tpek «MexayHapoOHoe YacTHoe npaBo»: 3agaHns Ne 6-9.
e Tpek «Poccuinckoe YacTHoe npaBo»: 3agaHms Ne 10-12.

Bbl MOXKeTe COCpenoTouYMTbLCA Ha 3a4aHNAX KOHKPETHOro Tpeka, 4Tobbl NpeTeHaoBaTb Ha CTaTyC
annnomanTa |, I, lll cTenenun, nnv noctapaTbCs PEWNTb 3a4aHns tobbix ABYX TPEKOB Ha BbICOKOM
YPOBHE, 4TOObI MpeTeHA0BaTb Ha CTaTyC MefasincTa Mo HanpaBJIEHNIO.

Bce 3aaHuNs BbINOJIHAIOTCS B 3TON CUCTEME: PEeLLEeHNs BHOCUTE B CneLasibHoe noJse ans
OTBETOB. MIcNo/Ib30BaHNe CTOPOHHUX PECYPCOB U CMPaBOYHbLIX MAaTePMasioB CTPOro 3anpeLleHo.

Bepwvm B BaL ycnex!

Bonpoc]
Bbann: 20,00

WHBapnaHTHas 4acTb. 9TO 3agaHue 0b6513aTe/IbHO AJ151 BCEX YYaCTHUKOB
3apaHue Ne 1-U.

PewunTe npenno>XeHHy 3a4a4y, JaB pa3BepHYTble OTBEThbI Ha BCe MNOCTaBJ/IEHHbIE K Hewn BOMPOChI N
N3JI0>KMB MX B NoJie 0TBEeTOB. OTBET Ha Ka)K bl BONPOC A0J/IKEH ObITb pa3BepHYTHIM U
obocHoBaHHbIM Opuandeckn. OTBET Ha Ka)KAblli MOCTaBJIEHHbIN BOMPOC npearnonaraeT
onpeneneHve GopMysibl OTBETA U NMPMBELEHMNE apryMeHTaUNM CO CCbIJIKON Ha HOPMATUBHO-
NMpaBoOBbl€ aKThl. Bce nepcoHa>xu n obcToATENILCTBA AdaHHOro geJia BbiMbILLJIEHHbIE, Jtobbie
coBriageHms cay4vaviHol. [1py 3ToOM BCe HanMeHOBaHMSA rocyAapcTB, OPUCANKLN, CYA0B 1
apbuTpaxen HacTosLme.

Poccuinckoe o6LwecTBO C OrpaHNYeHHOM OTBETCTBEHHOCTbIO 1 TOBAPMLLLECTBO C OFPaHNYeHHOWN
OTBETCTBEHHOCTbIO, 3aperncTpupoBaHHoe B Pecnybnnke KasaxctaH n nmeroilee
npencTaBUTENbLCTBO Ha Tepputopumn PO, Ha npoTsa>keHun 2021 1. n B Havane 2022 r. obcyxaanu
CO3[laHne COBMECTHOro npeanpuaTnsa onsa segeHns busHeca no TpaHCNOPTUPOBKE SHEPropecypCcoB
n3 ctpaH EASC B cTpaHbl EBponerickoro coto3a. MHMUMMpPYS NeperoBOpHbIN NpoLece, B sHBape 2021
r. napTHepbl NoAnncajn MeMopaHayM O B3aUMOMNOHUMaHUW. B 3TOM JOKyMeHTe cofeprxalacb
OroBOpPKa O TOM, YTO CTOPOHbI MPUIOXKAT MaKCUMasbHble yCUAnS, 4TOObl CNOpbI, BO3HMKaOLWME 13
NX COrnalleHnn, BKJo4Yasa NCMOJIHEHNE [Or0BOPHbIX 0683aTeNbCTB, a TakK)Ke KOpnopaTUBHbIE
Ccnopbl NoANeXXann paccMoTpeHuio B MexxayHapogHoM apbutpa>kHOM cyae Ha Tepputopun PO. Ha
3aKJ/II04UTENIbHBIX BCTPEYax, cocTosBLumnxca B JloHaoHe (BenukobpuTaHnusa) B cepeaunHe despans
2022 r., CTOPOHbI B X04€e AO/TNX OUCKYCCUA HALW W, HAKOHEL, NpueMsieMble peLleHUs no Kat4YeBbIM
napameTpam obLiero npoekTa. B 4acTHOCTKW, Ha neperoBopax 0b6Cy X Aanocb co3gaHune
COBMECTHOro0 NpeanpuaTns Ha TeppuTopumn PO B hopme akLmoHepHoro obuiecTea (aanee — «ChMy).
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KOpucT B 6u3Hece
MpuBne4yeHHble CTOPOHAMMN KOHCYIbTaHThI MO MPaBOBbIM BOMNPOCaM NMpeaBapuTebHO COriacoBaam
Mexay cobolt TekcT cornawenus (fanee — «Cornawenve»). B CornaweHunn 6uinm npeaycMoTpeHbl
obsa3aHHOCTM y4peauTenen no pernctpaumm Cl 1 nx npasa B OTHOLLEHUN yNpaB/ieHns
peatenbHocTbio ClN. OgHako B gaTy noanucaHnsa CornalleHns, Ha3HavYeHHY1o Ha 25 deBpans,
npeacTaBMTENN KOHTpareHTa n3 KasaxcTaHa Ha BCTpeYy He SIBUINCh, Ha CBA3b He Bbiwan. CnycTs
TpW Hegenn B TeneOHHOM 3BOHKE COTPYLAHMKN POCCUNCKOro MpeacTaBUTeNbCTBa Ka3axCKom
KOMMNaHWKW, y4aCTBOBaBLLME B heBPaIbCKMX Neperosopax, coobwmnm, 4to CI ¢ poccuinckon
KOMMaHWen 18 Ka3axCKoro napTHepa NoJIHOCTbIO YTPaTWUI0 CMbICA MO NPUYNHE CYLLLeCTBEHHOIO
N3MEHEHNA reonoINTUYECKNX 0BCTOSATENbCTB, @ TakKXXe YTO Ka3axCKas CTOPOHa He cynTaeT cebs
CBSA3aHHOM KakuMn-nmbo obsazaTenbCTBaMm B OTHOLLEHUM MIAHNPYEMOr0 paHee COBMECTHOIo
6usHeca. TekcT Cornawenns (koTopoe Tak 1 He 6bI/10 MOAMNNCaHOo) He CoAep Kal yKasaHns Ha
NnpUMeHNMoOoe NMpaBo N He NpeaycMaTpuBas NOPALOK pa3peLlleHns cnopos. B mapTe 2022 .
poCCHnCcKas CToOpOHa Bblna BK/IOYEHa B CAaHKLMOHHbIE CNUCKX EBpONEncKoro cotosa.

Poccuinckasi komrnaHms obpaTunack B POCCUNCKNN apbUTpa)KHbI Cya C UICKOM K Ka3aXxCKomn
KoMnaHun. B nckosoM 3asaBneHnmn nctey Tpebosas B3biCKaTb yObITKN, MOHECEHHbIE M B CBSA3M C
CYLLLECTBEHHbIM pacxo4aMu Ha lpUanYecKmne ycayru no noaAroToBke K cosganuto Cl, paspaboTke u
cornacoBaHuio NnpoekTa CornaweHns, a TakXXe Ha y4acTme B MHOMO4YUC/IEHHbIX BCTpeYax C
napTHEPOM, B TOM Y/CJIe pacXxobl Ha [OPOrOCTOSLLYO Noe3aKy 1 npebbiBaHNe KOMaHabI
rneperoBopLMNKOB ncTua B JloHaoHe B 2022 r. KomneTeHUUIO cyaa CTopoHa obocHoBasla TEM, H4TO
[@HHbI CMOP OTHOCUTCA K FOCYAapCTBEHHO perncTpauuy opuanydeckoro nuua (kopnopauun).
Poccuinckas KOMnaHus yKasana, 4To Crop ABASETCSH KOPNopaTUBHbLIM N HE MOXeT ObiTb
paccMOTPEH B MOpsAKe TpeTenckoro pa3bmpatensCTBa, B TOM YUC/E U B CUJY TOFO, 4TO
naaHvpyemas geatenbHocTb Cl nMeeT cTpaTernyeckoe 3Ha4yeHMe B pOCCMNCKOM NpaBonopsagke.
TpeboBaHuMA NO CyLLeCcTBY Cropa UCTeL, BbiABUraa Ha OCHOBE HOPM POCCUINCKOro npasa. 1o MHeHnto
NCTLA, K CNOPHbIM OTHOLLUEHNAM MNOANEXUT NMPUMEHEHNIO MMEHHO NMPaBo P®, MOCKObKY
POCCMNCKasa CTOPOHa MPUIOXKKUIa OCHOBHbIE YCUANS U OCYLLeCTBUIa OENCTBUS, UMEBLUNE
pelwatoLee 3HavyeHne ansa cos3gaHusa Clr. Kpome Ttoro, camo CI nogne)kasno rocyjapCcTBEHHON
peructpauun B PO.

He cornawasnck C KoMneTeHUMen rocyiapcTBeHHOro apbutpakHoro cyga v tpebys nepenats cnop
Ha paccMoTpeHne B Me)XxAyHapoAHbI KOMMepYeCcKuii apbuTpakHbl cyf npu Toproso-
NPOMbILLSIEHHOW NanaTe PP, 0TBETHYMK CCbI1ANCH Ha Han4me apbuTtpa>kHOM OroBOpPKM B
MeMopaHAyMe 0 B3auMONOHUMaHnn. OTBETHYUK YKa3blBaJl, YTO CMOP HE OTHOCUTCA K KaTeropummn
KOPMopaTuMBHbIX, @ ABNAETCA 06bl4HbIM X03AMCTBEHHbLIM COPOM. Ka3axckas CTOpOHa 3aaBnsna
TaK>Xe, 4TO UCTLY AO/IKHO BbITb OTKa3aHO B y40B/IETBOPEHUN ero TpeboBaHNN, MOCKOJIbKY
peliaowmn payHa neperosopos, MOPOAMBLLNIA CMOP, NPOLLEN Ha TEPPUTOPUM AHIIUA U K CYLLLEeCTBY
criopa B CUJ1y 3TOrF0 MPUMEHMMO NMPaBo AHMAINK N Y371bCa, @ aHHbIN NPaBONOPSALAOK He
npeaycMaTpvBaeT OTBETCTBEHHOCTM NpeAnpuHMMaTens 3a neincteus (6esneiicTeme) Ha
npeaforoBOPHOM 3Tane, B TOM YUC/E MPU OTKa3e CTOPOHbI OT 3aKJII0YEeHUA 4OroBOPa, K KOTOPOMY
OHa yTpaTuna nHrepec.

1. ABNA€TCSA M faHHbIN CNop TPaHCrpaHNYHbIM? K KakoMy BUAY MPaBOOTHOLLUEHWNN OTHOCUTCS
OaHHbIN criop?
2. Kakow opraH obnagaeT KOMMeTeHLUMeN pacCMaTpMBaTh AaHHbINM CNOP B AaHHOM C/y4Yae:
poccumncknim apbutpakHoeii cyg nnam MKAC npu TIMN Po?
. Kakoe npaBo NpMMeHNMO K CMOPHbLIM OTHOLLUEHUAM B JaHHOM CJly4ae?
4. MoxeT nun pelleHne KOMNeTeHTHOro opyMa 0 B3bICKaHMN yObITKOB C OTBETYUKA, €C/n
TakoBoe byneT BbiIHECEHO Ha TeppuTopun PO, 6bITb ncnosHeHO B Pecnybnnke KasaxcTaH?

w

Bonpoc 2
bann: 20,00

WHBapunaHTHas 4acTb. 3To 3agaHune obs3aTenbHoe 418 BCex y4aCTHVKOB

3apaHue Ne 2-WU. NMpoynTanTe onpefeneHns NOHATUN, yKa3aHHble HUKe. HannwunTe B N1eBOW
rpadge Tabnnubl B nojie OTBETOB MNOHATME, COOTBETCTBYIOLLLEE ONMPeaesIEHMIO, HA PYCCKOM S3bIKe, a B
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KOpucT B 6u3Hece
npasoi rpade TabavLbl — aHaNoOrMYHOE MOHATUE Ha AHTJIMACKOM A3blKe.

1. |A contract under which each party undertakes to transfer the ownership of
goods, either immediately on conclusion of the contract or at some future
time, in return for the transfer of ownership of other goods

2. |Reparation in money

3. |A provision which makes a legal relationship or effect depend on the
occurrence or non-occurrence of an uncertain future event

4. |A contract under which one party agrees to supply the other party with
products on a continuing basis and the latter agrees to purchase them, or
to take and pay for them, and to supply them to others in the former’s
name and on the former’s behalf

5. |A subjective mental attitude characterized by honesty and an absence of
knowledge that an apparent situation is not the true situation

6. |An asset not having a physical existence in solid, liquid or gaseous form

7. |A situation if a person does not meet the standard of care which could
reasonably be expected in the circumstances

8. |A person who exercises physical control over the goods with the intention of
doing so as, or as if, an owner

9. |An obligation if its performance is due in exchange for performance of the
other obligation

10. |A process whereby, when a contract provides for continuous or repeated
performance of obligations for a definite period and the obligations
continue to be performed by both parties after that period has expired, the
contract becomes a contract for an indefinite period

Bonpoc 3
Bann: 15,00

3apaHue Ne 1-KN. NpoaHanusunpynte cyaebHoe pellieHne n NoAroToBbTE KOMMEHTAPU K HEMY,
npuaepXxmnBascb CaeaytoLlen NnpuMepHoOn CTPYKTYpPbl aHan3a:

1. CYBbLEeKTHbIV COCTaB MpaBooTHOLIEHWN. [Py 3TOM HEOBXOANMO yKa3aTb HE TONbKO
npoueccyanbHO-MpaBoBoe MosoXeHne cybbekTa (MCTel, 0TBETYMK), @ ero NPaBoBoe MOJI0XKEHNE B
COOTBETCTBUMU C TPebOBaHUSMM HOPM MaTepuasibHOro rnpaea, B CBSA3U C MPUMEHEHNEM KOTOPbIX
BO3HWMK crnop (NoKynaTesb, 3aKa34unk, HaforonnaTesbLLMK, TMLEH3NaP U Np.). 34eCh Xe
HEeOb6X0ANMO AaTb KPATKYIO XapaKTepPUCTUNKY KaXKaoro cybbekTa.

Hanpumep:
1.1. cTew, — nokynaTesb:

1.1.1. opraHmn3saunoHHo-npasoBas popma;
1.1.2. npaBOCMoCcoBbHOCTE;
1.1.3. peecnocobHOCTb.

1.2. OTBEeTYMK — NpojaseL,

1.2.]1. opraHnsaumnoHHo-npasoBas MPopma;
1.2.2. npaBOCNOCOBHOCTb;
1.2.3. peecnocobHoOCTb.

1.3. TpeTbu nmua

2. [MpoueccyasibHas UCTOPUS Ae/1a. 30,eCb HEOBX0AMMO YKa3aTb PELUEHNS, MPUHATbIE
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KOpucT B 6u3Hece
HUXXECTOSLLMMM UHCTAaHLUAMN.

3. By npaBoOOTHOLIEHUS U ero coaepXaHue. 3AeCb He0bX0AUMO YKa3aTh, KaKMMU ABASOTCS
NMPaBOOTHOLLUEHUS, B KOTOPbLIX BO3HMK CMOP, @ Tak)Xe ONnpenennTb CoAep>xaHne AaHHOro
NMPaBOOTHOLLUEHUS B BUAE NpaB U 06si3aHHOCTEN CTOPOH. Mpu 3TOM npaBa 1 06s3aHHOCTU cneayeT
yBSi3blBaTb APYr C APYrOM M B UTOre YCTAaHOBMUTb, C HApYLUEHNeM Kakoi 06513aHHOCTY BO3HUK CMop
WM C peann3aumein Kakoro rnpaBa oOH CBsI3aH.

3.1. CybbekTMBHOE NpaBo UCTLA, NoANeXalllee 3alunTe.
3.2. HencnonHeHHasa 0693aHHOCTbL OTBETYUKA.

4. [lpeaMeET crnopa, 30eCb HEOOXOAMMO BbIAENINTL TOT BOMPOC, B 3aBUCMMOCTM OT OTBETa Ha
KOTOpbI OyeT AaHa NpaBoBas KBaANMUKALIWS.

5. OcHoBaHwA BbIHECEHHOIr0 cyaebHoro peLlieHnA, 3necCb Heobxoanmo YKa3aTb, Ha 4eM Ccy [
OCHOBbIBaJ1 CBOKO NO3NLUNIO N KaKUM 06pa30M obocHoBan ee.

6. [TpuMeHUMbIE HOPMbI [IPaBa C 060CHOBAHMEM BO3MOXHOCTMW, HEOBXOAMMOCTM UX MPUMEHEHUS U
BbIBOO0B, C/IEAYIOLLNX U3 TAKOro MPUMEHEHUS.

7. BO3MOXKHbIE BO3paKeHUsA UCTLIOB NI OTBETYUKOB, KOTOPbIe Obin OMpPOBEPrHYTHI B pe3yJibTaTe
paccMmoTpeHus gena. Mpun 3Tom Heobxoanmo 06paTI/ITI:> BHMMaHWMNe Ha TO, 4HTO HYaCTU4YHO TakKune

BO3pPa>KeHUs MOrn nosiydnTb Mogaep XKy Ha NPOMEeXyTO4YHbIX CTaAUAX pacCMOTpeHuns gena. Ecnm
MHOPMaLUKM O TaKNX OCHOBaHUAX B Aefie HeT, Heobxoanmo npooymMaTb, Kakne Mmorsamn 6kl 6bITH
BO3pa>XeHnsay I'IpOTI/IBOﬂOJ'IO)KHOVI CTOPOHbLI, N MO4YeMY OHN 6b1n OTBEPrHyThbI.

ChopMynmpyinTe CBOK OLIEHKY MPUHATOrO peLleHuns.

NMOCTAHOBJIEHUE ®AC MO

oT 1 uioHs 2023 r. no peny N A40-14903/2020
(cokpall,eHHbI BApUaHT)

ApbuTparkHbi cyn MOCKOBCKOIro OKpyra, paccmoTpes 25.05.2023 B cynebHom 3acenaHnm
KaccauMoHHble xanobbl,

YCTaHOBWJI:

MNAO «MockoBckuin UHoycTpranbHbln 6aHk» B nnue LleHTpanbHoro baHka Poccuinckon ®depepaumn
o0bpaTnnock € NCKOBLIM 3asABNeHneM K Abybaknposon M.U., ApcamakoBy AB.A, ApcamakoBy AA,,
Bopucoson T.H, KaTyHunHy B.A, KpyToBy A.B., KypbaToBy M.B., MaTpewnHy AA, Mauaesy A.LLl,
HeymbiBakuHy M.U.,, HoBukosy A.B., Nonakosy Al', PysuHckomy KOJ1, Pyato A.B., Tuxoukomy A.C,
®okuHom .., Xnukosy AN, AHbiweBy H.FO. 0 B3bICKaHUW C yKa3aHHbIX 1L, CONMAapHO YObITKOB B
pa3mMepe 198 060 086 608,09 py6.

PeweHnem ApbuTparkHoro cyaa r. Mockebl 0T 04.09.2020 r. nckooe 3asiBneHune NAO «MoCcKOBCKUIA
NHaoycTpranbHbln 6aHk» B Nnue LleHTpanbHoro baHka Poccuinckon degepaunm o B3biICKaHUMK
ybbITKOB yo0BeTBOPEHO. [TocTaHoBNeHEeM [eBATOro apbunTpakHOro aneinsumMoHHOro cyaa ot
07.02.2023 peweHue oT 04.09.2020 n3MEHEHO, UCKOBOE 3asBJIeHNe YA0BJIeTBOPEHO YaCcTU4YHO. He
COrNacMBLUKCK C cyaebHbIMM akTamu, baHk Poccumn u BaHk «TpacT» (MAO) - B 4acTu 0Tkasa
nocTtaHoBsieHneM oT 07.02.2023 B y1OBJIETBOPEHUM UCKOBbLIX TPebOBaHUI, a Tak)Ke COBMECTHO
OTBETYMKN - B 4aCTW yOOBNETBOPEHUS UCKA, 0O0paTUANCE C KacCauMOHHbLIMU Xasiobamu B
ApbuTparkHbI cyn MOCKOBCKOIO OKPYra, yKka3aB Ha HECOOTBETCTBME BbIBOAOB Cy[0B DAaKTUYECKUM
obcTOoATENLCTBAM A€N1a, @ TaKXXe HapyLleHne HOpM npasa.

CyA4 KaCCauMOHHOW MHCTaHUMKN NpULLEeN K CieAyowWwmnM BbiBoAaM. [puBnekas 0TBETHNKOB K
OTBETCTBEHHOCTM B BUAE B3bICKaHNA YObITKOB, CyAbl yKa3aaun Ha TO, Y4TO C/IeACTBUNEM
HenobpoCcoBeCTHOro PyKOBOACTBa KPeAUTHOM OpraHM3aumnen SBuaoch yTeepxaeHme 21.01.2019 B
CBS131 C yCTaHOBJIEHMEM MNPU3HAKOB HEYCTONYMBOrO (hrHaHCOBOro nosnoxxeHus NMAO «MAHBaHK»
(nanee - baHk) NnaHa y4acTus baHka Poccum B oCyLLLECTBAGHUN Mep MO NpeaynpexxaeHnio
6aHkpoTCcTBa baHka, n3pgaHue npukasa baHka Poccum o1 22.01.2019 N O[1109 0 Ha3HayYyeHuUu
BPEMEHHOM aAMUHUCTPaLUS Mo yrnpasJieHno KpeauTHon opraHusaumen NMNAO «MNHBaHK» Ha CpoK
LecTb MecsLeB C MPUOCTaHOBJIEHNEM MNOJIHOMOYNIN UCMOJIHUTESIbHbLIX OpraHoB baHka u
nocnepytouiee n3gaHue npukasa baHka Poccum ot 01.03.2019 N O1-435 «O6 yMeHbLUeHUK pa3mepa
yCTaBHOro KanuTana 6aHka «MoCcKoBCKUit HAYCcTpuanbHbin 6aHk» MAO «MUHBaHk» (r. MockBsa)»,
KOTOpPbIM YCTaBHbIN KanuTan baHka 6b11 yMeHbLeH Ao 1 pybnsa. Onpenenss pasmep
oTeeTcTBeHHOCTM (198 060 086 608,09 pybneit), Cyabl yKa3ann Ha To, 4TO AaHHas CyMMa
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KOpucT B 6u3Hece
CKNagblBaeTCA N3 CPefCTB, NpenocTaBseHHbix baHkom Poccun baHky B (hopMe 4eno3nToB B
paMKax nsaHa y4acTtusa baHka Poccum B ocyLiecTBieHNN Mep Mo npeaynpexxaeHnto 6aHKkpoTCTBa
baHKa, cpecTB, BblAENEHHbLIX Ha NpoBeAeHne goKannuTaansaumn baHka, BHECEHHbIX B YCTaBHbIN
Kanutan baHka.

MpaBoBbIM 060CHOBAHMEM BbIBOAOB CyA0B MOCYXWUJIN NOJIOXKeHUS N. 5 cT.189.23 3akoHa 0
6aHKpPOTCTBE, COrJlacHO KOTOPOMY KpeaAnTHas opraHusauma nmbo bank Poccun, Ynpasnsiouwas
KOMMNaHUA n AreHTCTBO OT ee MMeHU BrpaBe 0b6paTuTbCs B apbuTpakHbi cy g ¢ TpeboBaHneM o
BO3MelLLleHNN YBbITKOB, MPUYMHEHHbIX BUHOBHbLIMU AeiicTBraMmn (6esneliicTBmnemM) nuy,
KOHTPOIMPYOLWNX KPeAUTHY OpraHn3aLmnto, B OTHOLEHMN KOTOPOW OCYLLECTBJIEHDI
(ocylecTBASIOTCA) Mepbl MO NpeaynpexxaeHnio 6aHKpPOTCTBa € y4acTmeM BaHka Poccum unm
AreHTCTBa, NpeayCcMoTpeHHble cTaTben 189.49 HacTosAwero ®degepanbHOro 3akoHa. Cyabl NpuLamn
K BbIBOAY O TOM, 4TO MOCKOJIbKY KOHTPOMpPYyOWmMe 4OJIKHMKA Nua JOoNyCTUAM CUTyaumio, Koraa
BaHkoM Poccmn npnHATO pelueHne o6 ocyLecTBAeHN Mep NOo nNpeaynpexaeHnio 6aHKpoTCTBa
baHkKa, To yka3zaHHoe 06yC/10BM10 BO3HUKHOBEHME YObITKOB, MOANEXALLMX BO3SMELLEHUIO Ha
OCHOBaHMK n. 5 cT.189.23 3akoHa 0 6aHKpPOTCTBE.

Mexay TeMm, cyfamum He y4yTeHo cneaytoulee. NyHKT 5 cTaTbn 189.23 3akoHa 0 6aHKpPOTCTBE
npeoycMaTpmMBaeT, YTO KpeauTHas opraHmnsaumna nmbo baHk Poccun, YnpasnsioLwasa KOMNaHnua nnm
AreHTCTBO OT €e uMeHu BnpaBe obpaTuTbCs B apbuTparkHbi cya ¢ TpeboBaHMEM 0 BO3MeELLEHUN
y6bITKOB, MPUYMHEHHbIX BUHOBHLIMU AeicTenamMu (be3aencTenem) nuL, KOHTPOUPYOLNX
KPEeAWUTHYI0 OPraHn3aLmio, B OTHOLLEHUN KOTOPOI oCyLilecTBAeHb! (0CyLLIEeCTBAAIOTCA) Mepbl N0
npepynpexaeHnio 6aHKPOTCTBa C y4acTmueM baHka Poccumn nnm areHTCcTBa. B uensax npumeHeHus
Ha3BaHHOM CTaTby NoJ yBbITKaMU, MPUYNHEHHBLIMI BUHOBHLIMU AencTeuaMmu (6esneictamem)
KOHTPOJIMPYIOLLNX KPEOUTHYIO OpraHmn3aumio JuL, MOHMMaKTCs B TOM YUC/1e pacXofbl, MOHECEHHbIe
BaHkoM Poccuu n onpepensemble Kak pasHuua Mmexay nosiydeHHolMm BaHkoM Poccuun oxonom
(nnbo moxonoMm, KOTOpPbIN ByAeT NoNyYeH B COOTBETCTBIM C 3aK/I04EHHbIM 10r0OBOPOM) Mpu
npenocTaBAeHUN B COOTBETCTBUM C 3aKOHOM 0 BaHKPOTCTBE AeHEeXHbIX cpeacTs PoHaa
KoHconmaaumm 6aHKOBCKOro CEKTopa 1 [OX0A0M, KOTOPLIA MOr 6kl 6bITb Noay4yeH baHkoMm Poccum
npy pasMeLLeHnmn AeHEeXXHbIX CPeACTB B TOM e 06beMe 1 Ha TOT XKe CPOK MO KJIK04YEBOM CTaBKe,
0eNCcTBOBaBLUEN HA MOMEHT NpefoCcTaBleHNna AeHeXHbIX cpeacTs doHAa KoOHcoamaaumm
6aHKoBCKOro cekTopa. [Mpn 3TOM pacxobl, MOHeCEHHbIE BaHKOM POCCUM NPU BAOXKEHUN OEHEXHbIX
cpenctB PoHAa KOHCONMAaLUUM 6aHKOBCKOrO CEKTOPA B YCTaBHbIN KannTaa KpeauTHON
opraHmsauun (n6o Npy NPeaoCTaBAEHUN JEeHEXHbIX CPeACTB AreHTCTBY B LieNIfX MOCAeAyIoLLero
BJIOXKEHMNS B YCTaBHbI KanuTaa KpeANTHON OpraHn3aLumn), pacCMaTpUBalOTCS Kak
npefocTaBJ/ieHVe OEeHEeXHbIX CPeACTB Ha CPOK ABaALUaTb JieT Mo NPOLEHTHON CTaBKe HOJb
MPOLLEeHTOB.

B cuny nyHkTa 1 ctaTen 4 TK PO akTbl Fpa>KAaHCKOro 3aKoHo4aTeNbCTBa He NMeloT obpaTHON CUibl
N NPUMEHSAIOTCHA K OTHOLLEHMAM, BO3HUKLUUM MOCAe BBeAeHUS UX B AecTBme. [lencTBme 3aKoHa
pacrnpocTpaHAeTCs Ha OTHOLLEHWS, BO3HUKLINE A0 BBEAEHUA ero B AeNCTBUE, TOJIbKO B C/yHasXx,
Korga 3To NpsIMO NpefyCMOTPEHO 3aKOHOM. I3MeHeHns B 3akOH 0 6aHKPOTCTBE B BUAe
OonosiHeHns NyHKTa 5 cTaTbn 189.23 ab3aLem BTOPbIM BHECEHbI MYHKTOM 19 cTaTbu 6
depepasibHOro 3akoHa o1 23.04.2018 N 87-®3 «O BHECEHWUN N3MEHEHUI B OTAE/IbHbIE aKTbl
Poccuinckon ®epepaumn». B 3akoHe N 87-D3 oTCyTCTBYeT NpsIMOE yKa3aHWe Ha TO, YTO 3TK
N3MeHeHNs PacrnpoCTPaHAIOTCSA Ha OTHOLLEHUS, BO3HMKLUNE A0 BBEAEHNSA ero B AeNCTBUE.
YunTbiBas, 4TO yObITKM MO CBOEW NPaBOBOW NPMPOAE ABAAIOTCA Pa3HOBMAHOCTbLIO FpaKgaHCKO-
NpaBOBON OTBETCTBEHHOCTW, MaTepuasibHO-MPaBOBble HOPMbI O MOPSAAKE MPUBAEYEHUS K LaHHOMN
OTBETCTBEHHOCTM MPUMEHSIOTCA Ha MOMEHT COBEpPLUEHNS BMEHSAEMbIX OTBETHMKAM
HenpaBOMepHbIX AeNCTBUN. B aaHHOM cnyyae cyabl 6e3 kakoro-nmbo geTanibHOro nccaefoBaHms
06CTOATENLCTB BMEHUN OTBETHMKAM B KadyecTBe YObITKOB pa3Mep AeHEeXHbIX CPeACcTB, KOTopble
6b1n NpepnocTasneHbl LU PO B pamkax Mep caHauumm 6aHka. BbiBoAbl Cy,0B OCHOBaHbI, MO CyTW,
TOJIbKO Ha NPe3yMnumnax, BbITEKAOLWUX N3 caMoro dpakTa NpuHATNa baHkom Poccum pelueHus o
caHauwum 6aHKa, No KpanHen Mmepe, nHoe 060CHOBaHME, KOTOPOE B OCTAaTOYHOM CTeneHun nogpobHo
onuncbiBano 6bl AENCTBUS KaXKA0ro X OTBETYNKOB, 1 KOTOPbIE B OANH MOMEHT BPEMEHM MPpUBEN K
ybbITKaM Ha cymmy 6onee 198 mnpa. pyb., B cyaebHbIX akTax OTCyTCTBYeT.

TeM He MeHee, fla)Ke HECMOTPSA Ha 3aHATYIO0 CyAaMn No3nunio, NyHKT 5 cTtaTbmn 189.23 3akoHa o
6aHKpoTCTBE ByKBasIbHO ONpeaesnseT, YTO BO3MeLleHNE YObITKOB OCYLLIECTB/ISETCH B CBA3M UMEHHO
€ BUHOBHbIMU JencTeuamu (6esgelicTenem) nuu,. Ecam ucxoonTs N3 NO3ULMN CYL0B, TO CO3AaeTCs
npeanocbisIKa K TOMY, 4TO PYKOBOACTBO KPeAUTHOW OpraHmn3aun MoXXeT NpUBJeKaTbCs K
rpa>k4aHCKO-MPaBOBOM OTBETCTBEHHOCTM B BUAE B3bICKaHNSA YObITKOB, pa3Mep KOTOpPbIX
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onpenensaeTca UCKIIYNTENBHO U TOJIbKO No3uumen perynstopa 6aHKOBCKON ciepbl, TOraa Kak
KOHKPETHbIX MPUYMH-NPEANOChIIOK A5 NMPOoBEeAEeHUs NPoLeaypbl CaHaLumn ¢ onpeaeneHnem BuHbI
Ka)k[oro oTBETYMKA MO Ka)KAoMy 3nm3oay He TpebyeTtcs. CynebHas Konnerusa cyna KaccaumoHHoM
WHCTaHLUN OTMeYaeT, YTO OCHOBAHUS, MO KOTOPbIM BaHK Poccumn npuHUMaeT peLleHne o
CaHMpPOBaHUN KPeAUTHOI opraHmn3aLnn, He MoryT aBToMaTnyeckn 6e3 cynebHon NnpoBepky
NPUHMMATBLCA KakK AOKa3aHHbIe NMpU peLleHnn BoNpoca o NpUBAEYEeHNN KOHTPOJIMPYOLWNX BaHK any,
K rpa>k4aHCKO-TMPaBOBO OTBETCTBEHHOCTW. bonee Toro, apbuTparkHbI Cy [ He CBSI3aH NPaBOBOWA
KBaAUdUKaLMen NCTLOM 3a8BNeHHbIX TpeboBaHMi (CMOPHbLIX NPaBOOTHOLLEHWI), @ AO/KEH
paccMaTpuBaTh UCK UCXOAA U3 NpeaMeTa U 0CHoBaHM (hakTUYecknx o6CcToaTensbCTB), onpenenss
Mo CBOE UHMLIMATUBE KPYr 06CTOATENbCTB, UMEIOLLNX 3HaYeHWe A5 pas3peLleHns cnopa u
nognexallnx NcciefoBaHuio, MPoOBEPKE 1 YCTAHOBIEHUIO MO Aeny.

CornacHo ctaTbe 15 NpaxkaaHcKoro kogekca P® nop ybbITKaMy MOHMMAlOTCSA pacxofbl, KOTopble
JINLO, Ybe NPaBO HapyLLUEHO, MPOW3BESIO KN A0JKHO By AeT NPOn3BECTU AJ15 BOCCTAHOBJIEHUSA
HapyLLUEHHOro NpaBa, yTpaTa Wan NoBpeXaeHne ero uMmyllectsa (peanbHbii yuiepb), a Takxe
HenoJly4YeHHble [OX0Abl, KOTOPbIE 3TO IML0 NOJTYYUI0 6bl NPU 0ObIYHBIX YC/IOBUSX FPaXKAaHCKOro
060poTa, ecnu Hbl ero NpaBo He 6bi10 HapyLweHo (ynyLeHHasa Buiroga). Victew, TpebytoLnii
BO3MeLLeHNs yBLITKOB, AO/KEH 10Ka3aTh HaMyne NpoTUBOMNpPaBHbLIX AeicTBuii (6e3neincTens)
U3, MPUBNEKAEMOr0 K OTBETCTBEHHOCTU, HalMYMe U pa3Mep NOHECEHHbIX YObITKOB, a TakXe
NPUYNHHO-CIeACTBEHHYIO CBA3b MeXAy AeNCTBUEM MPUYNHUTENS Bpeda 1 yObITKamuy,
npenbaBAEHHbIMU K B3blCKaHUI0. CynebHas NnpakTuKa, B TOM YMC/e Ha YPOBHE BbiCLLen cyaebHom
WHCTaHUNKW, NCXOOMT U3 TOFO, YTO TOT haKT, YTO IMLA 3aHUMaNN OOHY U Ty XKe OO0/HKHOCTb B 6aHKe
(HanpviMep, BXOAMAM B COCTaB NPaBieHUs UM KPeANTHOro koMuTeTa) mbo obnaganm
OOVHAKOBbLIM CTaTYCOM KOHTPOJINPYIOLLEr0 SINLA, eLle HEe 03HAYaeT NoTeHUMaNbHOM
TOXXAECTBEHHOCTU BbIBOAOB B OTHOLLEHUWN UX BUHbI. I3y4eHWIO NoasiexxaT BO3paXKeHnst KaXkaoro
0TBETHYMKA, U3 Yero caeayeT, 4To obLume BbiBoAbl 06 Ux HegobpocosecTHocTH (HepasymMHoCTw),
OCHOBAHHbIE NCKJTIOYNTENBHO Ha X MPUHAONIEXXHOCTY K YUCNy KOHTpoanpyowmx anu, (nnéo k
OJHOW rpyrnne KOHTPOAUPYIOLLMX NINLL), HegonycTuMbl. Camo no cebe Hannyme cTaTyca
KOHTPOIMPYIOLLEro 1L He SBNSIETCS OCHOBAHUEM OS5 NpUBJievYeHns K cybcnamnapHon
OTBETCTBEHHOCTMW.

Cyabl H/KECTOALWNX MHCTaHUMIA yKa3aan Ha To, 4T0 ab63. 2 n. 5 cT.189.23 3akoHa 0 6aHKpOTCTBE
BCTYNus B Cuiy B UoHe 2018 roga, B TO BPEMS Kak Mepbl Mo npeaynpexaeHnto 6aHkpoTcTBa baHka
Ha4Yannck B sHBape 2019 roaa (nocne BCTyNAeHMS B CUY YKa3aHHOW HOPMbI MpaBa). [JaHHbIN
rnoaxon CynoB OCHOBaH Ha (popMasibHOM Y MOBEPXHOCTHOM aHaJiIn3e HOPM MpaBa, B CBA3U C YEM
BbIBOAbI, CAeJIaHHbIe Ha pe3yJsibTaTax TaKoro TOJIKOBaHUSA, ABJIAOTCA NpeXXAeBPeMeHHbIMN.
Mockonbky a63.2 n. 5 cT.189.23 3akoHa 0 6aHKPOTCTBE pacKkpbiBaeT NOHATME YObITKOB,
noAane)almx B3bICKaHMIO C BUHOBHbIX JINL, @ 06CTOATENbCTBA BO3SHUKHOBEHUSA Ha CTOPOHE UCTLA
yObITKOB YCTAHOB/EHbI B MPeAnnCcaHnsx, BBIHECEHHbIX, B TOM Yncne, ¢ utonsa 2015 r. no aekabpb 2017
r, To ecTb 0o 08.06.2018, To NnpuMeHeHue ab3.2 n. 5 cT.189.23 3akoHa 0 6aHKPOTCTBE K TaKUM
npennucaHnam n pakTam, KOTOpbIE B HUX yCTaHaBINBaAUCh, MPeACTaBsSeTCcss HEOB60CHOBAHHbIM.
Camo no cebe npuHATME Mep No NpeaynpeXxaeHunto 6aHKPOTCTBA, PAaBHO Kak 1 BbIHECEHUE
npepnucaHnim bankom Poccum, He ABNSETCSA AOCTAaTOYHbIM OCHOBaHMEM AJ15 B3bICKaHNSA yObITKOB B
COOTBETCTBUU C HA3BAHHOW HOPMOWA.

PykoBoACTBYSICb CTaTbsAMU 284, 286-289 ApbMTparkHOro NpoLeccyasnbHOro Kogekca Poccnnckonm
depepauunu, cyn

NnoCTaHOBWJI

pelweHne ApbutpakHoro cyaa ropona Mocksbl oT 04.09.2020, nocTaHoBMEeHWE [1eBATOro
apbuUTpa)kHOro anennaUnoHHoro cyaa ot 07.02.2023 no aeny N A40-14903/2020 B 06>kaniyeMbix
4YaCTSAX OTMEHUTb.

[leno B 0OTMEHEHHOW YacTy HaMpPaBUTb Ha HOBOE PAaCcCMOTPEHME.

Bonpoc 4
Bbann: 30,00
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3apaHue Ne 2-KI1. Pelunte npeanoXxXeHHyto 3adadvy, 4aB pa3BepHyTble OTBETHI Ha BCe
NOCTaB/IEHHbIE K HEl BOMPOChHI U U3/10XKUB NX B NoJie 0TBETOB. OTBET Ha KaXkAbl1 BONPOC A0/KEH
6bITb pa3BepHYTbIM 1 060CHOBaHHbLIM OPUANYECKMN.

MBaHoOBY NpuHapnexunt 72,5% nonen OO0 «Monoko-leH3a», [eTpoBon (TaK>Ke reHepasibHbIn
anpekTop AaHHoro O00) — 5%. OcTaBsLlunecs 22,5% nonei y 000 «K Mosoko», KoTopoe npuobpeso
nx B 2018 r. MBaHoB, MeTpoBa 1 OO0 «'K Monoko» 1 pekabpsa 2023 roga noanucanu «CornalieHne o
pPa3BUTUN 1 paclnpeHumn brusHecar». OHU NIaHUPOBaIN 06BLEAVHUTL B 04HY KOMMaHMI0 akTuebl OO0
«Monoko-TlleH3a» n OO0 «Mosioko-BopoHex», kKoTopoe BxoauT B rpynny OO0 «'K Monoko». OO0
«'K M0n0KO» y>Ke HaHAM0 KOHCY/IbTaHTOB AJ15 pa3paboTku 6M3Hec-niaHa HOBOW KOMMNAHMK, @ ero
COTPYLAHUKN COBEPLUNIIN HECKOJIbKO KOMaHAMPOBOK B [eH3y. B pe3ynbTaTte caenku gona 000 «TK
Monoko» B 000 «Monoko-TNeH3a» goskHa bbina BbipacTh A0 51%.

Ha 3aBepwiatowen ctagnum NCNosiHeEHNA aHHOro cornalweHuns iBaHoB 1 MNeTpoBa nepecTann
BbIXOAWUTb Ha CBA3b U He ABUINCb Ha NoAnuncaHue caenkn 06 obbveanHeHnn aktmueos Mmexagy OO0
«Monoko-TleH3a» n 000 «K Monoko». Kpome Toro, NeTposa nepectana npenoctasnsatb 000 «TK
Monoko» gocTtyn K gokymeHtam OO0 «Monoko-leH3a», He obecnevynna nposeneHue aygmta 000
«Monoko-leH3a» no TpeboBaHmio OO0 «K Monoko». MozgHee OO0 «K Monoko» y3Haso, 4To B
KoHLLe 2021 roga OO0 «Mosioko-leH3a» COBEPLUMIO KPYMHYIO CAENKY Mo Npodaxke 34aHuns 6es
Heobxoanmoro KkopnopaTnBHOro ogobpeHus. B 2022 roay OO0 «Monoko-leH3a» bbifo
owTpadoBaHO 3a HECBOEBPEMEHHYIO NOAAYYy HaJlIOroBoM 0TY4ETHOCTU. Kak nosicHMNa MNeTpoBa,
HapyLleHune 6b1s10 BbI3BaHO TeM, 4TO Cpok ee DL ncTek n oHa He ycnena nogaTh AeKapaunto B
YCTaHOBJIEHHbIN CPOK.

XoTa 000 «Monoko-leH3a» Ka)Kabll rog NPoBOANIIO O4YepeaHblie obline cobpaHus
Yy4acTHUKOB, Npubblfb B 0bLLLEeCTBE He pacnpenensanach Ha NPOTSIKEHNMN YKe HECKONbKUX J1eT, Npu
3TOM Y Y4aCTHUKOB OblsI pa3Horiacusa no 3ToMy BOMNPOCY, HO OHU HUKaK He MOrIn NX paspeLunTb.
000 «'K Monoko» nosiaraso, 4To C 3aKJIl04EHNEM COEJIKN BO ncnosiHeHve CornalleHus o pa3Bnutum
n pacwmpeHun busHeca cuTyaums ¢ pacnpenesnieHneM npubbinm nomMmeHseTcs, NockosibKy OO0 «K
MosI0KO» CTaHeT KOHTPOJINPYIOLLUM Y4aCcTHUKOM. OgHaKo caeska He cocTtosnack n 000 «MK
Monoko» 3agymanock o Beixoge n3 000 «Monoko-TeH3a», HO yCTaBOM He Bbl10 MpeayCcMOTPEHO
rnpaso Ha Bbixo. Takxe ycTtaB OO0 «Monoko-leH3a» npegycMmaTpusan npenmMyLLecTBeHHoe npaso
NOKYMKMW Yy4aCTHMKa Mo HOMUHaJIbHON LieHe 1 ftoboe oTHyKAeHWEe 0N TPeTbeMY NNLY TOJIbKO C
cornacms Apyroro y4acTHUKa.

Kakumu cpeactsamu ripaBoBov 3alumTbl OO0 « K Mos1oKO» MOXET 3alumiyaThb CBOUV rpaBa B

C/IOXKUBLLEVCSA CUTyaunmn? OnuiLLnNTe BCe BO3MOXXHbIE cpeacTBa 3aLumnTbl OO0 « K Mosioko», nx
npenMyLeCTBa N HELOCTATKN MPUMEHUTESIbHO K AaHHbIM (haKTUYECKNM 06CTOATE/IbCTBAM.

Bonpoc 5
Bann: 15,00

3apaHue Ne 3-KI1. MpoBegnTe CpaBHUTENbHLIN aHaIN3 NOHATUN «KOMMepYecKas TallHa» n
«GaHKOBCKas TaliHa», BbIOpaB KPUTEPUN CPaBHEHWS U CAEeNaB BbIBOAbI KAK KPUTEPUAbHOIO, Tak 1
obuiero xapakTepa.

Bonpoc 6
Bbann: 10,00

3apaHnue Ne I-MYI. Choose among the three answers suggested to you below for each of the
emptied sentence member the one you consider correct for making the sentence meaningful. Write
down a selected word or expression into a table in the answer field.
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Most doctrines of contract law consist of what contract scholars variously
call ... rules, background rules, gap-filling rules, or default rules. Parties
are free to contract around such rules, and they apply only to the extent that
the parties do not agree to the contrary.

a) supplemental  b) suppletory  ¢) ancillary

The fundamental objection to party autonomy in point of theory is that it
involves permission to the parties to do ... act.

a) legislative  b) contractual  ¢) voluntary

Across-the-board federal implementing legislation would ensure the
uniform development of the relevant substantive law, provide clarity to
foreign and domestic judgment creditors and debtors, and address the
sticky issue Of ...

a) mutuality  b) reciprocity  ¢) cooperation

The mandatory grounds for non-recognition of foreign judgment include
lack of systematic due process in the foreign country’s judicial system, lack
of subject-matter jurisdiction by the rendering court, and lack of ...
jurisdiction by the rendering court.

a) interpartes b)inrem c)in personam

Article 5(1) of the HCCH Judgments Convention enumerates thirteen
universally accepted bases of jurisdiction that make judgments within the
scope of the Convention eligible for recognition and enforcement. They
roughly encompass three traditional bases of judicial jurisdiction:
connection between the rendering court and defendant, connection
between the rendering court and the controversy, and ...

a) consent b) agreement  c¢) accord

Given the amount of questions that have been delegated to the Member
States by the 2019 Copyright Directive, the strictly territorial nature of
international copyright law, and the fact that most online platforms can be
accessed from all EU Member States, the absence of a more specific
conflicts provision creates an undeniable risk of overlaps and contradictions
between the different national............

a) performances b) fulfillments c) implementations

According to the country-of-origin approach in the e-Commerce Directive,
no provider of an information society service may be held liable to a degree
that is stricter than the laws of their country of establishment. Even though
this rule directly limits any claimant’s ability to establish the defendant

service provider's liability under the ... law, the CJEU does not
understand it as a rule of private international law but as a substantive
corrective.

a) country-of-origin b) applicable c) establishment

The ICSID Convention and the New York Convention govern the enforcement
of investment awards. In each of these mechanisms, enforcing an award
entails three critical steps for the........... (1) the recognition of the award in a
national court of a country — party to one of the relevant conventions; (2) the
recognition by the national court that the award is enforceable; and (3) the
execution of the award by the national court against the non-prevailing
party’ assets that are in the court’s jurisdiction.

a) plaintiff  b) applicant  ¢) claimant
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9. Both the New York Convention and the ICSID Convention stipulate that, in
most cases, their member states should only scrutinize the ... of
arbitral awards. Thus, both conventions only grant immunity from
jurisdiction.

a) authenticity ~ b) validity ¢) plausibility

10. The law of state immunity began with the doctrine of absolute immunity and
gradually tilted towards a doctrine of restrictive immunity. The law of
absolute immunity inevitably became out of step with the reality. Sovereign
states suffer when attempts by their nationals in pursuing ........... for a wrong
done by a foreign state fail absolutely, because the wrongdoer state is
protected by absolute immunity.

a) tool b) remedy c) measure

Bonpoc 7
Bann: 20,00

3apaHue Ne 2-MUI. MNMpoynTanTte KOJJIN3NOHHbIE HOPMBbI, YKa3aHHbIe HXKe. HanuwnTe B 1eBon
rpadge Tabnanubl B mosie oTBeTOB (hOPMYyNy NPUKPENJIEHNS, COAEPKALLYIOCA B AaHHOMN
KOJIIN3NOHHON HOPME, Ha PYCCKOM f3blKe, @ B MpaBou rpade Tabavubl — aHanornyHyo gopmyny
NPpUKpenJeHns Ha NaTUHCKOM SA3blKe.

. MpaBa 1 06593aHHOCTY CYNpPYroB, HE UMEILLNX 06LLIEero rpaXkaaHcTBa Uim
COBMECTHOI0 MeCTa »XUTebCTBa, Mo corialieHunio ob yniaTe alMMeHToB
LPYr ApYyry onpenensioTcs NpaBoM, u3bpaHHbIM CynpyraMu npu
3aKJII04eHUN cornaweHmns ob ynnaTe alMMeHTOB

2. |-|pl/l OTCYTCTBMU COrnawleHnma CTOPOH O nogneXxalwlem rnpuMmeHeHMo rnpaee K
0OroBOPY AapeHUA NPUMEHAETCA NpaBo CTPaHbl, rae Ha MOMEHT
3aKJII0YEeHNA A0roBOpa HaxXxogUTCA MeCTO XNUTeIbCTBa UWJIN OCHOBHOE MeCTO
0EeATENIbHOCTN OapuTena

3. |-|pl/l OTCYTCTBUU COrnalleHna CTOPOH O rnpasBeg, noasieXxawem npuMeHeHno
K AOroBopy B OTHOWEHNN HEOBMXXUMOIO MMyLLeCTBa, NMPUMEHAETCA NMpaBo
CTpaHbl, C KOTOpOVI A0rosop Hanbosiee TeCHO cBA3aH

4. MpaBo coOBCTBEHHOCTW Ha TPAHCMOPTHbIE CPEACTBAa, Nogaexxalimne
BHECEHWIO B roCyAapCTBEHHbIE PEECTpbI, ONpenensaeTcs rno
3aKoHoOaTenbCTBY JloroBapusatowencsa CTOpoHbl, Ha TEPPUTOPUN KOTOPOM
HaxXoOUTCHA OpraH, OCyLLEeCTBUBLLNIA PperncTpaunto TPaHCMOPTHOro cpeacTBa

5. 0O653aTenbCTBA, BO3HUKAOLME BCAeACTBUE NMPUYMHEHNS Bpeda
(BcnepcTBUe HeLO3BONIEHHbIX AENCTBUIN), ONpeaensTCs
3aKoHOOaTesIbCTBOM [loroBapusatowencsa CTOpoHbl, Ha TEPPUTOPUN
KOTOPOW MMeno MecTto o6CTOATENbCTBO, ABASAIOLLLEECS OCHOBAHMEM AN
TpeboBaHNA 0 BO3MeLLLEeHUM Bpeaa

6. MopsA0K NPUHYANTESIbHOMO UCTIOSIHEHUS MHOCTPAHHOI0 Cy1e6HOro Nan
apbuTpakHOro pelleHns onpenenseTcs rno npasy CTPaHbl, rae
McrpalnBaeTca Takoe UCMNoJIHEHME

7. MpaBoOBOE MOJIOXKEHVE YJIEHOB 3KUMNa)Ka CyJHa U CBA3aHHbIe C
3KCI'IJ'IyaTaLI,I/IEVI CyOHa OTHOWEHNA MeXxay 4YJieHaMn sKunMna><a CyaHa
onpenensalnTCcsa 3aKOHOM rocyfapcTea para cyaHa

8. 0O6s3aHHOCTb onekyHa (noneuntens) NpuHATL oneky (Mone4nTensLCcTBO)
onpefenseTcs no NpaBy CTPaHbl, FPaXKAaHCTBO KOTOPOI UMeeT oneKyH
(noneunTens)
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9. 3aKoH CTpaHbl, rae AosKeH ObITb OMJIaY€eH Yek, onpenenseT, MOXXeT Nn
4YyeKogaTeJlb 0TO3BaTb YeK UJIN BbICTaBUTb BO3parKeHue NpoTUB rnJyiatexa

10. ANMMEHTHble 06a3aTeNbCTBa COBEPLUEHHONIETHUX AETEN B NMOJIb3Y
poauTenen, a TakXe aJIMMeHTHble 0653aTenbCTBa APYrMUX YIEHOB CEMbU
onpenensanTca 3aKOHOA4aTe/IbCTBOM MroCyiapCTBa, Ha TeppuTopumn
KOTOPOro OHW MMET COBMECTHOe 06blYHOE MECTO XUTEeNbCTBa

Bonpoc 8
Bann: 20,00

3apaHue Ne 3-MUTI. Choose from the right column of the table below an expression that will make
each sentence from the left column meaningful. Right down a letter corresponding to the selected
expression into a left table graph on the answer field and a connecting factor in Latin language
corresponding to the selected expression into a right table graph on the answer field.

Ne Sentences Expressions
n/n
1. The manner of exercise of powers of (a) where the buyer has his
representation granted by an adult, either place of business at the time
under an agreement or by a unilateral act, of conclusion of the contract

when such adult is not in a position to protect
his or her interests, is governed by the law of the

(b) in which the act was

done
StAte ..
(c) in which the contract has
2. In the case of an adoption by spouses, the been signed
adoption is governed by the law of the .
(d) where the property is
State............ )
situated
3. To the extent that the law applicable to a

(e) of which both are

contract of sale has not been chosen by the .
nationals

parties and the contract was concluded on
terms determined mainly by the buyer andin  ((f) of birth of the child
response to an invitation directed by the buyer |(g) in which the damage
to persons invited to bid (a call for tenders), the |occurs

contract is governed by the law of the State (h) in which they are

exercised

4. In so far as the applicable law has not been
chosen at the time of formation of the agency
relationship and the agent has more than one
business establishment, the applicable law shall
be the internal law of the State of the (j) governing the contract
establishment ...

(i) with which the agency
relationship is most closely
connected

5. A unilateral act intended to have legal effect on
the establishment of parenthood shall be valid
as to form where it meets the requirements of
the law of the State.....

6. Issues concerning the existence and material
validity of the consent of the parties as to the
choice of the applicable law are determined by
the law ...

7. A testamentary disposition concerning
immovable property shall be valid if its form
complies with the internal law of the place
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8. The law applicable to the establishment of
parenthood where the habitual residence of the
person giving birth at the time of birth cannot
be determined shall be the law of the State

9. The form of any contract arising out of a
cheque is regulated by the laws of the territory

10. The law applicable to a non-contractual
obligation arising out of a tort/delict shall be
the law of the country ...

Bonpoc 9
Bann:10,00

3apaHnue Nz 4-MUIM. Read 10 sentences listed below, identify for each of the emptied sentence
member a word/expression you consider correct and write down this word/expression into a table
on the answer field.

1. “Mediation” means a process, irrespective of the expression used or the
basis upon which the process is carried out, whereby parties attempt to
reach ... settlement of their dispute with the assistance of a third
person or persons (“the mediator”) lacking the authority to impose a
solution upon the parties to the dispute (according to the Mediation
convention 2019).

2. If a dispute arises concerning a matter that a party claims was already
resolved by a settlement agreement, a Party to the Convention shall allow
the party to invoke the settlement agreement in accordance with its rules
Of and under the conditions laid down in this Convention, in order to
prove that the matter has already been resolved (according to the
Mediation convention 2019).

3. The arbitral tribunal shall have the power, besides its discretionary
authority under certain provisions of these Rules, to adapt the
requirements of any specific provision of these Rules to the particular
circumstances of the case, after consultation with.............. ,if such
adaptation is hecessary to conduct the arbitration in a practical manner
and is consistent with the transparency objective of these Rules

(according to the UNCITRAL Rules on Transparency 2014).

4. Where any of these Rules is in conflict with a provision of the law
applicable to the arbitration from which the disputing parties
CANNOt...cenrccrne, , that provision shall prevail (according to the UNCITRAL
Rules on Transparency 2014).

5. A third person wishing to make a submission shall apply to the arbitral
tribunal, and shall, describe the third person, including, where relevant, its
membership and ... (e.g., trade association or other non-

governmental organization), its general objectives, the nature of its
activities and any parent organization (including any organization that
directly or indirectly controls the third person) (according to the UNCITRAL
Rules on Transparency 2014).

3akounTenbHbIn 3Tan Onumnuaabl CTYAEHTOB U BbINMYCKHUKOB «Bbicwwias nura» 2023-2024 yu.r.



KOpucT B 6u3Hece
6. An arbitration agreement is ... if its content is recorded in any
form, whether or not the arbitration agreement or contract has been
concluded orally, by conduct, or by other means (according to the
UNCITRAL Model Law 1985).

7. A court before which an action is brought in a matter which is the subject
of an arbitration agreement shall, if a party so requests not later than
when submitting his first statement on the substance of the dispute, refer
the parties to arbitration unless it finds that the agreement is null
and........... , inoperative or incapable of being performed (according to the
UNCITRAL Model Law 1985).

8. The court or other authority, in appointing an arbitrator, shall have due
regard to any qualifications required of the arbitrator by the agreement of
the parties and to such considerations as are likely to secure the
appointment of an independent and ... arbitrator and, in the case
of a sole or third arbitrator, shall take into account as well the advisability
of appointing an arbitrator of a nationality other than those of the parties
(according to the UNCITRAL Model Law 1985).

9. “Judgment” means any decision on the merits given by a court, whatever
that decision may be called, including a decree or order, and a
determination of costs or expenses of the proceedings by the court
(including an officer of the court), provided that the determination relates
to a decision on the merits which may be recognised or enforced under

this Convention. ... is not a judgment (according to the HCCH
Judgments convention 2019).

10. A judgment is eligible for recognition and enforcement if the judgment
(o70] aTo1=1 ¢ o 1< TP , construction, effects, administration or variation of a
trust created voluntarily and evidenced in writing (according to the HCCH
Judgments convention 2019).

Bonpoc 10
Bann: 20,00

3apaHue Ne I-PUI. OTBeTbTe Ha NOCTaBJIEHHbIe BONPOChl. OTBET Ha Ka)K4 bl BONPOC JOJIXKEH
ObITb MOJIHLIM, pa3BEPHYTbIM U 060CHOBAHHbLIM IOPUANYECKHN, B T.4. CO CCbIZIKOW Ha Noanexxalwme
NPUMEeHEHN0 HOPMbI NpaBsa.

1. Mo>xxHO 1 0To3BaTb ohepTy? KakoBo obLiee npaBnio? Kakne CyLecTBYOT UCKIOYEHUS?

2. Kak perynvpyeTcs cuTyaums, Korga akuenT 6bi1 HanpasieH B Npejenax Cpoka 419 akuenTa, HO
C y4yeToM BblibpaHHOro cnocoba fOCTaBKM 04€BUAHO He MOT BbITb NONyYeH ohepeHTOoM A0
NCTeYeHNA YKa3aHHOro Cpoka?

3.MprBeaunTe N packponTe ocHoBaHMA NpnobpeTeHns npaBa COBCTBEHHOCTU Ha BELLb MO AABHOCTM
BJlAafeHUS.

4. KaK COOTHOCATCA rNaBHOE U AonosHUTeNbHoe TpeboBaHUA AN Lenen npuMeHeHuns npasua ob
NCKOBOW AaBHOCTU?

5. Kakoe npaBoBoe nocneacTBme HacTynuT, eC/IN Mo NCTEeYEHUN CPOKa NCKOBOW AaBHOCTU AOJIKHUK
nnn nHoe obsA3aHHOE L0 NPU3HaEeT B MMCbMEHHOM hopMe CBON A0Ar?

6. Kakune npaBa TpeboBaHUa NpeaocTaBaeHbl 3a10rogaTe o B CJlydae NCTeYeHNs CpoKa MCKOBON
0aBHOCTK no TpeboBaHMo 06 obpalleHnn B3bICKaHNSA Ha NpeaAMeT NNOTEeKU, 3aperucTpupoBaHHON B
EPH n Haxogsawencs no ycsioBnuaAM 4Orosopa y 3ajorogepxxatesnsa? Kakne Bo3pakeHns MoxeT
BbICTaBUTb 3as10rofep>xxaTesb-pn3nyeckoe nmLo?

7. Mpn Kakux ycnoBuax nokynaTeb Benocunena, npnobperatownin ero y HeCobCTBEHHUKA, MOXKET
CTaTb COBCTBEHHKOM C MOMEHTa MOJTy4YeHus Belu oT npoaasua (HecobcTBEHHMKA)?

8. Kakoe cneunanbHoe npaBo TpeboBaHMSA U B KaKOM CPOK MOFYyT peasin3oBaTb yH4aCTHUKMN obLien
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[oneBor COBCTBEHHOCTN, eCIN APYron y4acTHUK npohas CBOO A0J10 B Npase obLien
CcobCTBEHHOCTU C HapyLLleHneM NpenMyLLecTBEHHOr o Npasa NoKynku?
9. KakoB CpOK MCKOBOW JaBHOCTM no TpeboBaHMio cobcTBeHHNKa 06 yCTpaHeHUN BCAKMX
HapyLeHNn ero NnpaBa, He COeANHEHHbIX C INLIeHeM BageHna?
10. C kakoro MoMeHTa, No obLiemMy nNpaBuy, HA4MHaeT Te4b CPOK MCKOBOW AABHOCTU MO
TpeboBaHMIO O NMPUMEHEHUN MOCNEeACTBUN HEAENCTBUTENIbHOCTU HUYTOXHON CAEJIKN U O
NPU3HaHUN TakKOoW CAENKN HeJeNCTBMTeIbHON? KakoBa NpoAo/HKMTEIbHOCTb Takoro CpokKa
OaBHOCTU?

Bonpoc n
Bann: 30,00

3apaHue Ne 2-PYI. PewnTe npenoXXeHHyo 3a4a4y, aB pa3BepHyTble OTBETbI Ha BCe
NMOCTaBJIEHHbIE K HEl BOMPOChl. OTBET Ha KaXKAblll BOMPOC A0J/KEH ObITb Pa3BEPHYTbLIM U
060CHOBaHHbLIM LOPUANYECKM, B T.4. CO CChIJIKOM Ha nogsiexxalime NpMMeHEeHNI0 HOPMbI NMpaBa.

000 JII0TUK» ABAANOCH COBCTBEHHNKOM HeXXmnoro nomelleHmns (fanee - nomelleHue) u
Benocunega (nanee - senocunen). OHo pelwnsio NpoAaTh 06a 3T 06bekTa, 415 Yero 3aKIHNII0
areHTckum gorosop ¢ OO0 «UnHTpa» oT 15 hbeBpansa 2018 roga. B faHHOM J0roBope CTOPOHbI
npefycMoTpenn ABa pa3fena: OaunH no NoBoAy NpoAa’ku NoMeLLEHMS, Lpyron — No nosogy
npoaaxkw Besiocmnena.

1. Mo maHHomy pgoroeopy OO0 «LnHTpa» 0653a10Ck NpoAaTb HEXWUII0E NOMELLEHNE OT UMEHWN 1 B
nHTepecax 000 «JlIoTMK» He MeHee 4eM 3a 30 MJH pyb6. NpeanonoXXMTenbHbIM NoOKynaTenem
OOJIKHO 6b1710 BbICTYNUTb OO0 «Temepus», B cBA3U ¢ 4eM 000 «JlioTuk» Bbigano OO0 «UnHTpa» 01
MapTa 2018 rofa nosepeHHOCTb (fanee — mepeas AOBEPEHHOCTb) Ha MPOAaXKY MOMELLEHNS UMEHHO
B NoJsib3y 000 «Temepus» (370 6bII0 YKa3aHO B JOBEPEHHOCTW). B JOBEPEHHOCTH, OHAKO, He BbIi0
HMKaKMX OrpaHNYeHni no ueHe peanmnsaumm, notomy 41o OO0 «Temepusa» bbi1o 1 Tak
ocsBefoMeHo 0 ToM, 4To OO0 «JIloTUK» FOTOBO NPOAaTb NOMeLlleHne He MeHee 4yeM 3a 30 MAH pyb.
B noBepeHHOCTUM He Bbis1 yKa3aH Cpok ee AencTBuUS, HO Bblla yKa3aHa faTa cocTaBsieHns. OgHako
Yyepes HeCKOJIbKO AHEN BbISCHUI0CH, 4T0 OO0 «TeMepus» NoKa He roToBO NMpuobpecTn noMmeleHne
M3-3a HeXBaTKN AeHexHbIx cpencTts. Torga OO0 «JlioTuk» Bbigano OO0 «UuHTpa» 01 noHa 2018
rofia HOBYIO l0BEPEeHHOCThL (fanee — BTopas AOBEPEHHOCTb) Ha NpoAaxy nomelleHns (yxe 6es
yKa3aHUs KOHKPETHOro nokynaTens). B JoBepeHHOCTH He Bbli yKa3aH CpoK ee AeNCTBUS, Ho Bbina
yKasaHa faTa cocTaBseHus. Bo BTopon fosepeHHoCTM 6b110 yka3zaHo, 4To OO0 «LuHTpa»
YMNOJIHOMOY€EHO MPoAaTb NOMeLLeHNe, HO He MeHee YyeM 3a 30 MAH pyb.

Ha 14 mapTa 2019 roga nomeLieHne Tak 1 He 6110 NpoaaHo, B CBA3M € 4eM 000 «JIIoTUK»
noTpebosano ot OO0 «LnuHTpa» BepHyTb 06e 4OBEPEHHOCTU U MPEKPaATUTb NPOoAaKy NMOMELLEHNS.
OpHako O0O «LlmHTpa» 0TKa3asnoCb 3TO cAenaTh, COCNABLUNCL Ha HEQOMYCTUMOCTb
0OQHOCTOPOHHEro 0TKa3a OT UCMOJIHEHUS AOroBOpPHbIX 06513aTenbcTB. Torga 000 «JlloTuk» 18 MapTa
2019 rona onybamnkoBaso B rasete «<KoMmmMepcaHT» yBeaoMmaeHne o6 oTMeHe obenx 4OBEPEHHOCTEN,
BblAaHHbIX OO0 «UnHTpa». 03 anpensd 2019 roga OO0 «LUuHTpa» 3akn04nsio oT uMmeHn OO0 «JTIoTUK»
c 000 «Temepusa» oOroBop 0 Npoaake noMeLleHns 3a 28 MiH pyb.

2. Mo yka3zaHHOMY Bblle areHTckoMy gorosopy OO0 «LnHTpa» Tak>ke 0643an0Cck NpoaaTh
Besiocunen oT cBoero uMmeHu B nHTepecax OO0 «J1loTuk», 3a 410 OO0 «JTIOTUK» JOJIXKHO BbIN0
3annaTtnTb OO0 «LlnHTpa» BO3HarpakaeHue B pazmepe 3000 py6. 02 mapTa 2018 roga OO0
«JTloTnk» nepepano OO0 «UnHTpa» Besiocmnep no akTy npuema-nepegayqn. 000 «UnHTpa»
pa3mMecTuso NpeJsioxKeHne o Npogaxke sesiocmnena B cetu «MHTepHeT», 1 18 mapTa 2018 roga OO0
«UnHTpa» noanmncano 4orosop Kynav-rnpogaxu sesocmnega ¢ OO0 «Hunbraapn». Mepen
3aknyeHneM caenkm OO0 «LinHTpa», NpoSABMB LO/IKHYO OCMOTPUTESIbHOCTb, Nposepuso 000
«Hunbdraapa» Ha npegMeT penyTauunm, naaTexxecnocobHocTn n T.40. O6beKTUBHbIX NMPUYNH HE
3aKJ1lo4aTb A4OroBop He 6bis10. Mo AoroBopy Kynan-nponaku LeHa Besocunea coctasuna 25 000
py6., koTopyto OO0 «Hunbdraapn» 06593an0cb 3anNnaTuUTb CaeayowmM nopsaakom: 50% aBaHCOM A0
15 anpensa 2018 rona, 50% - Bo BpeMsa nepefayn senocunena, HasHa4eHHom Ha 18 anpens 2018 roga.

Mockonbky OO0 «Hunbtraapn» Ha 03 noHsa 2018 roga, HecMoTpsa Ha nNpeTeH3un 000 «LUunHTpa»,
aBaHC Tak 1 He nepesesio, 000 «JIIoTUK» Havano 6ecnoKoNTLCA N NPeabABUIO NCK O COIMOAPHOM
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B3blCKaHUN ¢ 000 «LuHTpa» n 000 «Hunbdraapa» asaHca (12500 py6.). 000 «LlnHTpa» NpenbABUIIOo
BCTPEYHbIN UCK 0 B3bICKaHUK ¢ 000 «JlioTrk» 3000 py6. areHTCKoro Bo3HarpaxaeHums. 000
«JIIOTMK» 0TKa3aJ10Cb BbIMJla4MBaTh Bo3HarpaxkxaeHue B nosb3y OO0 «LimHTpa» Ao Tex nop, noka
00O «Hunbraapa» He BHeCeT MOJIHYIO LeHY, a Benocunef He 6yaet nepepaH OO0 «Hunbdraapo».
Ha momeHT cyaebHoro pasbupaTtenscTBa Besiocuneq no-npexxHemy Haxogmutcsa 'y OO0 «LUuHTpan.

1. Bonpocskl no nepBoMy 6J10Ky.

1.1. 3akJ/104eH N OroBOP KYMJIN-Mpogaku noMeLteHns? Mexay kem?

1.2. ObnagaeT M 4OroBOP KYMNAM-MPOLarKM HEXXMNI0M0 MOMeELLEeHNS MpU3HaKaMun
HenencTBuTEeNbHOCTH (C y4eTOM NOAXO040B, BCTPEYaoWMXCS B POCCUNCKON cyaebHom
NpakTUKe 1 AOKTPMHe)? Ecan fa, To kakuMmn? Kakue HopMbl K P® Mo)xHO npueecTy 3a/npoTus
HeOeNnCTBUTENbHOCTU TaKoro A0roBopa, Kak 3TO MOXXHO 060CHOBaTL?

1.3. B KaKoW MOMEHT U1 N0 KakoMy OCHOBaHWIO MpekpaTuT/npekpaTuia cBoe JelicTBue nepeas
L0OBEPEHHOCTbL?

1.4. C Kakoro MOMeHTa TPeTbM INLa CHNTAOTCH N3BELWEeHHbIMM 06 OTMeHe BTOpOoM
LOBEpeHHOoCTU?

2. Bonpochkl N0 BTOPOMY 6J10KYy.

2.1. Kak 6yayT pa3peLleHbl NepBOHaYvabHbIN U BCTPEYHbIA NCKN? OBOCHYNTe CBOM OTBET.

2.2. Ecnm 661 OO0 «JlioTUK» 06paTnaoch K Bam 3a KOHCybTaumen 0o npeabaBaeHns NCKa,
Kakune topunamnyeckne nenctans Bol npeanoxunnm 661 OO0 «JIIOTUK» ANS 3aMNTbl CBOUX
WHTEepPEeCOB, ECJIN OHO XOYET CaMOCTOATENIbHO BCTYMNMUTL B cyaebHble pazbupaTtensctea c OO0
«Hunbpraapn»?

2.3.MpuBeaunTe aprymeHTbl 3a 1 NPOTUB A0MYCTUMOCTM B3bICKAHNSA aBaHCa Mo A0r0BOPY Kynan-
npoaaxu (He MeHee 0HOIO 3a KaXkayto No3unLMIo). Kakol noaxoa B AaHHOM BONpoce
OOMUHMpPYeT B cyaebHom npakTuke?

Bonpoc 12
Bbann: 10,00

3apaHue Ne 3-PUYIM. MNpoBeanTe CpaBHUTENbHBLIA aHaIN3 B paMKaX peryimpoBaHuns
Nopy4YnTEenbCTBa Y HE3aBUCUMOW rapaHTuKN. YKaXXnte Kak MOXXHO 60/1bLIoe Y1C0 pa3inynin no
BCEM MbIC/IMMbIM KPUTEPUSM, B TOM YUCJIe C TOYKN 3pEeHUS NMPaBOBbIX NOC/eACTBUN.
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