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Metoguueckne pekoMeHAALUMU U A€MOHCTPALMOHHAA BepPCUA 3aKNHOUNTE/IbHOIO
3Tana no HanpaBaeHuto «<KOpuct B 6usHece»

Tpeku:

«KopnopaTtnsHoe npaso»
«MexxayHapoaHoe yacTHoOe npaBo»
«Poccuinckoe yacTHoe npaBo»

O6wan nHpopmauua o HanpaB/IeHUN

Onvmnnaza no HanpaeieHuto «HOpuct B Ou3Hece» OpUEHTUMPOBaHa Ha MOWUCK
TaNaHTAMBBIX,  MPOAKTMBHbIX W  3aMHTEPECOBaHHbIX  CTYAEHTOB,  CMOCOBHbIX
NPOAEMOHCTPUpPOBaTh ObLlee MOHWMMaHVWE OCHOB TFPaXAAaHCKOro, KOPMopaTVBHOIO W
MeXAyHapOAHOro YaCTHOrO NMpaBsa, 3HaHWe OCHOBHbBIX KaTeropuin, MHCTUTYTOB U OTpac/ien
rpaXxAaHCKoro, KoprnopatMBHOIO W MeXAyHapOAHOro 4acTHOro npasa, MpasBWibHOE
MCNOJ/Ib30BaHWE MHCTPYMEHTapMA rpaxAaHCKoro, KOprnopaTMBHOrO U MeXAyHapOAHOro
4acTHOro rnpasa.

Tematuka 3agaHuni

Tpek «KopnopaTtusHoe npaBo»

Tema N2 1. BBegeHuve B KOprnopaTtnBHOE NpaBo: MOHATUE 1 NPO6aeMbl

Tema N2 2. ACTOYHMKM KOpNOpaTUBHOIO Npasa

Tema N2 3. Bugbl kopnopaumi. Kommepueckre n HekoMMepyeckre Koprnopaumm
Tema N2 4. KopnopaTuBHble UMYLLECTBEHHbIe OTHOLWeHUA. PopMMpPOBaHME YCTaBHOTO
KanuTana. AKLMN 1 JONN yyacTus

Tema N2 5. YnpasneHue B kopnopaumn. OpraHbl kopnopauun. Pacnpegenexve
komneTteHumn. OcnapvBaHne peLleHnm

Tema N2 6. [NpaBa 1 0643aHHOCTM Y4aCTHMKOB KOMMEPYECKOW Koprnopauuu. 3awmTa
npas

Tema N2 7. [paBoBoe obecneyeHne 3aKIHUYEHNA IKCTPAOPANHAPHBIX CAET0K

Tema N2 8. MNopaaok pa3peLueHns KopnopaTUBHbIX KOHGANKTOB. CNoCo6bbI 3aLLmThl NpaB
aKunoHepoB (yyacTHMKoB). OTBETCTBEHHOCTb B KOPNOPaTUBHbLIX OTHOLLEHMAX

Tema N2 9. PeopraHu3auma koprnopauun

Tpek «MexxayHapoaHoe yacTHoe npaBo»
Tema NQ 1. NoHAaTre, npegmeT n cuctema MUr.
Tema N2 2. ictouHmkn MUT.

Tema N2 3. Cy6bexTsl MU

Tema N2 4. KonnnsnoHHble HopMbl B MUTT.
Tema N2 5. Cob6ctBeHHOCTE B MU
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Tema N2 6. IHTennekTyanbHas cobcTtBeHHOCTL B MU
Tema N2 7. loroBopHble obsA3atenbctBa B MUT.

Tema N2 8. TpaHcrnopTHble obsA3aTenbcTBa B MUTI.

Tema N2 9. ®uHaHcoBble oba3atenbcTBa B MUT.

Tema N2 10. AennkTHble oba3atenbctea B MU,

Tema N2 11. HacneactBeHHble oTHOWeEHNA B MYTT.

Tema N2 12. CemenHble oTHOLWEHUs B MUTT.

Tema N2 13. TpygoBble oTHOWweHUsA B MUT.

Tema N2 14. MexayHapOoAHbIN rpaXKaaHCKMii NpoLiecc.
Tema N2 15. MexayHapoaHbI KOMMeEPYeCcKnin apbutpax.

Tpek «Poccuinckoe yacTtHoe npaBo»

Tema N2 1. Obuyee yueHne o caenke, NpeacTaBUTENbCTBE U MICKOBOW JaBHOCTW.
Tema N2 2. KoprnopaTtneHoe npaso.

Tema NQ 3. BewHoe npaso.

Tema N2 4. Oba3atenbcTBeHHOe NpaBo. ObLiasa vacTb.

Tema N2 5. Obsa3zatenbcTBeHHOe npaBo. OTaenbHble BUAbl 0643aTeNbCTB.

Tema N2 6. HacneactBeHHOe npaso.

Tema N2 7. ['paxaaHCKO-NpaBOBOE peryMpoBaHne MHTeNIeKTyaslbHbIX Npas.

NHdopmauma o nepsom (oTt6opouHom) stane

MpoAOIKMNTENBHOCTD COCTA3aHUA — 60 MUHYT.

3agaHve nepBoro (otbopouHoro) 3Ttana BkAtovaeT 20 TeCTOBbIX 3ajaHWM
aBTOMaTU4YeCKOW MpPOBEPKOW OTBETOB. YuacTHuKy Onumnuagbl B KaXAOM TeCTOBOM
33flaHnn  HeobxoaMMO BblibpaTb OAMH BapWaHT OTBeETa W3 MPEANOXEHHbIX MNATU
BapvaHToB. Kaxjoe TecToBOe 3aflaHWe COAEPXWUT TONAbKO OAWH MpPaBW/bHbIA OTBET.
MpaBuabHBIA OTBET Ha KaXjoe TeCcToBOe 3afjaHue oueHuBaetca B 5 6annos,
HenpaBuabHbIN oTBeT — 0 6annos. B cymme yyactHuk Onnmnuvagbsl MoxeT Habpats 100

6annos.
Mpumep TecToBOro 3asaHna (MPaBWbHbIM OTBET BblgeNeH XXUPHbIM LWPUPTOM):

Tecm N° 1
[paBoCcNOCOBHOCTL FOPUANYECKOTO NMLIA NPEKPALLAETCS:

1. B MOMEHT NPUHATUA yupeanTenem (yupeamntensiMmm) FOpUaNYecKoro Inua peLueHns

0 ero npekpaLLeHuy;

2. B MOMEHT NPUHATNSA OPraHOM FOPUANYECKOTO INLA PELLEHNA O ero NpekpaLleHnm;
3. B MOMEHT BHECEHMA B €ANHbIN roCcylapCTBEHHbIV peecTp IOPUANYECKNX uL,

CBefleHMW O ero npekpalieHuu;

4. B MOMEHT perncTpauumn HaaoroBou MHCMeKumen JOKYMEHTOB O ero npeKkpaLLeHnu;
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5. B MOMEHT MOJyYyeHVs YBEeAOMJIEHUA HaNOroBOW WHCNEKUMn 06 OTCyTCTBUM
Ha/JIOroBON 3al0/DKEHHOCTV MOCAe TMPUHATAA ydpeauTenem (yyupeantensimmu)
FOPUANYECKOTO /IMLIa PELLUEHNA O ero NpeKpaLLeHnn.

NHdopmauma o BTOpoM (3aKnoumTesIbHOM) dTane

MpogomkntTensHoCTb coctasaHna — 180 MUHYT.

3afaHna BTOPOro (3aK/JOYMTENbHOrO) 3Tana COCTOAT M3  WHBAPWAHTHOM  4acTu,
BKJHOUaKOLWEN 2 3aJaHWA, U BapuvaTMBHOM 4acTu, BKAKOYalOWen 3 3agaHua no Tpeky
«KopnopatnsHoe npaBo», 4 3ajaHna No Tpeky «MexzayHapogHOe YacTHOe npaBo» U 3
3aflaHna no Tpeky «Poccuinckoe yacTHOe NpaBo».

A3bIK N3N10XXEHMA U BbINOJHEHWNA 3aJaHNN — PYCCKUMW, aHTIMNCKNI, NaTUHCKNI.

CopeprkaHme U MaKcuManbHbiW 6ann 3apaHum:

MuBapuaHTHasa yactb — 40 6annos

3apaHue N2 1-U (pelweHre 3aga4m Ha PyCcCKOM fA3bIKe)

3apaHve N2 2-U (cooTHeceHne NOHATUW U UX ONpeaeneHn Ha PYCCKOM M aHTIMACKOM
A3blKax)

BapuatuBHasa uactb — 60 6annoB

Tpek «KopnopaTtuBHoe npaBo»

3apaHune N2 1-KIN (aHanu3 cyaebHOro pelueHns Ha pycckom s3bike) — 15 6annos
3apaHme N2 2-KIN (peweHne 3agaum Ha pycckom a3bike) — 30 6annos

3apanve N2 3-KI (cpaBHUTENbHBIN aHaAM3 NOHATUW Ha PYycCcKoM A3bike) — 15 6bannos

Tpek «MexxayHapoaHoe yacTHoe npaBo»

3apganve N2 1-MUN (Bbibop nNpaBuIbHOrO OTBETa M3 TPEX NMPeAsIOKEHHbIX BapMaHTOB
Ha aHrAnMnckom s3bike) — 10 bannos

3apanve N2 2-MUYI (cooTHeceHWe Ha3BaHNN KOJIM3NOHHbBIX HOPM M NX COAEPXaHWA Ha
PYCCKOM U NaTUHCKOM fi3blkax) — 20 6annos

3apganve N2 3-MUN (Bbibop npaBuabHON GOPMyAbl NPUKPENAEHUA W3 AeCATU
NpeANOXEHHbIX BAPNAHTOB 1 €€ 0603HaUYeHne Ha aHIIMACKOM W NaTUHCKOM fA3bikax) — 20
6annos

3apaHne N2 4-MUI (onpeseneHve npoONyLWEHHOrO TepPMWHA/CNIOBOCOYETAHNA B
NpealoXeHUn Ha OCHOBaHWW HOPUANYECKOrOo aHanvs3a CMblCaa MpeAsoXKeHnsa Ha
aHrAMncKkoM s3bike) — 10 Gannos

Tpek «Poccuinckoe yacTtHoe npaBo»
3apanve N2 1-PUYI (oTBeTbl Ha BONPOCHI Ha pycckom f3bike) — 20 6annos
3apaHue N2 2-PUI (peweHuve 3agaun Ha pycckom s3bike) — 30 6annos
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3apanve N2 3-PUYl (cpaBHMTENbHBIN aHaAN3 MOHATUIA Ha PycckoMm A3bike) — 10 6annos

Bcero - 100 6annos

[ eMOoHCTpaLMOHHbIV BapyaHT BTOPOro (3ak/IlouMTeNIbHOrO) 3Tana

MHBAPUAHTHAA YACTb

3apanue N2 1-W. Pewunte npeasoxeHHytO 3aadvy, AaB pa3BepHYTble OTBETbl Ha BCe
MOCTaB/IEHHbIe K HEN BOMPOCHI (Ha PyCCKOM fA3bIKE) U U3N0XUB MX Ha bnaHke oTBeTOB.
OTBeT Ha KaXZAbll BOMPOC JO/MKEH ObiTb pa3BepHYTbIM N OHOCHOBAHHbLIM FOPUANYECKMN.
OTBeT Ha KaX /bl MOCTaB/IEHHbIA BOMPOC Npeanonaraet onpegeneHne Gopmybl OTBETA
n NpuBeAeHME apryMeHTaLMn CO CCbIIKOW Ha HOPMaTMBHO-MNPaBOBbIE aKTbl.

MpaxxganvH ®paHumn lMbep Buapao, npegnpuHumatens n3 Mapcens, obpatunca B
ApbutpaxkHbii cys ropoga MOCKBbI C 3afB/leHMEM O MPU3HAHUW N NPUBEAEHUN B
WCMONHEHVE WHOCTPAHHOTO apbuTPaXkHOTrO peLUeHns, MPUHATOTO MeXAYHapOZAHbIM
KomMMepueckum apbutpaxkem Manbaue (The Maldives International Arbitration Centre —
MIAC) 18 pekabps 2020 roga. [laHHOe pelleHVe MeXAyHapOAHOro KOMMEePYeCcKoro
apbutpaxka Npu3HaeT cAeNKy POCCUMNCKOro akumoHepHoro obuwectea ot 06 utona 2020
roga HeAencTBUTENBHOW B CBA3W C TeM, YTO He COBAOAEHbl YCNOBMUA POCCUMUCKOTO
®epepanbHoro 3akoHa «O6 akuUMOHepHbIX oObllecTBax», Kacarowmecs nopsaka
coBepLUeHUsa CAeNOoK, B KOTOPbIX MMeeTca 3auHTepecoBaHHOCTb. [bep Buapao asnsetcs
aKLUMOHEePOM JaHHOro POCCUMUCKOrO akumoHepHoro obuwectBa wn  Bnageer 10%
06bIKHOBEHHbIX aKL1I, OH 6bla UCTLLOM B yKa3aHHOM apbutpaxHoM gene, apbutpaxHoe
cornaweHve 6610 NOAUYNHEHO poccuinckomy npasy. K ceoemy 3aasneHuto Mbep Buapgo
MNPUAOXWUA KOMUIO apOUTPaXKHOro peLUeHna Ha aHrIMWCKOM A3blKe, MOAJAMHHOCTD
KOTOpOro noaresepxaaetca otMeTkon KoHcynbctBa Manbans B Mockse. Bce nepcoHaxu
n 0b6CTOATeNbCTBA [AHHOTO Jena BbIMbIWIEHHbIE, BCE HAVMEHOBaHWA TOCyAapCTB,
FOPUCAVKLUNI, CyAOB 1 apbuTpaxkein HacTosLme.

1. Bnpase an lNbep Brnapao obpatutbca B ApbutpaxkHbin cys ropoga Mocksbl ¢
3aABNEeHVeM O TMPWU3HaAHUW U MNPUBEAEHWN B  WCMOJHEHWE  peLleHuns
MeXAyHapOAHOro KoMMep4Yeckoro apbuTtpaxa?

2. lognexar v NpuU3HaHWIO W NpuBeaeHNt0 B ucnoaHeHne peweHna MIAC Ha
Tepputopumn P®?

3. Mor an nogo6bHbIn cnop 6bITb paccMOTpeH Ha Tepputopun PO n ecim ga, 1o
KakMmun opraHamm?

4. bypet v NpusHaHO 1 npvBeaeHO B ncnosHeHne pewenve MIAC no geny lNbep
Brapgao B Poccum ¢ yueTom BCex M3/I0XKEHHBIX B 3aa4e 06CTOATENbCTB Aena?
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3apanuve N2 2-WU. MNpounTtanTte onpegeneHva NOHATUN, yKasaHHble HuxXe. HanuwuTe B
nesow rpade Tabavubl Ha braHke OTBETOB MOHATME, COOTBETCTBYHOLLLEE ONPEAENEeHMIO, Ha
PYCCKOM fA3bIKe, @ B NpaBoi rpade tabanupl Ha baraHke OTBETOB, — aHaNOrMUYHOE NOHATME
Ha aHIIMMCKOM A3bIKe.

Anything of economic value, including property; rights having a monetary
value; and goodwill

A process whereby a party or, as the case may be, a court invokes a ground
of invalidity so as to make the juridical act or legal relationship, which has
been valid until that point, retrospectively ineffective from the beginning

A demand for something based on the assertion of a right

Legal relationship arising from a contract under which one party agrees to act
on a continuing basis as a self-employed intermediary to negotiate or to
conclude contracts on behalf of another party who agrees to remunerate him
for those activities

A provision which makes a legal relationship or effect depend on the
occurrence or non-occurrence of an uncertain future event

A non-performance of a contractual obligation if (a) it substantially deprives
the creditor of what the creditor was entitled to expect under the contract, as
applied to the whole or relevant part of the performance, unless at the time
of conclusion of the contract the debtor did not foresee and could not
reasonably be expected to have foreseen that result or (b) it is intentional or
reckless and gives the creditor reason to believe that the debtor’s future
performance cannot be relied on

The most comprehensive right a person can have over property, including the
exclusive right, so far as consistent with applicable laws or rights granted by
that person, to use, enjoy, modify, destroy, dispose of and recover the

property

The process by which a person may use a right to performance held against
another person to extinguish in whole or in part an obligation owed to that
person

An obligation owed by two or more debtors when all the debtors are bound
to render one and the same performance and the creditor may require it from
any one of them until there has been full performance

10.

The process by which a person who has made a payment or other
performance to another person acquires by operation of law that person’s
rights against a third person
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BAPUATUBHAA YACTb

Tpek «KopnopaTtueHoe npaBo»
BoinonHuTe BCe 3agaHma (3agaHua N2 1-3), cnegya MHCTPYKLUMAM K KaXKAOMY 3a4aHUIO.

3apaHume N2 1-KI. NMpoaHanmzunpyute cyaebHoe pelleHre n NOAroTOBbTE KOMMEHTapUL
K HEMY, NMPUAEPXKNBAACH CeAyroLen MPUMEPHOU CTPYKTYpPbl aHaiu3a:

1.

CybvekmHell cocmas npagoomHoweHuu. Mpu 3ToM HeobxoaMMO yKaszaTb
He TO/NbKO MpoLecCyasbHO-NPaBOBOE MOJIOXeHWe cybbekTa (McTel,
OTBETUMK), @ ero NpPaBOBOE MOJIOXKEHME B COOTBETCTBMM C TPeHOBaHMAMM
HOPM MaTepwasbHOro MpaBa, B CBA3WN C MPUMEHEHWEM KOTOPbIX BO3HUK
cnop (nokynaTenb, 3aka3umK, HaNoronaaTeNbLUMK, IMLEH3MAP 1 Np.). 34ecb
Xe HeobXoAMMO AaTb KPaTKYH XapakTepucTmKy Kaxaoro cybbekra.

Hanpuwmep:
1.1. NcTew, — nokynarens:
1.1.1. opraHusauumoHHo-nNpasoBas Gopma;
1.1.2. npaBOCNOCOBHOCTL;
1.1.3. 1eecnocobHOCTb.
1.2. OTBeETUMK — NnpoaaseL|
1.2.1. opraHusauMoHHo-npasoBas Gopma;
1.2.2. NnpaBOCNOCOBHOCTL;
1.2.3. 1eecnocobHOCTb.
1.3. TpeTbn nnua
2. [lpouyeccyaneHas ucmopus Oend. 3pecb HeOb6XOAMMO yKasaTb peLleHuns,

NPVHATbIE HUXKECTOALMMUN UHCTAHLMAMMU.

Bud npasoomHoweHus u_e2o0 codepxaHue. 3aecb HeObXOAMMO yKasaTb,
KakKMMW SBAAKOTCS NMPABOOTHOLUEHWSA, B KOTOPbIX BO3HMK CMOP, a Takxe
onpeAenvTb COAep>XaHWe JaHHOTro MNPaBOOTHOLUEHWA B BUAE MNpaB U
0b6sA3aHHOCTEN CTOPOH. [Mpn 3TOM NpaBa 1 06583aHHOCTU CneayeT yBA3bIBaTb
APYr C APYroM 1 B UTOre YCTaHOBUTb, C HapyLleHneM Kakor 06a3aHHOCTK
BO3HMK CMOP AW C peann3aLmeit Kakoro npasa OH CBf3aH.

2.1. CybbekTBHOE NpaBo MCTUa, NOANEeXallee 3amTe.
2.2. HencnonHeHHas 0683aHHOCTb OTBETUYMKA.
4. [Ipedmem cnopa, 35eCb HeObXOAMMO BbIAENNTb TOT BOMPOC, B 3aBUCMMOCTU

OT OTBEeTa Ha KOTOpbI ByaeT AaHa NpaBoBas kBaandukaums.

OcHogaHus gblHeCeHH020 cy0ebH020 peweHUs, 3AeCb HeOHXOANMO yKa3aTb,
Ha YeM CyZ OCHOBbIBa/ CBOK MO3ULMIO U Kaknm obpa3om obocHoBan ee.
[lpumeHumble _ HOpMbI __npasa ¢  OBOCHOBaHMEM  BO3MOXHOCTH,
HEeOBXOANMMOCTN WX MPUVMEHEHUS U BbIBOAOB, CAEeAYyHOLWMX W3 TakKoro
NPVYMEeHeHus.

Bo3moxHble 803paxeHus UCMUo8 u/u__0meem4yukos, KOTopble Obuim
OMPOBEPrHYTbI B pe3y/bTaTe pacCMOTPeHuUs aena. lNMpu 3TomMm HeobxoanMo
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0o6bpatnTb BHMMaHWE Ha TO, YTO YaCTUYHO TakKme BO3PaKEHWUA MOIIU
NONYUYNTb MOAAEPXKKY Ha MPOMEXYTOUHbIX CTajMAX PacCMOTPeHua aena.
Echm vHbopmaumm O TakMx OCHOBaHMAX B Jesne HeT, Heobxoammo
npogymaTtb, Kakve Moranm 6bl 6biTb BO3paXkeHUs Yy MPOTMBOMONOXHON
CTOPOHbI, 1 MOYEeMY OHW BblIV OTBEPTHYTHI.

CypebHoe pelueHune:
BEPXOBHbIV CY/, POCCUMACKOWN ®EAEPALLIUU

OMPEAENEHUE
ot 13 auBapa 2015 r. N 308-KIr14-7832

Cypba BepxoBHoro Cyaa Poccumrickon ®epepauumn bykmHa WA,  wn3yuums
KacCauMoHHy0 >xanoby YnpaeneHua ®PegepasbHON aHTUMOHOMOJABHOW CAYyX6bl MO
PoctoBckon obnactn Ha noctaHoBeHMe MNAaTHagLaToro apbutpaxxHoOro aneansLMoOHHOro
cyga ot 18.07.2014, gonosHWTeNbHOe MnocCTaHOB/eHWe [lATHaguaToro apbutpaxkHoro
anennsaumoHHoro cyaa ot 18.08.2014 n noctaHoBneHne ApbutpaxHoro cyaa Ceepo-
KaBkasckoro okpyra ot 10.10.2014 no geny N A53-2953/2014 ApbutpaxkHoro cyaa
PoctoBckon obnactu

Mo 3aABAeHMIO 0bLLeCTBa C OrpaHNUYEHHON OTBETCTBEHHOCTLIO "Llepbep” (r. PocTos-
Ha-/loHy, fanee - obuiecTBO) k YnpasneHnto OesepasbHON aHTUMOHOMOABHOW CY>KObI
no PoctoBckon obnactu (fanee - YnpaBneHuve, 3asaBUTeb)

O MPWU3HaHWWN HE3aKOHHbIM pelueHna 06 OTkase B NMpefoCTaBaAeHUN MHPopMaLUK,
odopmaeHHoro nucbmom ot 31.12.2013 N 25342/03,

YCTaHOBWJ

pelleHvemM cyga nepBon MHcTaHumm ot 28.05.2014 B yA0BNETBOPEHMN 3asBNEHUSA
OTKa3aHo.

MNocTaHOBNEHMEM CyAa anennsiuMoHHou wHctaHuum ot 18.07.2014 (c yueTom
JOMONHUTENbHOrO nocTaHoBaeHna ot 18.08.2014), ocTaBneHHbIM 6e3 W3MeHeHus
NOCTaHOBNEHMEM CyAa KaccaumoHHoW nHctaHumm ot 10.10.2014, pewweHne cysa nepeon
nHcTaHumn ot 28.05.2014 otmeHeHo. [pr3HaH He3aKOHHbIM OTKa3 aHTMMOHOMOILHOIO
opraHa B nNpefocTaBAeHUN 06LLeCcTBY A4/14 O3HaKoMaeHns Mmatepuanos aen N 2645/03, N
2675/03, N 2726/03 n N 2730/03, Bblpa>keHHbIV B nucbme oT 31.12.2013 N 25342/03. Cyg,
06dA3an yCTpaHUTb AOMNYLLEHHbIE HAPYLUEHUSA.

B >xanobe, nogaHHou B BepxoBHbii Cya Poccumckon ®Desepaunn, 3aaBuUTeNb,
CCblNAfACh Ha HapyLIeHWe HOPM MaTepuanbHOro Npasa, NPOCUT obxanyemble cysebHble
aKTbl OTMEHWUTb, OCTaBUTb B CUJIE pPeLLEHME CyAa NEPBON MHCTAHLUN.

Kak  yka3biBaeT  YnpaBneHve,  AeNCTBYHOLMM  3aKOHOAATE/NbCTBOM  He
npesycMOTPEHO npaBO Aul, MO 3aABNEHUIO KOTOPbIX MNpPOBeAeHa BHeMnAaHOBas
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NpoBepKa, 3HAKOMUTLCA C MaTepuanamMu NPOBEPKW, KOTOPbIe, B TOM YKUCe, cofepKaTt
OXpaHAEeMyH 3aKOHOM TaWHy. 3aKOHOZAaTeNb UCXOAUT U3 HEOHBXOAMMOCTU NCKIHOUEHWS
ClyyaeB MOJyYeHVA Yy4dyacTHMKaMW pasMmelleHusa  3akas3a uHbopmauuu O  Apyrux
y4YaCTHMKaX U O MNOAAHHbIX UMW NMPEeAIOXKEHNAX OTHOCUTENBHO TOBApPOB.

Mo pe3ynbrataM W3yyeHUA MNPUHATBIX MO Aeny cyAebHbIX akToB M JOBOAOB,
CoZiep>KaLLMXCs B KaCCaLMOHHOW Xanobe, He ycMaTpMBaroTCA NPesyCMOTPEHHbIe CTaTbel
291.6 ApbutpaxkHoro npoueccyanbHoro kogekca Poccuinckon ®Pegepaumm OCHOBaHUSA
ANA nepegayum xanobbl ANna pacCMOTPeHNa B CyAebHOM 3aceaaHunn.

Kak ycraHoBneHo cyaamu, 11.12.2013 B aHTMMOHOMOAbLHbLIA OpraH MNoOCTynuaa
Xanoba obwectBa o0  HapyweHun MKY  "YnpaBneHme  6naroyctpoucTsa
XenesHopgopoxHoro panoHa" r. PoctoBa-Ha-[JoHy npu nNpoBeAeHWN OTKPbITOro
ayKkunoHa B anektpoHHou ¢opme N 0358300374313000021 nonoxkeHnn ®egepanbHOro
3akoHa ot 21.07.2005 N 94-®3 "O pa3mMelleHMM 3aKa30B Ha MNOCTaBKM TOBapOB,
BbIMOJNHEHVe paboT, OKasaHwe yCnyr AN rocyfapCTBEHHbIX M MYHULMNANbHbBIX HY>XA"
(manee - 3akoH N 94).

Mo pe3ynbTatam paccmMoTpeHma >xanobbl 13.12.2013 YnpaBneHve nNpuHANO
peweHne no genam N 2645/03 n N 2675/03, cornacHo KoTopomy >anoba npusHaHa
Heob6O0CHOBaHHOW.

20.12.2013 B YnpaBnieHne noctynuna >xanoba obuyectsa 0 HapyLeHN KOMUCCHEN
3aKka3umka nosoxeHur 3akoHa N 94-O3 npu npoBegeHUN BbilleyKa3aHHOro ayKLMOHa.
Mo pe3ynbTataM paccMoTpeHus Xanobbl 24.12.2013 npuHAaTO pelwweHne no genam N
2726/03 n N 2730/03, cornacHo KoTopomy >asnoba npu3HaHa HeoHBOCHOBaHHOW,
HapyLUEHW B AEeNCTBMAX ayKLIMOHHON KOMMNCCUW 3aKa3uunKa He BbIABIEHO.

25.12.2013 B YnpaBneHve noctynuan xogatancrea obuiectsa 06 03HaKOMAEHUM C
matepuanamu gen N 2645/03, N 2675/03, N 2726/03 n N 2730/03. V13noxeHHbIN B
nuceme Ynpasnernua ot 31.12.2013 N 25342/03 oTka3 B O3HaKOMJEHUW C MaTepuanamm
Aen Mocny>Xun ocHoBaHweM ans obpaweHns OOO "Llepbep" B cya € HacToAwMMm
3aABNEHVEM.

YpoBnetBopsas TpeboBaHuA obLiecTBa, CyAbl aneansiLMOHHOW N KacCaLuVMOHHOW
WHCTaHUMIM yKa3ann Ha 3akpenneHHoe B KoHctutyumm Poccuinckon ®epepaunm npaso
KaXZoro O3HaKOMUTbCA C AOKYMEeHTaMW U1 MaTepuanamy, HemnocpeacTBEHHO
3aTparvBaroLWwMm ero npasa v cBob0ogbl, €C/Ii MHOE He NPeAyCMOTPEHO 3aKOHOM (4acTb
2 ctatbn 24). Cyapl Takke OTMETUIM NPaBO NMLA, YHAaCTBYIOLWErO B Aefe O HapyLleHun
aHTVIMOHOMOJIBHOTO 3aKOHOAATE/IbCTBA, 3HAKOMWUTBCA C MaTepuanaMm Takoro gesna ¢
MOMeHTa ero Bo3byxaeHusa (ctatba 43 PegepanbHoro 3akoHa ot 26.07.2006 N 135-93 "O
3aWmTe KOHKypeHumn"). Kpome toro, cyfbl ycTaHOBUAKW, YTO YNpasiaeHne He JoKa3asio
HaanuMe B 3anpawmBaeMon obwectBOM UHGOPMaLMM CBEAEHWUM, COCTaBAAOLLMX
rocylapCTBeHHYH TMH60 KOMMEPUECKYHO TanHYy.

B cootBeTcTBMUM C DegepanbHbiM 3akoHOM OT 29.07.2004 N 98-03 "O koMMepueckou
TanHe" (ganee - 3akoH N 98) nHPopmauwmen, cocTaBaaroer KOMMEPYECKyro TaviHy,
ABNAIOTCA CBeAeHMA NtobOro xapakrepa, B OTHOLIEHMM KOTOpbIX obnazatenem Takmx
CBEeAEHU BBEJEH PeXMM KOMMepyeckon TarHbl. CornacHo yactu 2 ctatbn 10 gaHHOro
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3aKOHa PeXVM KOMMEpPYEeCKOW TaWHbl CYMTAeTCA YCTaHOBJ/IEHHbIM MOC/AE MPUHATUA
obnagateneMm nHbopmMauuy, COCTaBAAOWEN KOMMEPYECKYO TalHy, Mep, YKa3aHHbIX B
yactn 1 gaHHon ctatbu. Yactero 1 ctatbn 10 3akoHa N 98 npegycmoTpeHo, B uuncne
NpoOYero, HaHeceHMe Ha MaTepuasbHble HOCUTENM, cofepxkaline uHGopmMauuto,
COCTaBAAOLWY KOMMEPYeCKyro TalHy, WAW BKAKOYEHME B COCTaB PEeKBU3NTOB
AOKYMEHTOB, CoJepXKalumx Takyro wuHdopmauwmio, rpuda "Kommepueckasa TamHa'".
OTMeHsAs pelLeHVe CyAa NepBOW MHCTaHLMW, CYZ anensLMOHHOM NHCTaHLMW NCXOAN U3
TOrO, YTO B HapyLleHue cTaTbh 65 ApbuTpakHOro NpoLeccyanbHOro kogekca Poccunnckom
depepaumm YnpasaeHve He NpesCcTaBUIO COOTBETCTBYHOLLME AOKa3aTeNbCTBa O HaNUMm
B MaTepuanax Jes, C KOTOPbIMW >Xenano O3HaKOMUTbCA ObLwecTBO, AOKYMEHTOB,
cofiep>kalLmx KOMMePYECKyH TarHy.

[loBoabl 3asABMTENA  KacCCaUMOHHOW >Kanobbl noanexxar OTKJOHEHWUHO  Kak
Hanpas/eHHble Ha MepeoLeHKYy WMerLWmnxca B MaTepuanax HacToalwero Jena
fl0Ka3aTe/IbCTB U He MOryT paccMaTpuBaTbCA KaK CBUAETENbCTBYHOWME O AOMNYLUEHHbIX
cyfamm B obxanyeMmbix CyAebHbIX aKTax CyLeCTBEHHbIX HapyLeHWAX HOPM
MaTepuasibHOro Npasa, KOTOPble NOBANANN Ha UCXOA Aena.

Ha oOCHOBaHWM  W3NOXEHHOro, PYyKOBOACTBYACbL cTatbamu 291.6, 291.8
ApbuTpaxkHoro npoueccyanbHOro kogekca Poccnmnckon ®egepaumn,

onpeaenun:

oTKa3aTb YnpaBneHuto PesepanbHOM aHTUMOHOMOJ/bHOW Cy>x6bl MO PocToBCKOM
0bnacTn B nepegaye KacCaLMOHHOM Xanobbl AN pacCMOTpPeHUs B cyaebHOM 3acesaHunm
CypebHon kosnnermm no 3KOHOMUYecknum cnopam BepxosHoro Cyaa Poccuiickou
®epepaymn.

Cyaps
BepxoBHoro Cyaa Poccuinckon ®egepaumm
N.ABYKNHA

3apanue N2 2-KIl. PewvTte npeasoXxeHHyHO 3ajavy, AaB pa3BepHYTble OTBETbl Ha BCE
MOCTaB/IEHHbIE K HEN BOMPOCHI (Ha PyCCKOM fA3bIKE) U U3N0XUB MX Ha bnaHke oTBeTOB.
OTBeT Ha KaXAblih BOMPOC JOMKEH ObITb pa3BepHYTbIM 1 0OOCHOBaHHbBIM FOPUAMYECKMN.
Tpw BbinyckHMKa Bbiclwen wkonbl 3koHOMUKM, Muwa Becenbi, Cawa Cmensii n
Anma KpacuBbiv, cosganm coBmectHoe npegnpuatue (ganee — Cl) B dopme obuyectsa ¢
OrpaHNYEHHOW OTBETCTBEHHOCTbIO, paBHbIM 0Bpa3oM pacnpesenvs AOAMN B YCTaBHOM
kanutane (no 1/3). Bce Tpu yyacTHMKa 3aKH0UNAN KOPMOPATUBHBIA JOrOBOP, KOTOPbIN
npeaycMaTpyBan CiesyroLine noaoXeHms:
e OgauH yyacTHMK obnagaet 1 ronocom Ha obLiem cobpaHUM yYaCcTHUKOB;
e PeweHns no Bcem BOMpPOCaM MPUHUMAKOTCA OONbLIMHCTBOM T[OA0COB, €CAU
®epepanbHbi 3akoH «O6 obLiecTBax C OrpaHUYEHHOM OTBETCTBEHHOCTbIO» He
npeaycMaTpyBaeT MOBbIWEHHbIW MOPOT AN MPUHATUA PeLleHU;
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e YUacCTHMKM COBMECTHO OcCyLlecTBaAtoT ynpasaeHve Cl1, B TOM ymcie 3aHuMas B
HeM onpegeneHHble PyKOBOAALLME JOMKHOCTY;

e YUaCTHMKM MPUHMMAOT pelleHre O COracoBaHUM KaHAMAATYP Ha KroYeBble
fomkHocTn CI (reHepanbHbIN ANPEKTOP, PUHAHCOBBIV ANPEKTOP, KOMMEPYECKNIA
AVPEKTOP, ANPEKTOP MO MapKeTUHTY, raBHbIA Byxrantep v T.4.) eANHOTrNACHO;

¢ HWKTO 13 y4acTHWKOB He MMeeT npasa cBob6oaHO BbinTK 13 CIT.

Mwuwa Becenbin 6bin1 HasHaueH reHepanbHbiM AupektopoM, Cawa Cmenbin —
dvHaHcoBbIM aupekTopoM, [unma KpacvBbii — AMPEKTOPOM MO MapKeTuHry. lNepsble
noaroAa Aena LM XOPOLLO, OAHAKO 3aTeM cuTyaums yxyawwuaace n CI Hayano Hectu
ybbiTkn. Muwwa Becenbin n Cawa Cmenbin nocumtanu, 4to uma KpacrBbivi He40CTaToOuHO
aKTUBHO pa3BMBaeT BM3HeC W HanaXusaeT CBA3M C KAMEHTaMW, B CBA3N C YeM OH Obin
YBOJIEH M Ha YKa3aHHYI JODKHOCTb 6bln MPUHAT HOBbIM coTpyaHuK. CI cHoBa ctano
NPUObLINBHBIM.

Ha npotsxeHun nonyroga nocne yBosbHeHMsa [uma KpacuBblli HacTOMUMBO
MHULUMMPOBaN cobpaHma yyacTHUKOB C TpeboBaHvem o pacnipegenennn npubsian CI1,
Npyv 3TOM OCTa/bHble JBa YYaCTHMKM TFONOCOBaAM MPOTUB MO JaHHOMY BOMPOCY,
yTBEp>KAas, UTo NpmnbbiIv efBa XBaTaeT Ha OMnJ1aTy BCeX TeKYLUMX ngep>kek busHeca. Mpwu
3TOM nockonbky Mwuwa Becenbii n Cawa Cmenbii BABOEM MNPOAO/KWAM 3aHMMaTb
pykoBoasumne gomkHoctn B CIl, Mwuwa Becenbln u3gan npukas O MOBbILEHUN
3apaboTHOW NnaTbl reHepasbHOMY 1 puHaHcoBoMy ampekTop CI1 B ABa pasa, a B cayvae
YCMELHOro 3aBeplUeHVa KBapTaja — HauyucaeHun OOHYyCOB, paBHbIX ABYKPAaTHOMY
pa3mepy ux 3apaboTHOW NaaThbl.

Mwuwa Becenbin n Cawa Cmenbin co3Banm obuee cobpaHme y4acTHUKOB C
BonpocoM 06 yBennyeHun yctaBHoro kanutana CI1  nocpeAacTBOM  BHeceHWA
AOMONHUTENbHbIX BKIAA0B yYacTHMKaMu obLectsa B pasmepe 1 MjH. pyb. kaxabivi. Jnma
KpacvBbii He niaHWpoBan y4vacTBOBaTb B YyBeAMYeHUW yctaBHoro kanutana CIl wm
obpaTtnaca K FopUCTy 3a COBETOM, MOCTaBMB Mepes HUM ClefyroLe BONpochl:

1) OnpeaenvTtb, Kakue y Hero ecTb Crnocobbl 3awWmTbl M BapwWaHTbl NMOBEAEHUS B
CNIOXMBLUENCS CUTYaLIUW U MOYEMY.

2) OueHNTb MepCrneKkTMBHOCTb MPEAJIOKEHHbIX BapWaHTOB U MPeAsoXnTb
KOMBMHaLMIO NCKOB 1 TpeboBaHWI, KOTOPYHO CaefoBano Hbl 3afBUTb B JaHHOM
cnyyae.

3apanve N2 3-KI. [NposesnTe CpaBHUTENbHBIV aHaWN3 MOHATUN KPEAUTHOrO JOroBopa
M VHBECTULIMOHHOrO KOHTPaKTa, BblbpaB KPUTEPUWN CPaBHEHUA W CAeNaB BbIBOAbI Kak
KpUTepuanbHOro, Tak n obLiero xapakrepa.
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Tpek «MexxayHapoaHoe yacTHoe npaBo»
BbinonHute Bce 3aaaHmAa (3agaHma N2 1-4), cneaya MHCTPYKUMAM K KaXKaomy
3apaHuIo.

3apaHue N2 1-MUI. Choose among the three answers suggested to you below for each
of the emptied sentence member the one you consider correct for making the sentence
meaningful. Write down a selected word or expression into a table on the Answer Sheet.

1. Since the Hague Convention on Choice of Court Agreements was......... by
the European Union on behalf of the Member States (except Denmark), it
enjoys the status of Union law within the Member States of the European
Union (except Denmark)

a) agreed b) concluded c¢) announced

2. The US Supreme Court held that a choice-of-court agreement entered into
by experienced businessmen dealing at arm’s length should be upheld
unless it is.........

a) unreasonable  b) unfair ) unjust
3. In the past, ........ was seen by many businessmen as a superior form of

dispute resolution, not least it was supposed to produce results more
quickly. Today, these supposed advantages appear more dubious. In
certain situations, at least, litigation in an efficient and impartial court is
the favoured solution.

a) negotiation b) conciliation ¢) arbitration

4. On 11 April 2017, the new Hungarian Private International Law Act (Act
XXVIII of 2017), adopted earlier by the Hungarian Parliament, was..............
a) pronounced b) promulgated c) published

5. The Brussels llbis Regulation states that the judge, when he grants the
divorce (and therefore rules on the visitation rights upon the children, or
issues a support order, for instance) provides the spouses with certificates,

that grant direct................. to his decision in the other member states
a) force  b) effect ) enforceability
6. Uniform sales law forms a part of uniform private law that............. a number

of Conventions unifying either conflict-of-laws rules for sales or
substantive sales law
a) comprises  b) constitutes ¢) combines

7. Having established a new international security interest with a uniform set
of substantive, procedural and insolvency rules, the Cape Town
Convention considerably............ the risks for secured creditors
a) reduces b) diminishes c¢) eliminates

8. Despite the fact that a number of private organizations are involved in the

creation of standard contract............ in order to unify regulations on
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international maritime trade, these rules are not yet accepted as being law
or equal to law

a) stipulations  b) provisions  ¢) clauses

9. Nearly all countries are members of the World Intellectual Property
Organization and as such agree “to promote the protection of intellectual
property throughout the world”. The problem, however, is that this legal

protection is subject to the equally universally
acknowledged.............c....... principle
a) integrity  b) territoriality  ¢) continuity

10. Since 2000 the principle of nationality has lost ground in European Private
International Law. It has switched over to the principle of.............. The most
recent examples are the Regulations on successions and matrimonial
property

a) domicile b) permanent residence c) habitual residence

3apganve N2 2-MUI. MNpounTtarite KOANN3NOHHbBIE HOPMBI, YKa3aHHble HuXe. HanvwuTe
B ieBOM rpade Tabanupl Ha braHke oTBeTOB HOPMYNy NPUKPENNEHS, COAEP>KaLLyHOCA B
AAHHOMW KOIM3MOHHOW HOPME, Ha PYyCCKOM fi3bike, a B MpaBow rpade Tabanubl Ha braHke
OTBETOB, — aHaNOTNYHYtO0 GOPMYNy NMPUKPENIEeHNA Ha NaTUHCKOM A3bIKE.

1. Bo3HMKHOBEHME NpaBa COOCTBEHHOCTU U MHbIX BELLHbIX NMPaB Ha MMYLLLECTBO
B cuy npmobpeTaTesibHOW AaBHOCTU ONpeAenseTca No npaBy CTPaHbl, rae
MMYLLECTBO HaxOAWA0Cb B MOMEHT OKOHYaHWs Cpoka npuobpeTaTtesibHOM
[LAaBHOCTU

2. [lpaBOBOE MONOXEHME U/NEHOB 3KMMNaxa CyAHa W CBA3aHHble C
IKCnyaTaumMen CyaHa OTHOLWIEHWA MeXAy YNeHaMu 3kunaxa CcyaHa
OnpeAenstoTca 3aKOHOM rocygapctaa dnara cygHa

3. MpaBa 1 06A3aHHOCTX CyNpyros, He MMerLMX ObLero rpaxxgaHcTea uam
COBMECTHOIO MecCTa XWUTeNbCTBa, MO COrnaleHuto o6 ynnate anavMMeHTOB
APYr  Apyry onpejenstoTcs npaBoM, M36paHHbIM  cynpyramu  npwu
3aKJIFOYEeHNI cornalieHns ob ynaate anMMeHTOB

4. [paxkgaHcKas MpaBOCNOCOOHOCTb GU3MYECKOrO Anua onpejenserca no
npaBy CTPaHbI, rPa>XJaHCTBO KOTOPOW 3TO ANLO MMeEeT
5. K BO3HMKHOBEHMIO MOPCKOro 3aj0ra Ha CYyAHO W O4YepesHOCTU

yAOB/IETBOPEHNA TpeboBaHMM, obecrneyeHHbIX MOPCKMM 3a/10TOM Ha CyAHO,
NPUMEHAETCS 3aKOH rocyapcTBa, B Cy/ile KOTOPOro paccMaTpUBaETCs Cnop

6. AnnmeHTHble obs3aTeNbCTBa COBEPLUEHHONETHMX JeTel B MOJb3y
poAnTENen, a TakXKe alMMeHTHble obs3aTenbCTBa APYrMX YNEHOB CEMbMU
onpeAensatoTca 3aKOHOAATENLCTBOM rOCYyAapCTBa, Ha TEPPUTOPUN KOTOPOTro
OHM VIMEOT COBMECTHOE MECTO XMUTENbCTBA
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MpaBa Ha cTposlleecs CyAHO OMNPeAenAlTCs 3aKOHOM TroCyAapCTBa, B
KOTOPOM CYAHO NMPUHATO K MOCTPONKE NN CTPOUTCS

K pacnpegeneHunto BO3HarpaxaeHus Mexay BAajeNblLemM crnacaBLllero
CyZiHa, ero KanmTaHoM W APYrvMMu YieHaMu 3KMnaxa CyfAHa, ecan cnacaHve
OCYLLEeCTBAANOCh He C CyAHa, NPUMEHSAETCA 3aKOH, NOJA AeNCcTBME KOTOPOro
nognagaeT 4OroBop, PEryanpyroLmMii OTHOLLIEHWA MeXAy cracatenem 1 ero
paboTHVKamu

Bonpocbl co3paHus, peopraHusaumm 1 AMKBUAALMK HOPUANYECKOTrO aunua
OnpeAensatoTcs No npaey CTPaHbl, rAe YYPEXAEHO HPUANYECKOe TNLO

10.

JINUHblE HeVMyLlecTBEHHble W MMYLLECTBEHHble MpaBa M 0683aHHOCTM
CyrnpyroB, He VMEBLUMX COBMECTHOrO MeCTa XXWUTE/bCTBa, OMNpPeAesstoTcs
3aKOHOZAaTeIbCTBOM roCyapCTBa, Ha TEPPUTOPUMN KOTOPOTO 3ak/itoueH bpak

3agaHue N2 3-MUN. Choose from the right column of the table below an expression that
will make each sentence from the left column meaningful. Right down a letter
corresponding to the selected expression into a left table graph on the Answer sheet and
a connecting factor in Latin language corresponding to the selected expression into a
right table graph on the Answer sheet.

Sentences

Expressions

Effect may be given to the overriding
mandatory provisions of the law of the
country.....oeeeenee , in so far as those overriding
mandatory provisions render the
performance of the contract unlawful

Unless otherwise provided, the law applicable
to a non-contractual obligation arising out of
a tort/delict shall be the law of the country....

Where it is clear from all the circumstances of
the case that the tort/delict is manifestly more
closely connected with a country other than
the country in which the damage
OCCUTS, ceeeeicieiciennnne

A contract concluded by a natural person for
a purpose which can be regarded as being
outside his trade or profession (the
consumer) with another person acting in the
exercise of his trade or profession (the

(@) the employee habitually
carries out his work

(b) where the consumer has his
habitual residence

(c) where the insurer has his
habitual residence

(d) in which the damage occurs
(e) the law of the forum

() in  which the act of
infringement was committed

(g9) where the passenger has his
domicile
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professional) shall be governed by the law of
the country.... (h) where the obligations arising
5. The law applicable to a non-contractual | out of the contract have to be or
obligation arising out of dealings prior to the | have been performed
conclusion of a contract, regardless of
whether the contract was actually concluded | (i) the law of that other country
or not, shall be .................. shall apply

6. To the extent that the applicable law has not
been chosen by the parties, the insurance | () the law that applies to the
contract shall be governed by the law of the | contract or that would have
country.... been applicable to it had it been
7. In the case of a non-contractual obligation | entered into

arising from an infringement of a unitary
Community intellectual property right, the
law applicable shall be the law of the
country....

8. To the extent that the law applicable to the
individual employment contract has not been
chosen by the parties, the contract shall be
governed by the law of the country in which
or, failing that, from which....

9. The parties may choose as the law applicable
to a contract for the carriage of passengers
only the law of the country....

10. | Nothing shall restrict the application of the
overriding mandatory provisions of....

3apaHue N2 4-MUTn. Read 10 sentences listed below, identify for each of the emptied
sentence member a word/expression you consider correct and write down this
word/expression into a table on the Answer Sheet.

1. For the purposes of this Convention: (a) if a party has more than one place
of business, the place of -business is that which has the closest relationship
to the contract and its performance, having regard to the circumstances
known to or contemplated by the parties at any time before or at the
conclusion of the contract; (b) if a party does not have a place of business,

reference is to be made to his ........... (according to the Vienna Convention
1980)
2. A reply to an offer which purports to be an acceptance but contains

additions, limitations or other modifications is a rejection of the offer and
constitutes ........... (according to the Vienna Convention 1980)
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3. A proposal for concluding a contract addressed to one or more specific
persons constitutes an offer if it is sufficiently definite and indicates the
intention of the offeror to be bound in case of acceptance. A proposal is
sufficiently definite if it indicates the goods and expressly or implicitly fixes
or makes provision for determining the ............... and the price (according
to the Vienna Convention 1980)

4. If the seller is bound to hand over documents relating to the goods, he
must hand them over at the time and place and in the form required by
the .o, (according to the Vienna Convention 1980)

5. Recognition and enforcement of an arbitral award may also be refused if
the competent authority in the country where recognition and
enforcement is sought finds that the subject matter of the difference is not

capable of settlement by arbitration under the law of ............... (according
to the New York Convention 1958)
6. When signing, ratifying or acceding to this Convention, or notifying

extension under article X hereof, any State may on the basis of .............
declare that it will apply the Convention to the recognition and
enforcement of awards made only in the territory of another Contracting
State (according to the New York Convention 1958)

7. The parties are free to determine the number of arbitrators. Failing such
determination, the number of arbitrators shall be ............ (according to the
UNCITRAL Model Law on International Commercial Arbitration 1985 as
amended)

8. The mediator ............ the authority to impose upon the parties a solution

to the dispute (according to the UNCITRAL Model Law on International
Commercial Mediation 2018)

0. An arbitrator may be challenged only if circumstances exist that give rise
to justifiable doubts as to his ............ or independence, or if he does not
possess qualifications agreed to by the parties (according to the UNCITRAL
Model Law on International Commercial Arbitration 1985 as amended)
10. There shall be one mediator, unless the parties agree that there shall be
......... or more mediators (according to the UNCITRAL Model Law on
International Commercial Mediation 2018)

Tpek «Poccuinckoe yacTtHoe npaBo»

BbinonHute Bce 3aaaHmAa (3agaHma N2 1-3), cneays MHCTPYKUMAM K KaXKaomy
3apiaHuto.

3aganue N2 1-PUI. OrtBetbTe Ha nocTaB/ieHHble BONpPockl. OTBET Ha KaXZAbl BOMPOC
AO/MKEH ObITb MOHbBIM, Pa3BEPHYTbIM U OBOCHOBAHHbBIM FOPUAMYECKN, B T.U. CO CCbINKOW
Ha noanexatlme NpUMeHeHN0 HOPMbI NpaBa.
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1. MoxHOo sy, no obuwemy npasuay, KBaaduUMPOBaTb B KayecTBe JapeHuns
AOroBOpP, Ha OCHOBAHMM KOTOPOrO MPOW3BOAMTCA YCTynka npaBa TpebosaHus,
eC/v B 3TOM JOrOBOpe OTCYTCTBYET YC/IOBUE O LieHe?

2. B kakou moMeHT, no obuemy npasuay, NpaBo TpeboBaHe NepexoanT oT LejeHTa
K LLeccmoHapuo?

3. Kakwve nocnegcteua 6yayT MMeTb MECTO, eC/IV LieAeHT YCTynua npaBo TpeboBaHMA
HeAeHEeXXHOro NCMOJIHEHNA B HapyLLeHne A0roOBOPHOrO 3arnpeTa Ha yCTynky?

4. [encrtButenbHa au  ycrtynka TpeboBaHMM NO JAeHEXHOMY 0b6f3aTenbCTBy,
COBepLUEHHaA B HapyLleHne A4OroBOPHOro 3anpeta?

5. CornacHo no3uuun BepxoBHoro Cyaa P® Bnpase An JOMKHUK WCMOAHUTB
0653aTeNIbCTBO NMepBOHAYaNbHOMY Kpeautopy (UeAeHTy), ecan yBeAOMJIEHUE O
COCTOAIBLUENCA YCTyMNKe Harpas/JeHO LeCCMOHapueM, a UeAeHT He npejocTaBu
AODKHVIKY MOATBEPXKAEHNA B TeUeHMe pa3yMHOro cpoka?

6. Bo3moxHa nn, mo obuwiemy npasBuay, yCcTynka AeHeXHOoro tpeboBaHudA, ecan
CTOPOHbI YCTAHOBWJIV B JIOFOBOPE, UTO INYHOCTb KPEeAMUTOPa MMEET CyLLLeCTBEHHOEe
3HaYeHWs AN AOMKHWMKA, OAHAKO 3TO He BbITEKaeT M3 CyLiecTBa BO3HMKLLErO Ha
OCHOBaHWW 3TOro foroeopa obsa3atenpcrea?

7. B Kakux ciay4dasx AOMKHUK MOXKET 3a4eCTb CBOE AeHeXXHOe TpeboBaHmne K LiefeHTy
npoTuB npasa TpeboBaHWA, nepeluejliero OT LeAeHTa K LleCCMOHapuio (Toxe
JEHEXHOro)?

8. Packpovte coaepXaHve MNOHATUMA  «MPUBATUBHBLIA MNEpeBOj  Aoara» WU
«KYMYNATUBHbIV MepeBos, A0/ra».

9. Kakme npaBOBble MOCNEACTBMA HACTYMAT MNPW 3aKJOYEHUW COrnalleHus o
nepeBoge goara 6e3 cornacua Kpeantopa?

10. Eciv apeHgatop 3emMenbHOro yyactka M TpeTbe AULO MPaBOMEPHO 3aKJAHUMUIM
AOroBop nepeHavima 6e3 cornacva apeHzofatens, KTo ABAAETCA AODKHUKOM
apeHgogatena no obasatenbCTBamM apeHAaTopa, BO3HUKLLIMM AO 3aKAHYeHud
Takoro AoroBopa nepeHavima?

3apanue N2 2-PUTrl. Pewunte npeanoxXeHHyO 3ajavy, AaB pa3BepHyTble OTBETbl Ha BCe
MOCTaB/IEHHbIE K HEW BOMPOCHI M U3/NOXMB UX Ha PYyCcCKOM s3bike. OTBET Ha KaXkAbli
BOMPOC JO/KEH ObITb pa3BepHYTbIM U OOOCHOBAHHBIM HOPUAMYECKN, B T.4. CO CCbIIKOW
Ha noanexatlime NpMMeHeHN0 HOPMbI Npasa.

He>xxmnoe nomeleHne 66110 NnepegaHo apeHaoAaTeNIeM B apeHay Ha AecsaTb neT. B
CBOIO O4Yepe/b apeHAaTop C coriacva apeHaoaaTena nepesan 3Ty Belb B cybapeHay Ha
TpW roga.

Hesagonro fo nucredeHusa BTOPOro roga apeHgozarte/ib NpaBoOMepHO OTKasascsa B
OAHOCTOPOHHEM MOpPsAAKe OT JOroBopa C apeHAaTopoM v notpebosan ot cybapeHsatopa
Bo3Bpata obbekta. CybapeHAaTop Bellb BEPHY/J W YyBEAOMWI apeHaojaTtens o
HaMepeHWn peann3oBaTb MPUHaZaexallee eMy MpaBO Ha 3ak/lo4eHue [JOorosopa
apeHabl HanpsMyro C apeHaogaTenem. He AoOXAaBLWWCb MONOXUTENbHOrO OTBeTa OT
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apeHgogaatens, cybapeHgaTop obpatuaca B Cyf € MICKOM O MOHYXAEHUN apeHaoAaTens K
3aK/IFOYEHMIO JOrOBOPa apeHabl HaNpaMyto ¢ cybapeHaaTopom.

Mo utoram cypebHoro pasbuparenbcrBa uck cybapeHaatopa 6bi1 yA0BNETBOPEH,
cysebHble akTbl MO 3TOMY CMOPY BCTYMWUAN B 3aKOHHYHO CUY.

OaHako elle B TOT MOMEHT, KOr4a CyAebHbIN CNop HaXOAWMICA Ha PacCMOTPEHUM
CyZia NepBOV MHCTaHLUMW, apeHjoaaTesb (OTBETUMK) NPOAan CNOPHbIM OO6beKT TpeTbemy
nuy, KOTOpoe B TeYeHMe KOPOTKOro MPOMeXyTKa BPEMEHW CAan0 3Ty BELLb B apeHAy.

Tak n He nonyuvB Belp, cybapeHzatop obpatnaca C WCKOM O MNPU3HAHUK
HeAeNCTBUTENbHBIM JOrOBOPa apeHabl MeXAy TPEeTbUM ANLOM (HOBbIM COBCTBEHHMKOM)
“ HOBbIM apeHAaTopom. B o6ocHoBaHMe cBOen No3mumm cybapeHAaTop CCbi1ancs Ha To,
4YTO OCrMapunBaemMbIvi JOroBOP:

- 3aK/tOYEeH B LenAx CO3jaHuA MPenATcTBUM ANA WUCMOJHEHWS peLueHns CyAaa,
ob6s3aBLUero apeHAoaTena 3akJo4UnTb JOrOBOP apeHsbl C NCTLOM;

- dakTnyeckn AMWnA UCTUA NPEeVMyLLEeCTBEHHOrO MpaBa Ha apeHAy CrOpHOro
obbekTa.

1. Kak Bbl paspewmnte geno? Kak Bel 060ocHyeTe cBoe pelueHne?

2. MNpw 3aaBneHnmn cybapeHaaTtopom mncka B nopsgke cr. 618 MK PO o noHyxaeHun
apeHzofaTensa K 3ak/NFOYEHNIO AOrOBOpPa apeHAb! HanpAMyo:

2.1. Ha Kakux ycnoBuaAX 3aKaro4aeTcsa JOroBop apeHsabl?

2.2. Npv YAOBAETBOPEHMM NCKa O MOHYXXAEHMM K 3aK/IFOYEHNIO A0roBOpa C Kakoro
MOMeHTa OroBop, No oblemy npasuay, byaeT CUNTaTbCA 3aKNHOYEHHbIM?

2.3. Kakme obcToATenbCTBa MOTYT ABAATHCA OCHOBaHWEM AN OTKNOHEHMA Mcka
cybapeHaTtopa K apeHAoAaTeNto O MOHYXAEHUW apeHAodaTens K 3akJOYEeHWUHo
[AOroBopa HanpaMyro Ha OCHOBaHWM CT. 618 TK PO?

3. B cnyuae, ecam apeHaogatenb 3aka0unA ABa AOTOBOPA apeHsbl B OTHOLEHUM
OAHOW ¥ TOW Xe BeLLM Ha OAMH U TOT XXe Nepuoj BpeMeHW 1 nepeaan 3Ty Bellb OAHOMY
M3 apeHAaTopOB, KakMMm cnocobamm 3almTbl MOXET BOCMOJ/b30BaTbCA apeHAaTop, He
MONYUYMBLUMNIA OT apeHAoAaTeNs BeLlb?

3apganve N2 3-PUl. [IpoBeanTe CpaBHUTENbHBIA aHaAW3 TMOHATUN  «KPaANHAS
HeobXoAMMOCTb» N «Heobxoanmas 06OpoHa», packpomnTe pasinuna Mexay NOHATUAMMY,
yKaXkvTe JlaHHble pa3anyums, B TOM YMC/e, C TOYKN 3pEHNS MPaBOBbIX MOCAEACTBUN.

Knroumn k leMoOHCTpaLlMOHHOMY BapMaHTy BTOpPOro (3aKk/1louuTe/IbHOro) 3Tana:
MHBAPUAHTHAA YACTb

3apaHue N2 1-WU. PeweHne 3agaun:

1. CornacHo c1. 254 AlK P® wuvHOCTpaHHble /AMLA, K KOTOPbIM OTHOCATCA
ropyamnyeckne avua U rpaxzaaHe  MHOCTPaHHbIX rOCyAapcTB, MOJb3YHOTCA
npoueccyanbHbIMM MpPaBaMn 1M HeCyT npoLeccyanbHble 0643aHHOCTM HapaBHe C
POCCMUCKMMU OpraHu3aumamm n rpaxgaHamu. CornacHo ct. 241 AMNK PO peluerna
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TPETENCKNX CYZIOB U MEXAYHAapPOAHbIX KOMMep4Yecknx apbutpaxewn, npuHATbie
MMW Ha TEeppUTOPUAX WMHOCTPAHHBIX FOCYAapcTB MO CMoOpaM W WHbIM Jenawm,
BO3HMKAKOWMM  MpU  OCYLLEeCTBAEHUM  MPeAnNpUHMMATENbCKOM U UHOW
3KOHOMMYECKOW  AeATeNbHOCTU  (MHOCTPaHHble  apbutpaxkHble  peLueHwus),
MPW3HAKOTCA N NPUBOAATCA B UCNOHEHNe B PO apbutpaxkHbiMu cygamun. Bonpocsl
NPW3HaHWA U NPUBEAEHNA B UCMONHEHME MHOCTPAHHOIO apbuTpaXKHOro peLLueHns
paspeLlaroTcs apbuTpaxkHbIM CyAOM MO 3afBNEHUIO CTOPOHbI TPETEeNCKOro
pasbupatenscrea. [bep Buapgo Asnsetca rpaxgaHvHoMm ®PpaHumn, OH 6bin
NCTLOM B TPETENCKOM pas3bupaTtenscree Ha Tepputopumn Manbams, KOTopoe 6bin10
HayaTo MO CMopy, BO3HMKLIEMY MPW OCYLLEeCTBAEHUM NpPeanpUHMMaTeNbCKON
AeaTenbHOCTU (KoprnopaTuBHOMY cnopy). Taknm o6pasom, Nbep Brapao B Lenom
BnNpaBe obpatntbca B ApOutpaxkHbiv cys r. MOCKBbI O NMPU3HAHUN 1 NPUBEAEHUN
B ncnonHeHwue peweHns MIAC.

CornacHo ct. 241 ATK P® nHocCTpaHHble apbuTpaxkHble pelleHns no crnopam u
WHBIM fieNaM, BO3HMKAROLLMM MPU OCYLLECTBAEHUN NPeNPUHMMATENbCKOW Y MHOW
3KOHOMMUYECKOW feATeNbHOCTY, NMPU3HAKTCA U MPUBOAATCA B UCNOJHeHWe B PO
apbuTpaxkHbIMU CyAamu, eCan Mpu3HaHWe W MpvBeAeHVe B WUCMOJIHEHWE TaKMX
PeLleHnin NpeayCcMOTPEHO MeXAyHapOAHbIM foroBopoM P® un depepanbHbIM
3aKoHOM. B uenom pelweHneMIAC MoxeT nognexatb MPU3HaAHUIO N NCNOJHEHUIO
Ha TeppuTopun PO B cuny Hbto-Vlopkckoii koHseHLm OOH 1958 r. 0 npusHaHum
N NPUBEAEHUN B MUCMOJHEHNE MHOCTPAHHbIX apObUTPaXKHbIX PeLUeHN, COrnacHo
KOTOpOU Kaxzoe JloroBapvBarolieeca rocyfapctBO MNpu3HaeT apbutpaxHbie
peleHns Kak obasatenbHble U NPUBOAUT MX B UCMONHEHME B COOTBETCTBUMN C
npoueccyanbHbIMY HOPMaMu TON TEPPUTOPUN, TAe NCMpaLLVBaeTCA NPU3HaHWe U1
npuBejeHne B WCNOJHeHWe 3Tux peweHnin (cT. Il koHBeHuuun). Poccna wn
ManbauMBbl y4acTBYIOT B JaHHOW KOHBeHL MW, Takum obpa3om, B LieIOM pelueHus
MIAC MoryT nognexartb MNPU3HAHUIO W NPUBEAEHUIO B WCMNOJHEHWEe Ha
Tepputopumn PO.

Crnopbl mMexXay aKUMOHEpPOM W aKUMOHEepHbIM ObLLeCcTBOM, BbiTeKarowme wu3
CAENOK C 3aMHTepPeCOBaHHOCTLIO, ABAIOTCA cnopamun B 061acTV KOPNOPaTUBHbIX
NPaBOOTHOLLEHWI W MOANAAA0T NOJ FOPUCANKLNIO POCCUNCKUX TOCYAaPCTBEHHBIX
apbuTpaxKHbIX CyA0B B OTHOLLEHMM KOpNopaTuBHbIx cnopos (n. 1(3) ct. 225.1. AMNK
P®), a Takke Moryt ObiTb nepegaHbl Ha pPaCCMOTPEHMEe TPEeTenckoro cyaa.
CornacHo c1. 33 AlMK P® cnopbl Mmexay CTOpOHaMu rpaxAaHCKO-MpPaBOBbIX
OTHOLLUEHWI, Nogaexallne pacCMOTPEHNIO apbuTpakHbIMU CyAamu, MOTyT BbiTb
nepefaHbl Ha PaCCMOTPEHME TPETENCKOro CyAa NPy HaMumm MexXay CTOpOHamu
cnopa gencteyroutero apbutpaxHoro cornawenus. CornacHo n. 1 ct. 84 ®3 «O6
aKUMOHepHbIX obuiectBax» CAeska, B COBEPLIEHWN KOTOPOUM  UMeeTCs
3aMHTEepPEeCOBaHHOCTb, MOXeT ObITb MNpWU3HaHa HEAENCTBUTENBHOW MO  UCKY
aKLMOHepa, BAajeroLero B COBOKYMHOCTM He MeHee YeM 1% ronocyrowmx akLumm
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obuectea. Takum obpasom, cnop Mexay akumoHepom lNMeepom Brapao n AO mor
6bITb pacCMOTPEeH Ha TeppuTopun PO Kak B rocyapCTBEHHOM apbuUTpaXkHOM cyge,
TaK M B TPETENCKOM CyAe TMpV HaiMumu [eWCTBYHOWero apbuTpaxkHoro
cornalleHus.

A) AnA NpU3HaHWA 1 NPUBEAEHNA B UCMOJNHEHVE WHOCTPAHHOrO apbutpa>kHoro
pellieHns B3bickaTenb, cornacHo cT. IV Hbto-Mopkckol koHseHuun OOH 1958
r., NPV Nogaye Takov Npocbbbl MpeAoCTaBAAET: a) AOMKHbIM O6pa3oM 3aBepeHHOoe
NOA/IMHHOE apbuTpakHOe peLleHne Uan JOKHbIM 06pa3oM 3aBEPEHHYHO KOMMUIO
TakoBOro (6bl10 npeacTaBAeHO B3bickaTenem); 6) noanvHHOe apbuTpaxHoe
corfaweHve Ui Ao/KHbIM 0bpa3om 3aBepeHHY KOMUKD TakoBOro (He 6bino
NpeAcTaBNeHO  B3bickaTenem), B) OOGULMaNbHO  3aBEPEHHbIN  MepeBOA
apbuTpa>kHOro peLleHns 1 apbuTpa>KHOro CornalleHnsa Ha PyCcKnin A3bik (He 6b110
npeAcTaBAeHO B3bickaTeneM). AHanorMyHble TpeboBaHMA cogepxatca B M. 4 CT.
242 ATIK P®.

B) cornacHo n. 3 ct. 225.1. AMK P® gaHHbIM KOPMOpPaTUBHBIN CNOP MOXET bbiTb
nepejaH Ha pacCMOTpeHVe TPeTencKoro cya TOJIbKO B paMKax TPeTenckoro
pa3bupaTtenbCcTBa, aAMUHUCTPUPYEMOTO MOCTOAHHO AENCTBYOLMM apbrTPakHbIM
yupexaeHvem (MN4AY), ytBepamsLlunM, AEMNOHMPOBABLUMM M Pa3MeCcTUBLUMM Ha
CBOEM cauTe B WHPOPMaLNOHHO-TENIEKOMMYHMKALMOHHON ceTn «/HTepHeT»
npaBuna pasbupaTtenbcTBa KOPNOPATUBHbBIX CMOPOB B MOPAAKE, YCTaHOBIEHHOM
denepanbHbIM 3aKOHOM, C MecTOM apbuTpaxka Ha TeppuTopun PO. degepanbHbiM
3aKoHOM, peryanpyrownm  dyHkunoHnposarnve TTAAY, asnsetca P33 «O6
apbutpaxe (TpeterckoM pasbupatenbctBe) B Poccuiickon ®depepauyumm».
CnepoBatenbHo, gaHHoe pelweHne MIAC 6bi10 NPUHATO C  HapylleHnem
MMMNEpPaTMBHbIX HOPM pPOCCMWNCKOrO MnpaBa, a apbuTpaxHoe corialleHue,
MO3BO/IAIOLLEE pacCMaTpMBaTb JaHHbBIN KOPMOPATMBHLIA CMOP C Yy4acTVeMm
POCCMUCKMX /UL, C MecToM apbuTpaxa 3a npegenamun PO, HeaencTBUTENbHO.
CornacHo n. 1(a) c1. V Hbl-0-|7|OpKCKOI7I KOHBEHLMW B NPU3HAHUWN N NPUBELEHUMN B
NCMONHEeHNe apbUTPaXKHOro pelleHns MOXeT ObiTb OTKa3aHO Mo npocbbe TOu
CTOPOHbI, MPOTVB KOTOPOW OHO HarpaB/JeHO, eCM 3Ta CTOPOHa MpPeACTaBuT
KOMMETEHTHOMY  Cydy  JOKasaTenbCTBa TOrO, 4YTO  3TO  COrnalleHune
HeAeNCTBUTENIbHO MO 3aKOHY, KOTOPOMY CTOPOHbI Cropa 3TO COraalleHune
nogunHuan. CornacHo n. 4.1. ct. 38 n ct. 225.1. ATK P® nckn no KopnopaTtueHbIM
crnopaM  OTHOCATCA K WUCK/IHOUYUTENbHON  MOACYAHOCTU  rOCYyAapCTBEHHbIX
apbuTpaxHbix cysos PO, ogHako no npasunam ct. 33 AMK PO moryT 6bITb Takxke
nepegaHbl Ha paccmoTtpeHue [1AY; kopnopaTvBHble CMOPbl MO MCKaM O
NPV3HaHWW HeAEUCTBUTENbHBIMW CAENO0K MOTYT BbITb MepesaHbl Ha PacCMOTPeHne
MNAAY ¢ mectom apbutpaxa Ha Tepputopumn P® 1 nognexar pacCMOTPEHUIO Ha
OCHOBaHWW CreuunanbHbiX PernaMeHToB AN PacCMOTPEHUs KOPMOPaTUBHbBIX
CNopoB.
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JIATa)

Taknm obpasom, peweHve MIAC no paHHOMy geny He 6yaeT MpuU3HaHO w
NpuBeAEHO B NCMOHEHME Ha TeppuTopumn PO.

3apaHue N2 2-UN. CooTHeceHVe MOHATUIN N NX OMpeseeHNNA:

NeNe YKaxute noHATUE Ha PYCCKOM fA3blKe | YKaXute MNOHATUE Ha aHMAMMACKOM
n/n A3blKe

1. aKTVBbI assets

2. HUYTOXHOCTb avoidance

3. | peboBaHme claim

4, KOMMEpPYECKOe areHTMpoBaHmne commercial agency

5. | ycnosue condition

6. CYLEeCTBEHHOE HEUCMOIHEHNE fundamental non-performance

7. NpaBo COHBCTBEHHOCTU ownership

8. | 3aver set-off

9. | conngapHoe 0b64a3aTensCcTBO solidary obligation

10. | cybporaums subrogation

BAPUATUBHAA YACTb

Tpek «KopnopaTtusHoe npaBo»

3apanve N2 1-KIM. AHanus cypaebHoro pelieHus:

OnpedeneHusa BepxoeHozo Cyda P® om 13 aHeaps 2015 a.
N2 308-KTr'14-7832 no deny N2 A53-2953/2014 (npunazaemcs)

1. CYBBEKTHbIA COCTAB NMPABOOTHOLUEHUN
1.1.UActey, - YnpaBneHue ®PepepasbHON aHTMMOHOMNOJIbLHOW CAYX6blI no
PocroBckoi obnactn (ganee — YOAC no PocTroBckou obnactu);
» OpeaHu3ayuoHHoO-npasosas ¢opma: peaepanbHoOe rocyfapCTBEHHOE Ka3éHHoe

yupexaeHue;
- [lpasocnocobHocme: cneLmanbHas;

» [leecnocobHocme: TMpukaz ®AC Poccum ot 23 wmrona 2015 r. N2 649/15 «O6

yTBEepXaeHun  [onoxeHna o
aHTVIMOHOMOJILHOW CNY>bbI».
1.2.01BeTunK - 00O «Liepbep»;

- OpeaHuU3ayuoHHO-Npasoeas popma:

OTBETCTBEHHOCTbHO;
» [lpasocnocobHocme: 0bwas;

TeppuTOopnanbHoM opraHe  desgepasbHOM

obuwectBo C OrpaHNYeHHOM
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« [leecnocobHocme npuobpeTaeT rpaxzaHckve npaBa W MNpPUHMMaET Ha cebs
rpaxkgaaHckme 06583aHHOCTN Yepes cBou opraHbl (cTatba 53 K PO).

MPOLLECCYAJ/IbHAA NCTOPUA AENA

PeweHnem ApbutpaxHoro Cyaa PoctoBckon Obnactu ot 8 maa 2014 roza B
yaosnetBopeHun Tpebosanma OO0 «Llepbep» 0 MpM3HaHMM HE3aKOHHbBIM peLLeHNA
06 oTkase B npegocTaBieHnn nHGopmaumm 6bis1o0 oTKasaHo.

Cys anennfuMOHHOW WHCTaHUMW peleHue cyga 1-oM MHCTaHLMM OTMEHW,
npu3sHas He3aKOHHbIM OTKa3 B MpeAocTaBaeHun uHbopmauum un obasan
YCTPaHUTb JONYyLeHHblE HApPYLUEHUS.

Cys KacCauMOHHOW WHCTaHUMW OCTaBWA MOCTAHOB/JEHWE CyAa aneansaunoHHOWN
MHCTaHUMKM 6e3 n3MeHeHs, KacCaLMOHHYH0 Xanoby 6e3 yf0BneTBOPeHMS.
BepxoBHbIv cys PO oTka3zan B nepesave KacCaLMOHHOM Xanobbl AN pacCMOTPEHMA
CynebHow konnernm no akoHommnyeckmum cnopam BC PO.

B4 NPABOOTHOLUEHUA N ETO COAEP>)KAHUE
NHdopMauoHHbIE OTHOLLEHWS NO NOBOAY MPeAOCTaBAEHUA ALY, MO 3aABJEHUIO
KOTOPOro mnpoBeAeHa BHeMAaHOBas MpPOBepka, MpaBa O3HAaKOMUTbCA C eé
MaTepuanamu.
Cozep>kaHve NPaBOOTHOLLEHWA B BUAE NpaB 1 0683aHHOCTEN CTOPOH:
— [lpaBoO yyaCTHMKOB pa3MeLLeHns 3aka3a Ha O3HaKOMJIEHWE C MaTepuasamm
aena;
— O643aHHOCTb KOHTPOAMPYIOLLLErO OpraHa NpesoCTaBAATb Takne Matepuansi
Mo ero xoAaTancray.
3.1.Cy6bekTuBHOE npaBo McTua, nognexcailee 3awmre:
MpaBo 0TKa3aTb B 03HAaKOMJIEHMM C MaTepuanamMm NPOBEPKHN, KOTOPbIE, B TOM YnCe,
coAep>kaT OXpaHAEeMy 3aKOHOM TaWHy, MOCKO/bKYy MPaBO Ha O3HaKOMJEHWe C
Takou nHGopMaLmm He NpesyCMOTPEHO AENCTBYHOLWMM 3aKOHOAATENbCTBOM.
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[Modaua xanobei

\ 4

Xanoba N2 1

HapyweHwne 3akazunkom
nonoxeHuin 3akoHa N2
94 npn nposegeHUM
ayKLMOHa B 3/1eKTPOHHOWN

dopme.

XKanoba npusHaHa Heob6oCcHOBAHHOU

lModaya xanobel R
Xanoba N2 2
HapyLueHue komuccuelt YOAC PD no
000 «Liepbep» 3aKasuvika NONOXKeHUN PoCTOBCKOI
3akona N 94 npu o6nactn

npoBeAeHNN ayKLMOHa B
3NeKTPOHHOW popme.

XKanoba npusHaHa HeobocHO8aHHOU;
HapyweHuli 8 delicmausix aykyuoHHoU
KOMUCCUU 3aKA34UKA He 8bls8/1eHO.

Xodamadticmsa 06 03HakoMaeHuUU
¢ Mmamepuanamu oen

\ 4

Omka3s 8 03HakomaeHuuU ¢
mamepuanamu oen

O6pauwieHue e cyd

\ 4

NMPEAMET CIrOPA

MO>HO BblgennTb 08a BONPOCa, B 3aBUCMMOCTM OT OTBETa Ha KOTopble, byaeT AaHa

npaBoBas KBanvdrKaumsa:

1) fiBnseTca A MHPopMaL s, coaepxkallanca B 3asBKax Ha yyacTve B ayKLMOHe,
MHPopMaLMen, COCTaBAAIOLWEN KOMMEPYECKYID TallHy «MO YyMOAYaHWUIO», 6e3
cobaroaeHma mep No oxpaHe eé KOHOMAEHLMaNbHOCTN?
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2) BnpaBe an nMuO, y4yacTBylollee B Jefe O HapyleHUM aHTUMOHOMOJAbHOrO
3aKOHOZAaTeNbCTBA, 3HAKOMUTLCA C MaTepmanaMm NPoBepKn?

5. OCHOBAHWMA BbIHECEHWNA CYAEBHOIO PELLEHNA
BepxoBHbIV Cys OTKa3an B nepejave KacCaLMOHHOW >anobbl Ans pacCMOTPEHMA
CyanebHou konnermm no skoHommyecknum cnopam BC PO, nockonbky gosoabl VcTua
HanpaB/eHHbl Ha MepPeoLEHKY MMEIOLLMXCA B MaTepuanax Aena oKa3aTeNbCTB, U He
MOTyT paccMaTpvBaTbC KaK CBUAETENbCTBYHOLWME O JOMYWEHUW Ccyaamu
CyLLLeCTBEHHbIX HapyLleHWA HOPM MaTepuasbHOro npaBa, KOTOpble MOBAUANM Ha
ncxoa aena.
Cya anennauMoHHOM 1 KaCCaLMOHHOMW MPULLEN K BbIBOAY, UTO:
1) NHdopmaumsa, cosepkallanca B 3asBKax Ha yyacTve B ayKLMOHE, He MOXET «Mo
YMOJIYaHWIO»  cumTatbca MHOOPMaLMen, COCTaBAAIOLEN KOMMEPYECKYyHo TauHy,
MOCKObKY AOKHbI 6bITb CO6AOAEHBI MEpPbl MO OXpaHe eé KOHPUAEHLNANbHOCTW.
2) Jlnuo, yuactBytoLlee B fesie O HapyLeHUN aHTUMOHOMOJ/IbHOTO 3aKOHOAATeNbCTBa,
BMpaBe 3HaKOMUTbCA C MaTepuanamMu geana C MOMeHTa ero Bo3byxaeHus, NOCKOAbKY 3TO
ABNAETCA CNOCObOM peanmsaumm ero KOHCTUTYLMOHHOrO MpaBa Ha O3HaKOMJEHMue C
AOKYMEHTaMW W MaTepuanamu, HenocpeacTBEHHO 3aTparvBalolMMK ero rnpasa u
cBoboapl.

6. TMPUMEHUMbBIE HOPMbI NMPABA
Ob6ocHOBbIBasA CBOW BbIBOAbI CyAbl MPUMEHWAN CeAytoLLvie HOPMbI MpaBa:
1) B cootBerctBUM ¢ @edepansHeiM 3akoHOM «O  KOMMep4eckou malHe»
MHPOpMaLMen, COCTaBAAOWEN KOMMEPUYECKYIO TalHy, ABAAKOTCA CBeAeHWs boro
XapakTepa, B OTHOLUEHWW KOTOpbIX obnajatenem Takux CBEAEHWUA BBEAEH PeXUM
KOMMepUYecKoWn TarHbl.
[nsa BBefeHNA pexrMa KOMMepPYecKon TavHbl HEOBXOANMO B NOKabHbIX aKTax
yCTaHOBUTB:
1) nepeyeHb MHPOPMALIUK, COCTABAAIOLLEN KOMMEPYECKYHO TalHy;
2) orpaHnyeHve Aoctyna K UHpopMaLnn, COCTaBAAIOLLLEN KOMMEPYECKYHO TalHy,
nyTeM yCTaHOBAEHUA NopaAKa obpalleHns ¢ 3Ton MHGOopMaLMen N KOHTPOIA 3a
cobarogeHneM Takoro nopsaaka;
3) ydyeT Auu, MOAYYMBLUMX AOCTYyNn K MHOOPMaLMKM, COCTaBAAKOLLeN
KOMMepueckyro TawHy, U (W) Ay, KOTOpbiM Takasa uHbopmauuma 6bina
npeAocTaBAeHa AN NepesaHa;
4)  perynvpoBaHVMe  OTHOLWIEHWW MO  WCMOAb30BaHWIO  MHOPMaLMK,
COCTaBAAOLEN KOMMEPYECKYHO TalHy, paboTHMKaMM Ha OCHOBaHUWN TPYAOBbIX
AOrOBOPOB M KOHTPareHTaMm Ha OCHOBaHWW rPaXkaHCKO-NPaBOBbIX 4OrOBOPOB;
5) HaHeceHWe Ha MaTepuasbHble HOCUTENW, cojep Kalime WHPOopMaLmIo,
COCTaBAAOLLYI0 KOMMEPYECKY0 TaHy, WAV BKIKOYEHME B COCTaB PEKBU3UTOB
AOKYMEHTOB, Cofep KaLymx Takyto nHdopmaumio, rpuda "Kommepueckas tarvHa"
C yka3zaHueMm obnagatensa Takon nHGopmauum
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YOAC no PocrtoBckon obnactm He nNpeactaBuao  COOTBETCTBYHOLLME
AoKa3aTesbCTBa O Ha/MuMM B MaTepuanax fJen, C KOTOPbIMW XXenano
03HaKOMMTbCA ObLLECTBO, AOKYMEHTOB, COAEP>KaLLMX KOMMEPYECKYH TalHy.
2) MpaBo  KaXAoOro  O3HAaKOMUTbCA C  JAOKyMEHTaMu U1 MaTepuanamy,
HenmocpeACTBEHHO 3aTparvMBaloWMMuM  €ero npaea W CcBO6OAbl, €CAn WHOe He
npeaycMOTPEHO 3aKOHOM, rapaHTUPOBaHO Yacmetro 2 cmameu 24 KoHcmumyyuu P®.
Ncxoaa n3 ntoro, 3anpeTbl U OrpaHNyeHnsa B paccmaTprBaemon chepe JOKHbI
6bITb MPAMO 3anMncaHbl B 3aKOHE.
B cuny cmameu 43 ®edepaneHozo 3akoHa om 26 urona 2006 2. N2 135-@3 «O
3awjume KOHKypeHyuu», VLU0, Yy4yacTBylolwlee B Jese O HapyLleHun
aHTVIMOHOMOJIBHOTO 3aKOHOAATENIbCTBA, BNpaBe 3HaKOMUTbCA C MaTepuanamu
TaKoro fesia C MOMeHTa ero Bo3byxzaeHus.

3apaHmne N2 2-KI. PewseHue 3apgaun:
1. Anma KpacvBbii B ONMCAHHOW CUTyaUMW MMEET cCaeayrowime cnocobbl 3aluTbl U

BapVaHTbl NOBEAEHMA:

1) B3bickaHue yb6bitkoB ¢ Muwwm Becenoro m Cawm Cmenoro B cBA3M C
HapylwleHMeM KOPNopaTUBHOrO  AOroBopa, 3aK/JIIOYEHHOro  MeXAay
yacTtHukamum CI
Cornacho n. 1 cr. 15 TK P® amyo, npaBo KOTOPOro HapyLleHO, MOXeT

TpeboBaTb MOAHOIO BO3MELLEHNA MPUYMHEHHBIX €My  YObITKOB, €CAM  3aKOHOM WA
[LOrOBOPOM He NMpeayCcMOTPEHO BO3MeLLeHMe YObITKOB B MeHbLLEM pa3mMepe. HapyleHuve
KOpnopaTMBHOro AOroBOpa 3akjruyaeTca B TOM, 4To y4dactHuku CIT goroBopuancb o
COBMeCTHOM y4yactum B ynpasaeHun CI[l, B TOM unucie NOCPEACTBOM 3aHATUA
PYKOBOAALLMX AOMKHOCTEN B HEM, OgHaKo [Juma KpacuBbln 6bin YyBONEH C AOIKHOCTU
AVpeKTopa Mo MapkeTuHry. To ecTb ero npaBo Ha Yy4vactme B ynpasaeHun CIl
NOCPeACTBOM 3aHATUA AODKHOCTU AMPEKTOpa MO MapKeTUHry bbio HapyweHo. bonee
TOro, Ha 3Ty AOJ/KHOCTb Obl1 Ha3HaUYEeH HOBbIN COTPYAHMK H6€e3 MPUHATUA e4NHOrNacHOro
peweHna BceMun yyactHukamm CI1, uTO 4BnseTCcA ewe OfHVMM HapyLleHuem
KOprnopaTMBHOro Aorosopa.

MNog ybbITKaMyM MOHWMAKOTCA PACXOAbl, KOTOPblE ANLO, Ybe MPaBO HapyLUeHO,
NPOW3BENO UAN AOKHO ByaeT NpOm3BECTU AN BOCCTAHOB/IEHMA HapyLLUEHHOro npasa,
yTpaTa uav NOBpeXJAeHVe ero nmyLlecTsa (peanbHbln yulepb), a Takxke HenoayyYeHHble
[OXOAbl, KOTOpble 3TO /AMLO MOAYYMAO Obl MpU OObIUHBIX YCIOBUAX TPaXAaHCKOTro
0b0opoTa, ecnm 66l ero NpaBo He 6bI10 HapyLleHO (ynyweHHas Bbiroaa) (n. 2 cr. 15 TK P®).
Y6bitkn Ammbl KpacmBoro Moryt 6biTb paccumTaHbl Kak HegornonyyeHHas 3apaboTHas
nnata, a TakXXe HeAomnofyyeHHble OOHYCbl, KOTOpble OblIM HauMCAEHbl MpPUKa3aMu
[eHepanbHOro AnpekTopa BCEM COTPYAHMKAM, KOTOPbIe TakXKe 3aHUMann pykoBoAsLme
aomkHoctu B CI1.

CornacHo n. 12 NoctaHoBneHns NaeHyma BepxosHoro Cyaa P® ot 23.06.2015 N2
25 «O npuvMeHeHUM cyAamMu HeKOTOpbIX MONAOXEHWA pa3gena | vactm nepsowu
MpaxxgaHckoro kogekca Poccuinckon ®Pegepaunm» pasMep nogsiexxalmx BO3MeELLEHWHO
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yObITKOB A0/>KeH OblTb YCTAHOBNEH C Pa3yMHOW CTEMeHb AOCTOBEPHOCTU. Mo cMbicay
nyHkta 1 ctaten 15 TK P® B yaoBnetBopeHun TpeboBaHma O BO3MeLLEHUN YObITKOB He
MOXET ObITb OTKa3aHO TONbKO Ha TOM OCHOBaHWK, YTO MX TOUHbIA pa3Mep HEBO3MOXHO
yCTaHOBUTb. B 3TOM cnyyae pa3mep nognexalinx BO3MeLLeHMI0 YObITKOB onpeaenseTcs
CYAIOM C y4eTOM BCex ODCTOATENbCTB Aena, UCXOAA U3 MPUHLMNOB CNpPaBeAJBOCTU U
COpa3MepPHOCTN OTBETCTBEHHOCTW JOMYLUEHHOMY HapyleHuto. B cBA3m c 3Tum
OCyLLecTB/eHe TOYHOrO pacyeTa pasmepa YObITKOB B AaHHOM C/yyae He ABAAETCH
06sA3aHHOCTLIO McTua. CpOK MCKOBOW AaBHOCTU ob6wWwmin (3 roga), NCXOAA N3 OMUCAHHbIX
bakTnyecknx ob6CcToATENLCTB OH HEe MPOMYLLEH.
2) BocctaHoBneHue Ha pabote

CornacHo ct. 392 TpyaoBoro kogekca Poccuinckon ®epepaumm paboTHUK nmeeT
npaBo 06paTUTLCA B CyJ 3a paspelleHremM MHANBMAYaNbHOTO TPYAOBOro Mo cnopam ob
YBOJIbHEHUWN - B TeUYeHMe OAHOro MecAua CO AHA BpPyyeHMs eMy Konuu npukasa ob
YyBOJIbHEHUN NMBO CO AHA Bblgaun TPYAOBOW KHUXKKW WU CO AHA MpPeAoCTaBieHUA
paboTHMKY B CBfi3M C €ro YBOJIbHEHMEM CBEAEHWA O TPYAOBOW JEATeNbHOCTU Yy
paboTtozatena no nocnegHemy mecty pabotbl. Mockonbky mcxoaa m3 dabynbl kenca
NPOLLIO He MeHee 6 MecALLeB C MOMEHTa YBOJIbHEHWNSA, HECMOTPA Ha HaAn4Me OCHOBaHUN
419 3a9BNEHNA YKa3aHHOrO 1CKa, K MOMeHTY obpalleHna K FoprCTy CPOK Ha obpalleHmne
B CyA Obln nponylieH, MO3TOMYy JaHHbIM CNocob 3awmTbl He npeacTaBAfeTca
NepCrneKTUBHbIM.

3) TpeboBaHue o0 BbiKyne ero 4011 No A4eNCTBUTE/IbHON CTOMMOCTH

CornacHo n. 2 ct. 23 ®espepanbHoro 3akoHa «O6 obuwectBax C OrpaHUYEeHHOM
OTBETCTBEHHOCTbIO» B C/lyvae MpuHATMA obwum cobpaHvem y4yacTHWKOB obLiecTBa
peweHna 06 yBeAMYEHMM YCTaBHOTO KanuTasa obwecTtBa 3a CYeT BHeCeHWA
AOMONHUTENbHBIX BKNAAO0B YYacTHUKaMm obectBa, 0bwectBo 0653aHO npruobpecty no
TpeboBaHWMIO y4YacTHMKa 0bLLeCcTBa, rON0COBABLLErO MPOTUB MPUHATUA TaKOrO peLleHus
WAV He NPUHUMAaBLLEro yyacTusa B rOJI0COBaHUN, OO B YCTaBHOM KanuTane obLiecTsa,
NpUHaANeXallyro 3TOMY Yy4vacTHuKy. [laHHoe TpeboBaHve nognexut obssaTesbHOMY
HOTapvaabHOMY YAOCTOBEPEHWIO no npaBsuiam,
npeAyCMOTPEHHbIM 3aKOHOAATENLCTBOM O HOTapuate AlA YAOCTOBEPEeHMA CAEeNOK, U
MOXET 6bITb MPeAbABAEHO YHYaCTHMKOM 0bLLecTBa B TeUEHMe cCOpoKa NATU AHEU CO AHS,
KOorga y4acTHUK obLiectBa y3Han MAN AO/KEH Obln y3HaTb O MPUHATOM pelleHuun. B
TeyeHne Tpex MecAueB CO AHSA BO3HMKHOBEHWS COOTBETCTBYHOLLEN 06A3aHHOCTY, ecau
WHOW CPOK He MpeAycMOTpeH YycTaBoM obuiectBa, obuiectBO 0643aHO BbIMAATUTH
YyYaCTHUKY JAeNCTBUTENbHYHO CTOMMOCTb €ero OV B YCTaBHOM KanuTtane obuiecTsa,
onpefeneHHyt0 Ha OCHOBaHUM JaHHbIX OyxranTepckon OT4eTHOCTM obliecTBa 3a
NOC/NIeAHNA OTUETHbIN NepPUOoA, NPEALLECTBYIOLWMIA AHIO ObpaLLeHns yyacTHMKa obLecTsa
C COOTBETCTBYHOLMM TpeboBaHMeM, AN C COrnacma yyacTHMKa obuiecTBa BblAaTb eMy B
HaType MMYyLLeCTBO TaKOW >Ke CTOMMOCTM.

PyKOBOACTBYACh YKa3aHHbIMW MOJIOXEHUAMMN 3aKOHa, NOckonbky Jnma KpacmBbin
He HaMepeH y4YacTBOBaTb B YBENNUEHUN YCTAaBHOTO Kanutania n 6yaeT ronocoBatb NpoTMB
WAV He yyacTBOBaTb B COOpaHUK, NOC/e MPUHATUA pelleHns 06 yBeNNUYEHNN YCTaBHOTO
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kanutana CI1 oH BNpaBe 3aABUTb TpeboBaHWe O BbiKyne NpuHajaexallen emy Joau no
AEVCTBUTENBHOW CTOMMOCTUM M B pe3y/bTaTe 3TOro nepectatb 6biTb ydactHukom CIT,
notpeboBaB BbiNiaTbl MY AEUCTBUTENbHOW CTOMMOCTU LONN.

4) B3bickaHue yb6bITKOB, npuunHeHHbIX CIM B cBA3W C BbINJIaTOMN 3aBbIWEHHbIX
60HycoB
Anma Kpacuebin oT umeHun CIN MoxeT nogatb UCK O B3bliCkaHWu ¢ Muwn Becenoro

Kak reHepasbHoro aupektopa CI1 ybbiTkoB, npuumHeHHbIXx CI1 B CBA3M C BbINaTon
3aBbILUEHHbIX 3apaboTHbIX MaaT 1 BOHYCOB reHepasbHOMY AMPeEKTopy W GMHAHCOBOMY
avpexTopy. Nck 6yaetr nosaH Ha ocHoBaHum n. 1 ct. 53.1 TK P®. CornacHo yka3aHHOWM
HOpPMe reHepasbHbIA ANPEKTOP HeceT OTBETCTBEHHOCTb, ecn ByseT AoKa3aHO, YTO OH
AevcTBoBas HefOOpPOCOBECTHO WAM HepasyMHO. B pgaHHOM cnyyae [eHepanbHbIN
AVpeKTop, Bbinaauneaa cebe u eue ogHoMy yyacTHUKy CI1 3aBbiweHHy0 3apaboTHyro
nnaty n GOHyCbl, AeWCTBOBaN C KOH(AMKTOM WMHTEPECOB, TO €CTb B CBOWX JINYHbIX
MHTepecax M B MHTepecax Apyroro yyactHuka Cll1, HaxoAAacb C HUM B CrOBOPE, HO Mpw
3ToM He B uHTepecax CI1 n OCTanbHbIX €ro Y4YacTHWKOB, KOTOpPble He 3aHMMaroT
pyKOBOAALLME AOMKHOCTM B HeM (Anmbl KpacnBoro), B CBs3u ¢ yeM He,06pOCOBECTHOCTb
ero AevcTBU JOMKHa npestomumpoBatbesa (M. 2 MNoctaHoBneHua MNaeHyma BAC PO ot
30.07.2013 N 62 «O HeKOTOpbIX BOMPOCax BO3MeLLEHMA YObITKOB NMLLAMV, BXOAALLVMU B
COCTaB OpPraHOB HOPUAMYECKOTO NNLA»).

NMomMumMo dakTa npuUMHEHMA YObITKOB W MPOTMBOMPABHOCTN MOBEAEHWS
reHepasbHOro AnpekTopa (ero Hef0bpPOCOBECTHOCTM AN Hepa3yMHOCTK), NoTpebyeTca
A0Ka3aTb MPUUYNHHO-CIEACTBEHHYIO CBfidb MeXJy HefobpOoCOBeCTHbIM MNOBeAeHNEM
reHepasbHOro ANpeKTopa 1 NPUUYNHEHHbIMK YObITKaMn. B gaHHOM cnyyae nonaraem, 4to
Takasf CBA3b C BbICOKOW CTEMeHb BEPOATHOCTU MOXET ObiTb YCTaHOBJ/IEHA, MOCKONbKY
MMEHHO NpK1Ka3bl reHepaabHOro AMPeKTOpa O BbiMnaTte 3aBbllLEeHHOW 3apaboTHOW naaThl
1 6OHYCOB, N3jaHHbIe C KOHPIMKTOM NHTEPeCOB, NpuunHuAn ybbiTkn Cl. Cpok nckosown
fAaBHOCTM obwmi (3 roga), NCXoaa M3 OMUCaHHbIX PaKTUUYEeCcKMX OBCTOATeNbCTB OH He
NponyLLeH.

5) Nck 06 ocnapmBaHum caenok No yBesinyeHnio 3apaboTHou naatbl U Bbinare
60HYCOB reHepa/sibHOMY AMPEKTOPY KaK CAe/I0K C 3auHTepPecoBaHHOCTbIO
[lononHuTeNnbHble cornaweHa K TPyAOBOMY AoroBopy ¢ Mwuwen Becenbim,

KOTOpbIMKU eMy bbina yBennyeHa 3apaboTHasa nnaTa, a Takxke CAeNKu Mo BbinaaTe emy
60OHycOB (BHE 3aBMCMMOCTM OT nopsgka wux odopMaeHMA), ABAAKOTCA CAeNKamMu
C 3aMHTEPECOBAHHOCTbLIO, MOCKONbKY X CTOPOHOW W MOJy4YaTeNnem AeHEeXHbIX CPeacTB
noasaseTca reHepanbHbin anpektopa Cl (cT. 45 PegepanbHoro 3akoHa «O6 obwecTBax
C OrpaHW4YeHHOW OTBETCTBEHHOCTbIO»). K TpysOBOMY [OroBOpYy He WCKAOYaeTcs
NPUMEHEHMNE MONOXEHNN O CAenKax C 3avHTepecoBaHHOCTbIO (n. 10 MNMocTtaHoBAEHMA
MneHyma BAC P® ot 16.05.2014 N 28 «O HeKkoTOpbIXx BOMPOCAX, CBA3AHHbIX C
ocnapviBaHMeM KPYMHbIX CAENOK N CAENOK C 3aMHTEPECOBAHHOCTBLIOY).

HecMoTpa Ha TO, UTO CAenkn C 3anMHTEPeCcOBaHHOCTbIO MpW AEeNCTBYHOLLEM
NpaBOBOM PEeryanpoBaHnn He TpebyroT obA3aTenbHOro NpeABapuTeNbHOrO 0f06peHns
obwmm cobpaHnem, OHW MOryT ObiTb OCMOpeHbl, ecan byaeT AOKa3aHO, UYTO OHMU
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coBeplueHbl B yuepb wnHTepecam obuiectBa M Apyras CTOPOHa CAENKW 3Hana uau
3aBeZlIOMO J0/KHa 6bina 3HaTb O TOM, UYTO CAesKa fBAfnack AnA obwecTBa CAeNKOW, B
COBEpLUEHMW KOTOPOW NMEETCH 3aMHTEPECOBAHHOCTb, U (MaK) 06 OTCYTCTBUM COracua Ha
ee coBeplueHVe. B JaHHOM ciiyyae gpyrasa CTOPOHa, TO eCTb reHepanbHbIv gupektop Crl,
OYEBMAHO 3HaN O TOM, UTO CAE/IKM MO Bbinaate eMy 6OHYCOB 1 3aBbILLIEHHOW 3apaboTHOM
nnaTbl ABAAIOTCA CAENKaMWN C 3aMHTEPECOBAaHHOCTBIO M COrlacMe He3anHTepeCOBaHHbIX
YyYaCTHMKOB Ha HUX He Obl1I0 MOoayYeHO.

Ywep6 CI1 3akntouaercs B TOM, UTO reHepasbHOMY AMPEKTOPY BbIMIavyMBaoTCA
3aBbllleHHble HOHYCbI, KOTOpblE He MMET Nog Cobon Kakoro-ambo 3KOHOMUYECKOro
060CHOBaHMA 1 He CcOOTHOCATCA € drHaHCOBbIM nosioxeHnem Cl1, koTopoe He nmeet
BO3MOXHOCTU pacnpefensatbca npubbiab, a Takxke paHee pabotano B yObITOK.
dakTnyecky,  ykasaHHble  OOHyCbl  HampaBleHbl Ha  AWCMIPOMOPLMOHaNbHOE
pacnpeseneHve npubsiam B CI1.

Mpw 3TOoM yep6b CI npe3tommpyeTca Npy HaAn4mMm COBOKYMHOCTU CIeAYOLLMX YCNOBUN:

e OTCYTCTBYET COrnacue Ha COBepLUEHMNe Uan nocaeayrollee ogobpeHne caenku;

e nuy, obpaTMBLLUEMYCA C UICKOM O NMPU3HAHUWN CAENKN HeAeNCTBUTENbHOW, He Bblia
no ero TpeboBaHuWIO NpegocTaBaeHa MHGOPMaLMA B OTHOLLIEHUM OCMaprBaemMon
CAENKW.

To ecTb B faHHOM cC/y4ae, e nHbopmaumsa no caenkam He Byaer packpbita
Anme KpacvBomy no ero 3anpocy, ywep6b CI1 6yaetr npestommpoBaTbCa. Takxke npw
pelleHnn BOMpoca O TOM, HapyLllaeT AN WHTepechl FOPUANYECKOro Nnua 3akatoyeHne
TPYAOBOrO [OroBOpa, CyAam cinefyeT OLeHMBaTb, HAaCKOJNbKO €ero yC/JoBUS OTBeYanu
O6bIYHbIM  YCNOBMAM  TPYAOBbIX JOrOBOPOB, 3aK/JOYaeMblX CO  Creunanncramm
aHaNorMyHon kesanndukaumm n COOTBETCTBYHOLErO MPOPECcCMOHANBHOTO YPOBHSA, C
yyeToM xapakTepa 06f3aHHOCTEW COTPYAHMKA, B TOM 4MCNe O HepasraaleHun
nHPopMaLMK, HEKOHKypeHuun (mocne yBOAbHeHMA), MacwTtaba v nNpubbIAbHOCTU
6usHeca n 1.n. (n. 10 MoctaHoBneHua MNMaeHyma BAC PO ot 16.05.2014 N 28 «O HekoTOpbIX
BOMpOCaX, CBA3AHHbIX C OCMNapvBaHMEM  KPYMHbIX CAENOK U  CAENOK C
3aNHTEPeCOBaHHOCTLIO»). [oBbIWeHWe 3apaboTHOW MaaThbl B ABa pa3a, a Takxe BbinJiaTa
KBapTa/sbHbIX BOHYCOB, KOTOPbIE B Ba pa3a MpeBbIWatoT pa3Mep 3apaboTHOM nuatkl, C
6onblION A0NeN BEPOATHOCTM He ABAAKOTCA PbIHOYHBLIMKW, OAHAKO 3TO noTpebyeT
AOMONHUTENbHOTO AOoKasbiBaHMA B cygebHom nopaske. Cpok MCKOBOW AaBHOCTU
coctaBasieT 1 roA n NCUNCNAETCA C MOMEHT, KOrAa MUCTel, y3Haa Uan JoskeH 6bia y3Hatb
06 obcrosTenbcTBax, ABAAIOWMXCA  OCHOBaHMEM AN MPU3HAHUA  CAENKM
HegewncTBuTenbHOM (n. 2 cT. 181 K P®), B cBA3M C Uem B AaHHOM C/lyyae OH CKOpee BCEero
He NponyLLeH.

6) WNck 06 ocnapuBaHumM cAeN0K NO yBeIMYEeHMIo 3apaboTHOM NaaThl U BbinJaTte
60HycoB ¢puHaHCcOBOMY aupekTopy no n. 2 ct. 174 TK P®
Cpenku no Bbiniate 3aBbllleHHOW 3apaboTHOW nsiatel U BOHYCOB PUHAHCOBOMY

AVPEKTOPY He ABAAKOTCA CAeNKaMW C  3aMHTepPeCOBaHHOCTbIO, OJAHAaKO 3TO He
NPensaTCTBYEeT MX OCMapMBaHWIO Kak CAENOK, 3akNtoueHHbIX B yuwepb nHtepecam CI1 Ha
ocHoBaHuM n. 2 c1. 174 TK P®. [lpaBo Ha ocnapuvBaHWe CAeNO0K MO YKa3daHHOMY
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OCHOBaHWIO npegoctasneHo Jume KpacmBomy kak yyactHuky CI Ha ocHoBaHmu n. 1 CT.
65.2 TK P®. Caenka MoxeT bbITb OCMOpeHa, ecan apyrasa CTOpOHa CAeNKW 3Hana uan
AOMKHA bbina 3HaTb O ABHOM yuepbe Ans nNpeacTaBAsemMoro Wi Ana HpUaMYecKkoro
nua anbo nmenn mecto obcToATenbCTBa, KOTOpble CBUAETENbCTBOBAAN O CroBope anbo
06 VHbIX COBMECTHbIX AEWUCTBUAX MPEeACTaBUTENA MAN OpraHa FHopUANYECKOro Aunua u
APYrov CTOPOHbI CAenku B yuwepb uvHTepecam MpeaCTaBAAeMOro WAW nHTepecam
FOPUAMYECKOro AnLa.

Ncxoaa v3 M3N0XKeHHbIX ¢akTMyecknx Ob6CTOATeNbCTB, B AaHHOM Ciyyae C
6osbLwon foner BEpOATHOCTU MMEN MeCTO CrOBOP MeXAY reHepanbHbIM U GUHAHCOBBIM
AavpekTtopoM B ywepb nHtepecam CIT v ocTanbHbIX €ro y4acTHMKOB, B TOM unciae umbl
KpacvBoro, mockonbky 4epes Bbiniaty H60OHycoB ¢akTMuecku AMCNPONOpPLIYOHANbLHO
pacnpeaenanacb Npubbiab, MUHYA ee pacnpegeneHve B noab3y Jumel Kpacmeoro. Cpok
MCKOBOW AABHOCTM TakXXe COCTaBASET OAVH rOA4 1 B J]AHHOM C/lyyae He NponyLLeH.

7) OcnapuBaHue pelueHnsA 06 yBe/imueHNU yCTaBHOTO Kanutasna

CornacHo n. 12 O630pa cyaebHOM NpakTUKM MO HEKOTOPbIM BOMPOCaM
NPUMEHEHNA 3aKOHOZATeNbCTBA O XO3AMCTBEHHbIX obuiectBax, yTB. [lpe3ngmnymom
BepxoBHoro Cyaa P® 25.12.2019, peweHne obwero cobpaHma yuactHMKoB obectBa 06
yBe/NIMUYEHNN YCTaBHOTrO Kanutana 3a CYeT BHECEeHWUA JOMOJIHUTE/IbHbIX BKAAJ0B MOXET
ObITb MPU3HAHO HeAEeNCTBUTENIbHBbIM B C/lyvae, eCI ero npuHATre He obycnoBaeHO
WHTepecammn obLlecTBa, Hanpumep HeOobXOAMMOCTbIO MPUBAEYEHUA 3HAYUTENBHOTO
obbema AeHEeXHbIX CPeACTB ANA OCYLLEeCTBAEHNA AeATeNbHOCTN O6LLecTBa, U NpUBeseT K
YMEHbLUEHNIO JOAN YYaCTHWKOB ObLLecTBa, HECOrnacHbiXx C TakMM YBeANYeHneMm
yCTaBHOro kanutasna. B paHHOM cnyuyae Mwuwen Becenbim n Cawen CmenbiM He
NPUBEAEHO KakKoro-ambo 3KOHOMMYECKOro OOOCHOBaHWA YBENNYEHUA YCTAaBHOTO
KanuTana u OCHOBHOW ero Lenbtlo ABHO ABAAeTCA pasMmbiTve goan [Aumel Kpacmsoro, B
CBA3M C 4YeM TakKoe pelleHMe MOXeT ObiTb OCMOPEHO Ha OCHOBaHUW YKa3aHHOro
pa3bsacHeHus BC PO. OgHako npun nogave Takoro ncka Muwa Becenbii n Cawa Cmenbin
MOTyT MpPeAcTaBUTb AOKa3aTeNbCTBa HaAM4yMA Takoro 3KOHOMMYECKOro O0bOCHOBaHMA
(brHaHCMpOBaHMe Tekyllen AeaTeNbHOCTY, pa3Butme brsHeca v np.) 1 no3numnsa Jumel
KpacnBoro moxeT 6bITb CylLlecTBEHHO ocnabneHa.

2.  Ecam [wvma KpacuBbl He n/iaHuMpyeT y4vacTBOBaTb B YBEINYEHUM YCTaBHOrO
Kanutana n HamepeH BbINTK 13 Cl1, Hanbonee nepcnekTMBHbBIMK CNocobamu 3aLLmUTbI
NpeACTaBAAOTCA Cedytowas KoMbrHauma TpeboBaHNi:

1) Wick o B3bickaHMM Y6bITKOB, MNpUUYMHEHHbIX [ume KpacvBomMy B CBA3M C

Heob0CHOBaHHbIM yBONbHEHMEM, ¢ Muwwn Becenoro n Cawun Cmenoro;

2) Wck o B3bickaHuK ybbITKOB ¢ Muwwim Becenoro kak reHepanbHoro ampekrtopa Cl1 B
nonb3y Cr1;

3) TpeboBaHue o Bbikyne foan Jumbl KpacnBoro no AenNcTBUTENIbHON CTOMMOCTY;

4) Echn penctBuTeNbHas CTOMMOCTb A0AW OyaeT 3aHuKeHa, TpeboBaHue O ee
onpegeneHun B cysebHOM nopsake C y4eTOM PbIHOYHOW CTOMMOCTM U C yYEeTOM
ybbITKOB, KOTOpbIe noanexar Bo3mewieHuto ClM no noan. 2 BbiLwue.
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Ecrv [Awma KpacvBbii nnaHvpyeT ocTatbcs ydactHukom CI1, Toraa emy
HeobXxoAMMO NojaTh CeAYHOLY0 KOMOUHALMIO NCKOB:

1) Wck o B3bickaHUM YOBLITKOB, Mpu4MHeHHbIX [ume KpacmBomy B CBA3M C

HeobO0CHOBaHHbIM yBONbHEHNEM, ¢ Muwn Becenoro n Cawu Cmenoro;

2) Wck o B3bickaHuu y6bITKOB ¢ Muwwim Becenoro kak reHepasbHoro anpektopa Cl B
nonwb3y Cr1;
3) Wck o6 ocnapmBaHuun pelueHus obuiero cobpaHus ob yBeanueHuUM yCTaBHOTO

Kanutana.

YaoBnetBopeHve ncKoB 06 ocrnapvBaHuWM CAENOK MO BbiMaaTe 3aBbllLEHHOW
3apaboTHon nuiatbl 1 6OHYCcOB NO MpaBoBOMYy 3bdeKTy aHaNOrMYHO YA0BAETBOPEHNIO
McKka O B3bICKaHWW YOBLITKOB C reHepanbHoro aupektopa CI B noab3dy CI1, nockonbky
noB/seyeT BO3BpPAT BCEro MOJYYEHHOro MO CAenkaM, OAHako MoxeT O6biTb 6onee
TPYAOEMKMM C TOUKM 3peHus pacnpegeneHvsa bpemMeHn foKasbiBaHMA, B TOM yuncie B
YyacTu foKa3sbiBaHMA ywepba, npuunHeHHoro Crl.
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3apanve N2 3-KI. CpaBHWTENbHBIWM aHaAN3 MOHATUN KPEAUTHOTO AOroBOPa Y MHBECTULIMOHHOTO KOHTpaKTa:

A) K MHBECTULIMOHHOMY A OrOBOpPY
NPUMEHNMbI KOHCTPYKLMW NHBIX
desepanbHbIX 3aKOHOB.

B) MHBECTULIMOHHBIV JOrOBOp He ABAAETCA
OTAe/IbHbIM BUAOM 0roBOpa,
npegycMmoTtpeHHbiM K PO, a npeactasaseT
co601 0cobbIi NPaBOBOW PEXUM,
YyCTaHOBJ/IEHHbIV 3aKOHOM, MPUMEHeHMe
KOTOPOroO K K/laCCUYECKNUM JOrOBOPHbIM
OTHOLLEHNAM 0ByCNOBNEHO
OCYLLIeCTBJIEHNEM B UX pamMKax
LEeATeNIbHOCTY, ABNAIOLLENCS B

Kputepun ansa KpeautHbiv porosop MHBECTULIMOHHBIN KOHTPAKT BuiBOp,
aHanusa
OcHOBHble MpevmywectBeHHO § 2 naBbl 42 TK | PegepanbHbin 3akoH «O nprBieyeHUn Pa3Hble NCTOUHWKN NPaBOBOro
NCTOYHUKM PO WNHBECTULIMIA C NCMOJIb30BaHNEM perynmpoBaHusa, ciefoBaTeNbHoO,
NpaBoOBOro WNHBECTULIMOHHbIX NaaTGopm» 3aKoHogzaTtenb npegycmarpueaet
perynmpoBaHuma «O6 NHBECTULMOHHOWN AeATENbHOCTY B ANA paccMaTpuBaeMbIX
Poccuinckon Pegepanmm, OCyLLLEeCTBASEMOWN | AOTOBOPOB pa3Hble MpaBOBble
B dopMe KanuTanbHbIX BAOXKEHUI», «O6 peXnMbl
NHBECTULUMOHHOWN aesTenbHocTn B PCOCP»,
3aKOHOAATeNbCTBO cybbekToB PO
[NpaBoBas MNonmeHoBaHHbIN B TK PO ACKyCCMOHHBIV BONPOC. Y MHBECTMLIMOHHOTO A0roBopa
npupoga rpa>kfaHCcKo-NpaBoOBOW AOrOBOP OcHOBHble No3nuun: ocobas npaBoBas NpPUPOAA, YTO

OT/IMYAET ero OT KPeAUTHOrO
Aorosopa.
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COOTBETCTBUWN C 3aKOHOM WUHBECTULIMOHHOWN
AEeATEeNbHOCTU.

B) cMellaHHbIN AOrOBOP, BK/OUAOLLMIA B
ceba anemeHTbl ApYrx 40roBOpOB
(moapsaa, NoCTaBkM 1 Ap.).

[) aAMVHUCTPaTUBHbBIA JOrOBOP

[Mpu3Haku
Aorosopa

KoHceHcyanbHbIN, BO3ME3AHbIV U
ABYCTOPOHHe 0643bIBatOLL MM

KoHceHcyanbHbIN, BO3ME3AHbIV (MHBECTOPY
AODKHBI ObITb HE TONbKO BO3BPAaLLEHbI
nepesaHHble UM CPeACTBa, HO 1 CBEPX TOro
BbIM1a4eHbl NPOLEHTbI (MpemMuns) 3a cueT
4yacT NpubbIIY, MONYYEHHOM
PeLMNMEHTOM B XOAe OCYLLEeCTBAEHWNS
NPOEKTa), ABYCTOPOHHWN.

[Mpu3HaKM JOroBOPOB CXOXM

[MoHaTne
forosopa

CornacHo ct. 819 TK P® no
KpeauTHOMY AoroBopy 6aHK nau
MHas KpeauTHas opraHnsaums
(kpeanTop) obazyroTca
NpeAoCTaBUTb AeHEXHble CPeACTBa
(KpeanT) 3aéMLUMKY B pa3Mepe 1 Ha
yCN0BUSX,

npeAyCMOTPEHHbIX JOrOBOPOM, a
3aéMLUNK 06A3yeTCs BO3BPATUTb
MONYUYEHHYHO AEHEXHYHO CYMMY U
ynaaTuTb NPOLLEHTbI 33

[MoHATME MHBECTULIMOHHOIO AOroBOpa He
OTpaXKeHO Ha 3aKOHOAAaTeNbHOM YPOBHe.
B AOKTpMHe yKka3biBaeTCs, UTo No
NHBECTULMOHHOMY AOrOBOPY, KOHTPaKTY
OflHa CTOpOHa (MHBeCTop) nepeaaeT
APYron CTOpOHe AeHeXHble CpeacTBa Uau
Apyroe MMyLLecTBO, a Apyras CTopoHa
06A3yeTcs BNOXMUTb NPeAOCTaB/lEeHHbIE e
JAEeHeXHble CpeACcTBa UK Apyroe
MMYLLECTBO B ONpeAe/eHHbIN
MHBECTULIMOHHbIV MPOEKT (NporpamMmy,

Ncxoan n3 aHanmsa NoHATUN
MOXHO MPUWTK K CieayroLemy
BbIBOAY: KPeAUTHbIE U
WHBECTULIMOHHbIE OTHOLLEHMSA
MMEOT CYLLLHOCTHbIE Pa3Nnums.
MomnMo pazanumi B obbekTe
A0roBopa, CybbekTHOM COCTaBe,
TaK>XXe CTOUT 06paTnTb BHMMaHne
Ha cnegyrollee pasanyue: no
WNHBECTULIMOHHOMY IOrOBOPY
CTOPOHa, KOTOPOW NepesaHsl
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MOJIb30OBaHME €ro, a TakK>XXe

npeaycMoOTpeHHbIe KPEAUTHBIM A0TO

BOPOM WHble MAaTeXu, B TOM Yncie
CBfi3aHHbIE C NPeAOCTaBAEHNEM
KpeauTa.

06DBeKT) 1 BO3MECTUTb B ByayLiem
WNHBECTOPY BJIOXKEHHbIE MM CpesCTBa 3a
CYeT YacTu A0X0ZAa, MONYYEHHOrO OT
OCyLLIeCTBNEHNSA NHBECTULMOHHOTO
npoekTa.

AEeHeXHble CpeacTBa UK Apyroe
MMyLLLECTBO 0b6A3yeTCa BAOXKMUTb
NX B OMNpeAeeHHbIN
MHBECTULIMOHHbIV MPOEKT
(onpeaeneHHoe Lenesoe
Ha3HaueHue). Kpeamut moxet
ObITb HELLeNEBbIM.

Lenb MNonyueHve kpeanTopoM Npubbiav | [naBHaa Lenb MHBECTOPA -OCyLLeCTBAeHNEe | VIHBECTMLIMOHHBIN KOHTPAKT, B
3aKrOYEeHNS (n. 1 ct. 819 TK PO®) TOro NPOEKTa, B KOTOPbIN OH MHBECTUPYET | OTINYME OT KPEAUTHOTO
Aoroeopa CpeAacTBa, 1 nosyyeHve B byayliem A0roBopa 3ak/ovaeTcs
npubbINM OT peanmsaumm NPoeKTa. MHBECTOPOM He TOJIbKO C LieNbto
nosy4eHns Npubulan, HO U Ana
peanv3aunmn NPoekTa, B KOTOPbIN
NHBECTMPYEeTCA CpeACTBa.
CTOpOHBbI CornacHo n. 1 c1. 819 TK PO O.10. Ckeopy08: CTOPOHbI CybbeKkTHbI cocTaB

CTOPOHbI KPeAUTHOTrO LOroBopa-
KPeaMTOP N 3aeMLLUK.

Kpeantopom MoxeT bbiTb 6aHK nan
MHasA KpeanTHas opraHusaums.
3aeMLLMKOM MOXET ObITb Ntoboe
du3mnyeckoe nan ropuamnyeckoe
Lo, oTBevarollee TpeboBaHNAM
rpaXAaHCKoro 3aKoHOAaTeNbCTBa O
[,eecnocobHOCTU rpaxaaHuHa (CT.

WNHBECTULIMOHHOIO KOHTPaKTa-MHBECTOP U
PeLMnueHT.

Cy6beKTHbIN cOCTaB UHBECTUPOBAHUA:
ViHeecmop ($wu3. anua, rop. anua,
obbesrHeHna ropuandecknx any, PO n ee
cybbekTbl, Tepputopum, obnagarowme
NpPaBOCYybBEKTHOCTBLIO; MyHMLMMANbHbIE
06pa3oBaHMs; NHOCTPaHHbIE rOCyAapCTBa;

WNHBECTUPOBAHMA LUNPE
Cy6BEKTHOro cocTaBa
KpeAauTOBaHMS.

Kpeantopom MoxeT 6bITb TONBKO
6aHK nan nHaa kpeanTHas
opraHu3aumsa, Korga Kak
MHBECTOPOM MOXET bbITb
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21 TK P®), o npaBocnocobHocTH
ropuanyeckoro avua (ct. 49 K Po).
B yacTHOCTM, 3aeMLUMKaMu MOTYT
6bITb CaMM KpeaUTHbIe OpraHm3aLmm
(cT. 28_3aKkoHa 0 baHKax 1
0aHKOBCKOW AeATENbHOCTHN).
3aeMLmKaMm MoryT HbITb Takxke
Poccuinckas ®epepaums, ee
Cy6beKTbI U MyHULMNANbHbIE
obpazoBaHus.

MeXAyHapOoAHble OpraHmn3aLunu.
MHOCTPaHHble CyObeKTbl
NpeAnpPUHNUMATENIbCKOW AeATENbHOCTI)
3akasqyuk

WcnoaHumenu pabom - nvuga,
NpWBJEUYEHHbIE 3aKa3uYMKOM U/Uu
MHBECTOPOM AN BbINOJHEHUA KOHKPETHbIX
paboT, ycayr, NocTaBky TOBapoOB.
lNonb308amesns - NNUO, ANS KOTOPOTO
CO32eTCA OOBEKT MHBECTULIMOHHOMN
AesATeNbHOCTU

6osbLoe Uncio cybbekToB, He
HaZeNeHHbIX 0CObbIM CTaTyCOM.

CywiectBeHHble
ycnoBumsa

K cyLecTBeHHbIM yCI0BUAM
KpeAauTHOro f0roBopa OTHOCAT
yC/NOBUA: O CyMMe KpeauTa, O Cpoke
n nopsake npegocraBaeHus
KpeanTa 3aéMLLKKY, O pa3mepe
NPOLEHTOB 3a NoJIb30BaHue
KpeauToM, O CpOKe W1 rnopszke
yniaTbl MPOLEHTOB MO KPeAUTy U
BO3BpaTa CyMMbI KpeauTa.

He nepeuuncneHbl B 3aKoHe.

AokTpuHa:

K cyLLecTBeHHbIM OTHOCATCA YCNOBMKA O
pa3mepe MHBECTULIMIA, CPOKE, Ha KOTOPbIN
OHW NPeAoCTaBAAOTCSA, MPOeKTe
(nporpamme, o6bekTe), B KOTOPbIN
BKJaZAbIBAtOTCA CPeACTBa MHBECTOPa, 06
NHTepece NHBECTOPA, T.e. O TOM JOXOJe,
KOTOPbIA OH MOAYYMUT B C/lyyae
AOCTVXKEHMA TOrO pe3ynbTaTta, Ha KOTOPbIM
HanpaBAAOTCA UHBECTULINN, O
pacnpeaeneHnmn Mexay CTopoHaMu
NoCcNeACcTBMMA BO3MOXHbBIX PUCKOB.

B MHBECTULMOHHOM KOHTpaKTe
LOMMKHO BbITh NPeAYyCMOTPEHO
6o/blUe CyLLeCTBEHHbIX YCNOBUN,
4YeM B KPeAUTHOM AOroBope. IT0
0bbAcHAeTCA Honee CNOXHbBIM
XapakTepOM MHBECTULIMOHHbIX
OTHOLLEHWI, MO CPAaBHEHUIO C
KpPeAaUTHbIMW.
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CyLiecTBeHHbI 1 Apyrue ycioBus,
COr/lacoOBaHHble CTOPOHaMM, 3aTeM
KOHKpeTU3MpytoLmecs B
COOTBETCTBYHOLLEM pa3gene AOroBopa,
KOTOpPbIV OBbIYHO Ha3bIBAIOT «MpaBa U
06A3aHHOCTN CTOPOH»

ObbekT
(npeamer)
forosopa

B cootBetctBUM c . 1 cT. 819 [K P®:
0bbeKT-AeHeXHble CpeacTBa

BaHK NpesocTaBiseT NpuBaeYeHHbIe
cpeacTBa.

CornacHo n. 1 c1. 1 3aKkoHa OT 26 MIOHA
1991 r. N2 1488-1 vHBeCTML MK
MOHUMAaOTCA KaK AeHeXHble CPeacTBa,
LeneBble GaHKOBCKME BKAaZAbl, Naun, akLmn
N Apyrue LeHHble bymaru, TeXHOAornu,
MaLlnHbl, 0bopyaoBaHue, KpeanTsl, Ttoboe
Apyroe MMyLLLeCTBO UM MMYLLLECTBEHHbIE
npaBa, MHTeNeKTyabHble LEHHOCTU...»
NHBecTop BkaabiBaeT COOCTBEHHbIE,
3aEeMHble W NpVBJIeYEHHbIE CPEACTBA.

HBecTOp B oTnume ot
KpeauTopa nepesaeT Apyrowu
CTOPOHE He TOJIbKO 3aeMHble
AEHeXHble CpeacTBa, HO Apyroe
MMYLLLECTBO, @ TakXXe CBOU U
NPUBAEYEHHbIE AEHEXHbIe
cpeactBa. Npeamert (06beKT)
MHBECTULIMOHHOIO KOHTPAaKTa
lwnpe npeamerta KpeanTHOro
A0roeopa.

®opma gorosopa

B cootBetctBUM O cT. 820 K P®:
dopma KpeanTHOro forosopa-
NMCbMeHHas

dopma MHBECTULMOHHOTO
[OroBopa/KOHTpaKTa-rnMcbMeHHas

Oba poroBopa AOMKHbI BbITb
3aK/IF0UEHbl B MUCbMEHHOM

dopwme.

MpuHUMNBI

Bo3BpatHOCTb, MNaTHOCTb U
CPOYHOCTb, 06eCcneyYeHHOCTb,
LileeBOe NCMOb30BaHNe

«/HBeCTMpOBaHMe He npeanoiaraeTt
NNaTHOCTK, He Bcerga obecneurBaeT
CPOYHOCTb, BK/IKOUAET B Cebs
BO3BPATHOCTb, HO He 06A3aTeNbHO B
HeV3MeHHOM BUAE>.

KpeautosaHwue Bcerga
6a3mpyeTcs Ha yKasaHHbIX
NpUHLUMNaxX, Koraa Kak Ans
WNHBECTULMOHHOWN AeATeNbHOCTM
OHU He obs3aTeNbHblI.
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Puckum PVCK BO3HWKHOBEHNSA Y KPEAUTHOM PUCK HeAOCTMXXEHNS NOCTaBAEHHbIX Lenen, | VIHBeCTULMOHHAA AeATeNbHOCTb
opraHusaumm ybbITKOB BCIEACTBME PUCK HEMNATEXECNOCOOHOCTM peLmnmneHTa, | MMeeT Honee pUCKOBbIN
HEeVCMONHEHNSA, HECBOEBPEMEHHOIO | MONTUYECKUNE U ApYTME PUCKY; XapakTep, Yem KpeanToBaHue
B0 HEMONHOIO UCMONAHEHMSA BO3MO>XHbIE MOCNEACTBUA PUCKOB - yTpaTa
AOMKHUKOM PUHAHCOBbIX BJIOXKEHHbIX CPeAcTB 6e3 BCAKOW
06A3aTenbCTB Nepes KPeAnTHOM KOMMeHcaLunn, yobITKM BMECTO A0X0Aa.
opraHusaLyven B COOTBETCTBUM C
yCNOBMAMM JOTrOBOpa

O6wmin BbIBOA: MeXAy KPeAWUTHbIM JOroBOPOM W WMHBECTULMOHHBIM KOHTPAaKTOM eCTb CyLLeCTBEHHble pa3/nyva: MpaBOBOe
peryavpoBaHve, NpaBoBas NpPUpPoAa, CybbeKkTHbIN coCTaB, OOBbEKT, CyLLeCTBEHHbIE YCNIOBUA U YCNOBUA 3aKNHOUYEHMA AaHHbIX COTNaLLIEeHNIA
HeoAMHaKOoBbI. Tak>ke CTOUT 06paTUTb BHUMaHWeE Ha TO, YTO Pa3/iyiHbl MPUHLMMbI KPEAUTOBAHMA N MHBECTMPOBAHWSA, HE COBMaAatoT PUCKHN
KpeauTopa v nHBectopa. Takum obpasom, KpeauTHBIN JOrOBOP N MHBECTULMOHHBIVM KOHTPAKT — 3TO pa3Hble COrnalleHus.



<Bprculas

OJIMMITMAIA CTYOEHTOB v

W BEITTYCKHIMKOB
Tpek «MexxayHapoaHoe yacTHoe npaBo»

3apaHmne N2 1-MUI.

JIATA)

concluded

unreasonable

arbitration

promulgated

enforceability

comprises

reduces

clauses

O © NV AW =

territoriality

habitual residence

—
o

3apaHune N2 2-MUTI.

NeN2 n/n Ykaxkute popmyny npukpensieHns Ha Ykaxkute popmyny
PyccKOM fA3biKe NPUKpPerJieHns Ha
JIAaTUHCKOM fi3blKe
1. 3aKOH MeCTa HaxOXJAeHMa MyLLLeCTBa Lex rei sitae
2. 3aKkoH ¢ara Lex banderae
3. 3aKOH aBTOHOMMM BOU Lex voluntatis
4. 3aKOH rpaxiaHcTBa Lex nationalis
5. 3aKoH cyga Lex fori
6. 3aKOH goMULMAnA Lex domicilii
7. 3aKoH MecTa BO3BeAeHUs 0b6bekTa Lex loci constructionis
8. 3aKOH CyLecTBa CAeNku Lex causae
9. 3aKOH MecTa peructpaumm ropuauyeckoro | Lex incorporationis
nmua
10. 3aKOH MecTa 3aKrYeHns bpaka Lex loci celebrationis

3apaHmne N2 3-MUTI.

N2N2 n/n Identify a letter
corresponding to the chosen

expression

Identify a connecting factor in Latin
language corresponding to the chosen
expression
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1. (h) Lex loci solutionis
2. (d) Lex loci damni
3. (i) Lex connectionis fermitatis
4, (b) Lex habitationis
5. () Lex causae
6. (0 Lex venditoris
7. (f) Lex loci delicti commissi
8. (@) Lex loci laboris
9. (9) Lex domicilii
10. (e) Lex fori

3apaHmne N2 4-MUTI.

N2Ne n/n Write a word/expression which you consider correct

1. habitual residence
2. counter-offer
3. quantity
4, contract
5. that country
6. reciprocity
7. three
8. does not have
9. impartiality
10. two

Tpek «Poccuinckoe yacTtHoe npaBo»

3apaHue N2 1-PUYI. OTBeTbl Ha NOCTaB/IeHHbIE BOMPOCHI:
1.

B cuny n. 3 c1. 423 TK P® poroBop, Ha OCHOBaHWW KOTOPOro MPOU3BOAMUTCA
yCTynKa, npeanosiaraeTca BO3Me3AHbIM, €C/IN U3 3aKOHA, WHbIX NMPaBOBbIX aKTOB,
cofep>kaHns Wan cyuwectsa 3TOro AOroBopa He BbiTekaeT nHoe. OTcyTCcTBME B
TakoOM JJOroBOpe yC/IOBUA O LieHe nepejaBaemoro TpeboBaHus camo no cebe He
SBNAETCA  OCHOBaHMEM A/iA  MNPU3HaHUA ero  HeAEeUCTBUTE/bHbIM WU
He3akNtoueHHbIM. B Takom cayuae yeHa TpeboBaHMA, B YaCTHOCTM, MOXET ObITb
onpegeneHa no npasuay n. 3 c1. 424 TK PO. loroBop, Ha OCHOBaHUM KOTOPOro
NPOW3BOAMTCA YCTYMNKa, MOXET ObITb KBaAMPULMPOBaAH KakK AapeHNe TONbKO B TOM
cnyyae, ecam ByaeT yCTaHOB/IEHO HaMepeHre LefeHTa 04apuTb LeccnoHapmsa (CT.
572 TK P®).
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Mo obuwemy npaBuny, TpeboBaHME NEPEXOAUT K LECCMOHApU0 B MOMEHT
3aK/H0YeHNsA  AOroBOpa, Ha OCHOBAHUW KOTOPOrO MPOW3BOAWUTCA  YCTYMKa,
Hanpumep, AOroBopa NpPoAaXxn NUMyLLEeCTBEHHOrO Npaga.

Ecan goroBop cosep>XuT ycaoBme o 3anpeTe yCTynku TpeboBaHnA TPETbUM AnLaMm,
nepesava Takoro TpeboBaHMA, 3a WCKAKOYEHMEeM YCTynku TpeboBaHu Mo
AEHEXHOMY 0653aTesibCTBY, MOXeT ObiTb MpM3HaHa HeAEeUCTBUTENbHOW MO WUCKY
AO/DKHMKA B C/ly4vae, KOrja JOKa3aHO, UTO LieCCMOHApUA 3Han Wan JOMKeH Obin
3HaTb 06 yka3aHHOM 3anpeTe. CornaleHnemM JOMKHMKA N KpeamTopa MoryT bbiTb
YCTaHOBJ/IEHbl VHble MOCAEACTBUA OTCYTCTBUSA HEOOXOAMMOro B COOTBETCTBUM C
[OrOBOPOM COFNacus Ha YCTYMKy, B YaCTHOCTW, AaHHOe ObCTOATeNbCTBO MOXET
ABNATbCA OCHOBAHVMEM JNf OAHOCTOPOHHEro oOTKa3a OT AOroBopa, npasa
(TpeboBaHMA) MO KOTOPOMY bBbINV NPeAMETOM YCTYMNKN.

Yctynka TpeboBaHM MO fAeHeXHOMy 06dA3aTenbCTBY B HapyLlUeHWe YC/IOBUA
AOroBopa O MpPejoCTaBlEHUN COrnacna AOMKHWKA WAW O 3arnpeTte YCTyrnku, no
obwemy npaBuiy, AeUCTBUTEbHA HE3ABMCMMO OT TOrO, 3Ha/l WU AO0KEH Obin
3HaTb LECCMOHapuUM O AOCTUTHYTOM LEeAEeHTOM W AOJ/KHUKOM COrnalleHuuy,
3anpeLuarowem A orpaHNyMBaroLLEM YCTYTIKY.

Bmecte ¢ Tem, ecanm ueAeHT M LECCMOHapuWK, COBepluas YCTYMKy BOMPeKu
Ha3BaHHOMY [JOrOBOPHOMY 3arnpeTy, AeWCTBOBa/M C HaMepeHMEM MNPUUYNHUTb
Bpes, AO/DKHUKY, Takaa yCTynka MoxeT ObiTb Npu3HaHa HeaencTeutenbHon (cT. 10
n 168 TK PO®).

Echn yBegomneHne o6 ycTynke HanpaBAeHO JO/DKHUKY HOBbIM KPeAUTOPOM, TO
JO/DKHVK — BMpaBe He UCNOJHATbL eMy 0083aTenbCTBO O  MOJIyYeHus
NoATBEPXAEHMA OT MepBOHaYasbHOro kpeautopa. MNpv HenpeacTaBAEHMM TaKoro
NOATBEPXAEHVA B TeyeHMe Pa3yMHOro Cpoka AOJKHUK BrpaBe WCMOJHUTD
0653aTeIbCTBO MepBOHaYaAbHOMY KpeauTopy. [Mpy moayyeHun yBeAOMJIEHMS,
HanpaBAE€HHOro HOBbIM KPeAUTOPOM, 06 OAHOM MAN O HECKONbKMX MOCAeAYHOLLNX
nepexogax TpeboBaHWA AOMKHWK BMApaBe notpeboBaTb npeacTaBieHNA
A,0Ka3aTeNbCTB HaIMUMA BONEU3BABAEHUNA KaXKAO0ro NpeablayLero Kkpeamropa Ha
nepexos TpeboBaHums.

Echm CTOpOHbI yCTaHOBWMAM B JAOrOBOpe, YTO JIMYHOCTb KpeauTopa MWMeeT
CyLLEeCTBEHHOE 3HayeHVe AN JOJKHMKAE, OAHAKO 3TO He BbiTeKaeT U3 CyLlecTBa
BO3HMKLLUErO Ha OCHOBaHUW 3TOro JOroBopa ob6f3aTenbCcTBa, TO MOAO6HbIE
ycnoBus cnegyeT KBaamduUmMpoBaTh Kak 3anpeT Ha YCTYrnKy npas no gorosopy 6e3
cornacus JOMKHMKa. B Takom cnyyae peHexHoe 06s3aTenbCTBO Mo obuiemy
npaBmay MOXeT BbITb YCTYM/IEHO, HECMOTPA Ha Ha/sM4Me JOrOBOPHOrO 3anperTa.
JOMKHUK MMeeT MpaBoO 3afBUTb O 3ayeTe MOC/e MOJyyYyeHua yBefoMaeHusa o6
ycTyrnke, eciv ero tpeboBaHve BO3HMKAO MO OCHOBAaHWIO, CyLLEeCTBOBaBLUEMY K
3TOMY MOMEHTY, 1 CPOK TpebOoBaHNA HACTYNWA A0 NOAYYEHUA yBeAOMAEHNA NTMb0o
3TOT CPOK He yKas3aH WM orpejeseH MOMEHTOM BocTpeboBaHua. Ecim xe
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TpeboBaHMe AO/KHMKA K MEepPBOHAYaNbHOMY KPEeAUTOPY BO3HMKAO MO
OCHOBaHMUIO, CyLLLEeCTBOBABLLUEMY K MOMEHTY NOyYeHUA AOKHUKOM YBEAOMIEHUA
06 ycrynke TpeboBaHMA, 0O4HaKO CPOK 3TOro TpeboBaHMA elle He HaCTynua, OHO
MOXET ObITb MpeabABAEHO AO/KHMKOM K 3ayeTy MpoTMB TpeboBaHMA HOBOTO
KpeauTopa AnLLb NOC/e HACTyMNJIeHNs Takoro cpoka.

Mpwn nepeBoae Aonra nNo o6sa3aTeNbCTBY, CBA3@HHOMY C OCYLLIECTBJEHVNEM BCEMU
€ro CTOpOHaMu MNpeAnpUHNMATENbCKON AeATENbHOCTN, NMBO nepBOHaYabHbIN
AOMKHUK BblObIBaeT 13 06sA3aTenbCTBa (4anee - NpPUMBATUBHBIN MepPeBOs AOra),
NmbBO nepBOHAYaNbHbI N HOBbLIN AO/KHUKM OTBEYAKOT nepes KpeanuTopoMm
COMMAAPHO (fanee - KYMyAATUBHBIV MePeBOZ, A0ra).

MNepeBoa AO/KHMKOM CBOEro JO/ara Ha Apyroe Avuo AOMycKaeTcs € coriacus
KpeauTopa M Npu OTCYTCTBUM TakOro COrnacma ABASETCA HUUTOXHbIM.

Echn Takon nepeHaem npaBomMepHO mpoucxoauT 6e3 cornacva apeHpoaatens,
nepBOHaYa/bHbIV 1 HOBbIV apeHAaTopbl, NO 0bLLeMy NpaBuay, HECYT CONNAAPHYH
OTBETCTBEHHOCTb Mepes apeHAoAaTesNeM 3a BCTPEYHOE WCMOJIHEHWE B OTBET Ha
NCMONHEHVE, OCYyLLeCTBAeHHOe apeHAoJaTeneM A0 3akAruYeHUsA COrnalleHuna o
nepesave J0Oroeopa.

3apaHue N2 2-PUrl. PeweHne 3agaun:

1.

B yaoBnetBopeHumn ncka cneayet otkasatb. 1. 1 ct. 618 K PO He yctaHaBanBaet
npevMyLLEeCTBEHHOE nepes ApyrMMu (TPeTbUMKM) avLamMm nNpaBo cybapeHaaTopa
Ha 3akaloyeHMe C HUMM Jorosopa M, B omanume ot cT. 617 TK PO, He
npeaycMaTpvBaeT, YTO MPW OTUYXAEHUMWM MPEXHUM apeHjojatenem obbekTta
apeHapbl cybapeHaaTop BnpaBe TpeboBaTb 3akNHOUEHMA C HAM JOroBOpa apeHbl
OT HOBOrO COBCTBEHHMKA AAaHHOrO 06beKTa, B OTHOLIEHUN KOTOPOrO Ha MOMEHT
npoAaxu OTCYTCTBOBaAM Kakue-nmbo obpemeHeHusa. [aHHbIM MOAXOA TakxXe
noagep>aH B npaktuke BepxosHoro Cyaa PO.

2.1. B cuny c1. 618 TK PO cybapeHaatop BnpaBe TpeboBaTb OT apeHAozaTens

3aK/IFOYEeHNs AOroBOpa apeHAbl HampAMyr Ha CeAyrolumx YCNOBUSAX: B YacTu

obbekTa 1 cpoka ycnoBua HepyTcsa U3 npekpalLeHHOro Jorosopa cybapeHapl, a B

OCTaZbHOM — W3 NpeKpPaLleHHOro JAOroBopa apeHAbl, 3aKAHOYEHHOTo MeXAay

apeHgoaaTenemM v 6bIBLUMM apeHAaTOPOM.

22. B cuny n. 4 ct. 445 TK PO ecnm cTopoHa, Ana KOTOPOW B COOTBETCTBUM C
3aKOHOM  3aK/Il0YeHMEM JOroBopa o0b6f3aTenbHO, YKIOHAETCA OT  ero
3aKlOueHuns, Apyras CTOpOHa BrnpaBe obpatutbca B Ccys C TpeboBaHMeM O
MOHY>XZAEHUM 3aKNOUUTb AOroBop. B 3TOoM cnyuae poroBop cuuTaercs
3aK/IFOYEHHbIM Ha YCIOBMAX, YKa3aHHbIX B peleHMM cyga, C MOMEHTa
BCTYMNJIEHMA B 3aKOHHYH CUJIy COOTBETCTBYHOLLErO peLleHuns cyaa.
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23. Cya moxeT oOTkasaTb cybapeHAaTopy B MOHYXAEHUN K 3aK/JHOUYEHWHO
AOroBOpa, ecNn yCcTaHOBUTb, YTO cybapeHaaTop AOMyckaa HapyleHUsa CBOWUX
06A3aTenbCTB NO AOroBOpy cybapeHabl, eCn yKa3aHHble HapylleHua Obiau
MCMONb30BaHbl apeHjoaaTesieM AfA JOCPOYHOrO NMpekpalleHns JOroBOPHbIX
OTHOLLEHW C apeHAATOPOM.

Kpome TOro, B ucke MoxeT 6biTb OTKasaHO, ecan cybapeHzatop ABAAETCH
HemniaTeXxxecrnocobHbIM 1, BepOATHEE BCEro, He CMOXET BbIMONHATL 0bA3aTenbCcTBa MO
BHECEHWIO apeH/AHbIX MaaTexen.

MNpaBo cybapeHaaTopa Takxke MOXeT HbiTb 3a610KMPOBAHO, eCAN apeHAoAaTeNb
He AaBan cornacusa Ha cybapeHay.

B kauecTBe cneumanbHOro OCHOBaHWA A8 OTKa3a B MOHYXXAEHUN K 3aKJHOYEHUIO
AOroBoOpa apeHabl CyAbl TakXKe MCMOAb3YHT AOBOA O TOM, UTO K MOMEHTY 3aBepLueHus
cyaebHoro pasbupartenbCtBa B CyAe MEpPBOW WMHCTaHUMW CPOK AOoroBopa cybapeHabl
ncrtek. B cBA3M ¢ aTM Noby>xxaeHne apeHf0AaTeNs K 3aKNHOYEHNIO JOroBopa NpuBeno Obl
K TOMYy, YTO JOrOBOp OT TeKyLleWl AaTbl (4aTbl BCTYMAEHNA PELleHMA B 3aKOHHYH CUAY)
onpegensan 6bl OTHOLIEHNA CTOPOH B MPOLUAOM, YTO BO MHOTOM 6€CCMbICNEHHO.

3. B Takom cnyuae npumeHeHuto nognexat ct. 398 K P® v n. 13 MNoctaHOBAeHMSA
MneHyma BAC P® ot 17.11.2011 NQ 73, npegycmaTtpuBarowime crneluanbHbIv
cnocob 3awuTbl apeHAaTopa, MNLWEHHOTO BO3MOXHOCTU MCMO/Ab30BaTh BELb MO
NpUYMHe TOro, YTO paHee oHa bObia NepegaHa ApyroMy apeHgatopy. ApeHaaTtop
BnNpaBe TpeboBaTb OT apeHAozatens BO3MeleHWA yObITKOB. [JaHHbIN MOAXOA
TaKxe nogaep>xaH B npaktuke BepxosHoro Cysa PO.

3apaHune N2 3-UI. CpaBHUTENbHBIN aHaNV3 MOHATUN:

B oboux MHCTUTYTax KAKOYEBbIMU ABAAKOTCA JABa 3/1EMEHTA: MOCAraTesbCTBO WU
3alumTa.

PaccMOTpuM cHauana pasnnumsa Mexxay AaHHbIMW MHCTUTYTaMu C TOUKM 3peHus
KpuTepua nocsaratenbctBa. Ecam  coBepliaetcs npoTMBOMpPaBHOE MNOCATaTeNbCTBO
(koTOpoe MOXeT MMeTb MeCTO TO/NbKO MpWU AEUCTBUAX Auua), TO pedb UAET O
Heobxoanmon obopoHe. Ecam xxe onacHOCTb UCXOANT OT BELLEN WAV NPUPOAHbIX ABNEHNA
— TO TOrAa MMeeT MeCTO KpanHAs HeobxoaMMOCTb. Takoe pa3rpaHuYeHne TeOpPETUYECKHU
BMOJMHE OMNpaBAaHHO, OAHaKO He obecrneumBaeT MNOJHOIO pPa3jeNeHns KpanHewn
HeobxoAMMOCTM ©  HeobxoaMmMouM O6OpOHOW. B uacTHOCTM, ecanm uKMmeeT MecCTo
NPOTMBOMpPaBHOE MOCAraTenbCTBO, HO AN €ro npeojoneHus OBOpPOHAOLWMACA
npuberaetT K YHUUYTOXEHMWIO MMYyLLECTBa TPEeTbero avua W/Mav BO34EUCTBMIO Ha
MMYLLECTBO TpeTbero avua (Hanpumep, Npyv pa3bonHOM HamajeHuy noTeprneBLIni
MbITaeTCA CKPbITbCA Ha Yy>KOM aBTOMObWAE, a8, BO3MOXHO, 1 pa3buBaeT ero, Ui nbitadacb
OTOUTLCA OT XYAUTaHOB, ANLO BOCMO/Nb30BaNOCh MpeAMeTaMu, NPOAABaBLUMMWUCA B
MarasmHe, n CJIOMano UX).
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KpaviHAs HeobxoammMocTb He TpebyeT, uTOObBI OMNACHOCTb MCXOoAuna U3
NPOTVMBOMPABHOrO NMOBEAEHWNS, HO N He UCKIOYaeT 3Toro. B yactm atoro kputepusa Bce
cyyan HeobxoaMMOW OBOPOHbI MOTyT OAHOBPEMEHHO CO3jaBaTb YCNOBMA W ANSA
KpavHen HeobxoamMmoctn. B TO e Bpems, Korga OMacHOCTb WCXOAUT He U3
NPOTUBOMPABHOIO AeAHWsA, HeobxoANnMON 06OpPOHbI He ByaeT, a yCIoBUA AN KpavHen
HeobXoANMOCTU eCTb.

B uenax ganbHewnwero pasrpaHnYeHns 3Tx MHCTUTYTOB HEOBXOANMMO 0bpaTnTbCS
KO BTOPOMY 3/1eMeHTy — 3awwuTte. Heobxogmmas obopoHa HampasiaeHa BCerja npotvB
nocaratens. lNpu kpavHen HeEOHBXOAMMOCTU /IMLO BO3AENCTBYET WAM Ha MMYLLECTBO
TpeTbero Anua uan Ha o6beKT, KOTOPbIM CO3AaeT OMacHOCTb. Bo3amoxeH Takxke noaxos,
COrnacHO KOTOpoMy Heobxoammasa obopoHa byaeT MMeTb MeCcTo M MpPoTMB ObbekTa
nocaratenbCTBa (4BMXKYLLMUCA TMOJ HAKNOHOM aBToMObwuib 6e3 BoauTens, artaka
>KMBOTHOIO He MO NpuKasy xo3anHa/6e340MHOro XXnBOTHOrO). B mnogobHom cayyae npwm
KpaviHen HeobXOoAMMOCTM BO3JENCTBME OCYLLECTBAAETCA TO/NbKO Ha WMMYLLECTBO, He
cosgatolLee onacHoOCTU ANS Anua.

Takum 06pa3omM, camo nocAraTe/sbCTBO MO3BOAAET YaCTUYHO pPasrpaHuynTb
HeobxoaMMyto 0B60POHY M KparHIoOK HeobxoaMMoCTb. B oTcyTCTBME NPOTMBOMpPaBHOrO
nocaratenbCTBa AEWUCTBMA /ML TOYHO He MOryT ObiTb OTHECeHbl K Heobxoanmon
obopoHe. OgHaKo, ecnn nmeeT MeCcTo MPOTUBOMNPABHOE NOBEAEHME ANLA, TO MOTYT BbITb
CO3JaHbl MPeAnoCbIIKM ANA NMPUMeHeHua 0boux MHCTUTYTOB. [lanee pasrpaHvyveHune
NepexoauT yXe Ha CTajuio 3awunTbl U KpuTepueM 3aecb byseT 0bbekT, Ha KOTOpbIN
BO3ZeNCTBYyeT noTepnesLUMi. ECiv noTepneBLlInii BO34EWCTBYET Ha mocAratens u/vam ero
MMYLLLECTBO, NCMONb3yeMOe Npu aTtake, To 3TO Heobxogmmaa obopoHa (cobaka, kKoTopown
Aann KOMaHay «dac»; aBTOMOOUIIb, HAXOAALLMWCA NOA yNpaBJeHNeEM 1LLa; MUCTONET NN
HOX, KOTOpbIN OTbupaeTca y nocaratena v BoibpacbiBaeTca B peky). Ecam Bo3gencremio
noZBepraeTtcs MMyLECTBO TPeTbero Anua W/vanm ObbekT, KOTOPbIA CaMOCTOATENbHO
CO3jaeT OMacHOCTb N He ABAAETCA MPW 3TOM OpyAMeEM vua (TPaHCMOPTHOE CPeACTBO,
ABvXyLleeca 6e3 BoguTens), U/MAM MMYLLLECTBO MoOcAraTens, KOTOpOe Mpu aTake He
NCMONb3yeTCs, HO CyLLeCTBYeT BEPOATHOCTb TOro, YTo 6aarogapa 3TOMy NMoTeprneBLINnA
n36eXNT OMacHOCTN — MeEeT MeCTO KpanHAA HeobXxoaMMOCTb.

CnepyeT oTMETUTb, YTO B AUTepaType M MpakTVKe BCTPeYaroTca cayyau, Korga
OMacHOCTb, CO3jaBaeMyto obbekTaMy, KBaaMPUUMPYHOT B KayecTBe C/y4vaeB
HeobxoaMMon 06OpOHbI (aTaka cobakm BOMpekM BoOAe XO03sMHa). B Takom cnyuae
pasrpaHnyeHne B 4YacTu 3aluTbl OyAeT HeCKO/NbKO APYrMM — AeWNCTBUA MNPOTUB
obbekTa/cybbekTa, OCYLLeCTBAAOLWEro MnocArateNbCcTBO (Heobxoammasa obopoHa) U
AENCTBUA NMPOTUB APYTUX /ML, HamnpaB/ieHHble Ha TO, YTOObI n3bexaTtb nocAraTenbCTBa
(KpanHsaa HeobXxoAMMOCTb).

C TOUKM 3peHna NMpaBOBbIX MOCAEACTBUN AEVCTBUSA, OCYLLECTBNEHHbIE B paMKax
HeobxoAMMOWN 06OPOHbI MO OTHOLLUEHWUIO K arpeccopy, npaBoMepHbl. Kak cneactsue, y
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nocaratens OTCyTCTByeT TpeboBaHMe O BO3MeELWEHUM YObITKOB, MNPUYMHEHHbIX B
pe3yabTate HeobxoaMMOM 0HOPOHBI.

KpanHas HeobxoAMMOCTb OTHOCUTCA K TFpynmne WHCTUTYTOB, AB/AFOLLMXCS
OCHOBaHWeM ANS OMpaBAaHVA MPUUYUHEHWSA Bpefa, Hajensowmx AnLO MpPaBOM Ha
NpuYvHeHne Bpeja, BCIEACTBME  4Yero  yKasaHHble  JeWCTBUS  MpU3HaoTCA
npaBoMepHbIMU. OAHaKo Bpea, MPUUYNHEHHBIV B COCTOSHUM KpalHen HeobxoammMocTy,
no obuiemMy npasuay, AOMKeH ObiTb BO3MELLEH IMLIOM, MPUYNHMBLLMM Bpea. B cuny cT.
1067 TK P®, yuntbiBasg 0b6CcTOATENBLCTBA, MPU KOTOPbIX 6bIN NPUUYMHEH TakoWn Bped, Cyj,
MOXKeT BO3/I0XWUTb 06A3aHHOCTb €ro BO3MELLEHMA Ha TPEeTbe N0, B MHTEpecax KOTOPOro
AEeNCTBOBaN NPUUYMHMBLUMI Bpes, 1Mb0 0CBOOOAUTL OT BO3MELLEHNSA Bpeaa NOJHOCTbIO
WAN YaCTUYHO KakK 3TO TpeTbe NNLO, Tak 1 MPUYMNHMBLLETO BPES,

Kputepun oueHnBaHnA 3apaHNN
MuBapmnaHTHaA yactb:

3apaHme N2 1-U T1pebyeT OT yuacTHMKa peleHWs 3ajaun. 3ajaHne CUUTaeTCH
BbIMOJIHEHHbIM, ecin Onumnuel, Jan MpaBWAbHbIM OTBET Ha KaXAblM M3 yeTbipex
MOCTaB/NEHHbIX K 3aZaye BOMpPoOcoB. [lpaBWAbHbIA OTBET Ha BOMPOC MNpeAnosaraer
NpaBuabHYO GOPMYy pelleHusa W MPaBUAbHYHO apryMeHTauuto CO CCbIIKOW Ha
HOPMaTMBHO-MpPaBOBbIe aKTbl MO Kaxaomy Bonpocy. Bcero — 20 6annos.

3apaHue N2 2-U copepxnT fecatb onpeseneHnin topuanyeckmnx NoOHATUN, UCMONb3YEMbIX
B yacTHOM npaBe. OnumnueLl, JOMKEH HanucaTb TMOHATME, COOTBETCTBYHOLLEE
onpeAeneHuto, Ha PyCcCKOM A3bike, B 1eBOW rpade Tabanupl, 1 aHaNOrMYHOE MOHATME Ha
aHMIMNCKOM A3blke — B NpaBou rpade Tabauvubl. 3agaHne CUUTAETCS BbINOAHEHHbIM, €C/N
Onvmnuew, NpaBUIbHO YKa3an MOHATME, COOTBETCTBYHOLLIEE ONpPEeAeNeHMIO, U Ha PYCCKOM,
M Ha aHrAMMCckoM a3bike. Oanmnuel, noayyvaeT 1 6ann 3a KaxAbli NPaBUIbHbIA OTBET.
Bcero - 20 6annos.

BapuaTtnBHasa yacTtb:

Tpek «KopnopaTtusHoe npaso»

Kputepun oueHku BbinonHenuna 3apaHma N2 1-KM: 3agaHve tpebyet nposeseHms
OnvmnuiueM aHanmsa cyaebHoOro pelueHus. 3ajaHve CUMTAeTCs BbIMOJHEHHbIM, eC/u
OnvMnuiLeM BepHO onpefeneHbl N M3/10XKEeHbl BCe 31eMeHTbl CyaebHOro pelueHus,
NPOAEMOHCTPUPOBAHbI  Pa3BUTble  HaBblKW  CUCTEMHO  MbICIUTL,  CKaTo "
CTPYKTYpPUPOBaHHO n3naratb Matepuan. Bcero — 15 6annos.

Kputepun oueHku BbinosHeHua 3agaHma N2 2-KIM: 3agaHuve Tpebyet or Onmmnuniua
peleHns 3agayn. 3ajaHve CUMTaeTCs BbIMOJNHEHHbIM, ecin paccyaeHua Oavmnuiua
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coAep>KaTeNbHbl, Pa3BEPHYTbl, CUCTEMHbI, MPUBEAEHbl BCe Crnocobbl 3allUTbl, OHU
NPaBWIbHO PaHXWPOBaHbI, yKa3aHbl CPOKW MCKOBOW JAAaBHOCTW, JAaHbl peNeBaHTHbIe
CCbIIKM  Ha pPa3bACHEHWS BbICLUMX CYAOB, UTO CBUAETENbCTBYET O MOHMMaHUM
OnavMmnuiLeM OCHOBHOW NpobnemMatuky, 3HaHMM OCHOBHbIX MOAXOAOB AOKTPUHbI U
cyaebHon npakTtnkun. Bcero — 30 6annos.

Kputepun oueHku BbinosHeHua 3agaHma N2 3-KIM: 3agaHune tpebyet ot Onmmnuniua
NpoOBeAEHNA CPAaBHUTE/NIbBHOTO aHa/iv3a MOHATMW. 3ajaHue CUUTAeTCs BbIMOJHEHHbIM,
ecan OanMMnUMLEM BbIIBNEHbI MPaKTUUYECKM BCE KPUTEPUU CPaBHEHMSA, PacCy>KAeHWUs
Onvmnuiua coaepxxaTtenbHbl, ybeauTeNbHbl W OPUTMHa/bHbI, CBUAETENLCTBYIOT O
NOHMMaHUM UM OO/bLIMHCTBA BOMPOCOB NpobaemMatvky, BbIBOAbI OOOCHOBaHbI
CCbIIKAMW Ha 3aKOH, OCHOBHbI€ MOAXOAbl AOKTPUHbI U CyAebHOW MPaKTUKK, OLIMBKN He
ponyuweHbl. Bcero — 15 6annos.

Tpek «MexxayHapoaHoe yacTHoe npaBo»

Kputepun oueHku BbinonHeHuma 3apganua N2 1-MU: 3agaHve copepxut pecatb
NpeAaoXeHUI, B KOTOPbIX OTCYTCTBYET YacTb NpeasoxeHunsa. Onnmnuew, 4oaKeH BbibpaTb
M3 Tpex MpPeA/OKEeHHbIX BapuvaHTOB OTBeTa TOT, KOTOPbIA COAEPXMWT C/AOBO WAN
CN0BOCOYETaHWe,  npujarollee  CMbICA  MNPEeANOXeHU.  3ajaHve  cuuTaeTcs
BbIMOJIHEHHbIM, €CIX YKa3aH MPaBWbHbIA BapMaHT OTBETa K KaXXAOMY MpPeAsIoXXeHUHO.
Onvmnuey nonyyaet 1 6ann 3a Kaxkapivi NpaBubHbIN oTBeT. Becero — 10 6annos..
Kputepun oueHkun BbinonHeHua 3apganua N2 2-MUN: 3agaHvne copepxut pecatb
KONIM3NOHHBIX HOPM, ncnosb3yemblix B MUl Oanmnuey, goskeH Hanucate dopmyny
NPUKPENneHNs, NCNOAb3yeMYHO B COOTBETCTBYHOLLEN KOMIM3MOHHON HOPME, Ha PYCCKOM
A3blKe, B IeBOV rpade Tabanubl, 1 aHanormuHyro Gopmyny NpUKpPEnSeHns Ha NaTUHCKOM
A3blke — B NpaBou rpade Tabanupl. 3agaHre cunmTaeTca BbINOAHEHHbIM, ecan Oanmnuel,
NpaBUAbHO YyKa3zan GopMyny MNpPUKPENAeHUs, WCNOb3yeMyd B COOTBETCTBYHOLLEN
KONNIM3NOHHOW HOPME, U Ha PYCCKOM, M Ha NaTUHCKOM f3bike. Onvmnuer, nonyyaert 1
6ann 3a Kaxabln NpaBUAbHbIV OTBET. Bcero — 20 6annos.

Kputepun oueHku BbinonHeHuma 3apganua N2 3-MUN: 3agaHvne copepxut pecatb
NpeAaoXeHUI, B KOTOPbIX OTCYTCTBYET YacTb NpeasoxeHunsa. Onnmnuew, 4oaKeH BbibpaTb
N3 AEeCATU NPEANOXEHHbIX BAPMAHTOB OTBETa TOT, KOTOPbIN COAEPXXUT CIOBOCOYETaHME,
npugatowiee  cMmbicn  npeanoxeHuto.  Onaumnuvey, AomKeH  Hanucatb  BykBy,
COOTBETCTBYHOLLYHO BbIOpaHHOMY C/IOBOCOYETAHMIO, B 1eBOM rpade Tabanubl, n opmyny
NPUKPENnIeHNs Ha IaTUHCKOM A3blKe, COOTBETCTBYHOLLYHO BbIBpaHHOMY C1I0BOCOUETAHWIO,
— B npaBon rpade Tabaumubl. 3agaHve CUMTAETCA BbIMOJHEHHbIM, €CAM YKa3aHbl
NPaBW/IbHbIA BapuaHT CAOBOCOYETAHUA K KaXKAOMYy MpPeAsIOXKEeHUI0 M MNpaBuibHas
dbopmMyna npukpenseHvs, cogepxkawaaca B TakoM caoBocodveTaHun. Onnmnuel
nonyyaet 1 6ann 3a KaxAbln NpaBuabHbIA OoTBeT. Becero — 20 6annos.

Kputepun oueHku BbinonHeHua 3apganua N2 4-MUN: 3agaHvne copepxut pecatb
NpeANoXeHUI, B KaXXAOM 13 KOTOPbIX OTCYTCTBYET TepMUH/cnoBocoueTaHne. Onmmnuel
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JO/DKEH  OnpefennTb  MPOMYyLIEeHHbIM  TePMWH/CNIOBOCOYETaHWE,  UCXoAA U3
FOPVANYECKOTO aHaamsa MnpeasoXeHWsa, M HanucaTb ero B COOTBETCTBYylOLLen rpade
Tabavubl. 3agaHne cYMTaeTca BbIMOJHEHHbIM, ecin Oanmnuvel, NpaBubHO Onpesenn
NPONYLLEHHbIN TEPMUH/CNOBOCOYETaHNE B KaXXAOM npeanoxeHun. Onvmnuvel, nosyyaert
1 6ann 3a KaxxabI npaBuabHbIN OTBET. Becero — 10 6annos..

Tpek «Poccuinckoe yacTtHoe npaBo»

Kputepun oueHkmn BbinonHeHnsa 3aganua N2 1-PUM:

3apgaHue coctout 13 10 Bonpocos. OTBET Ha KaXAbl BOMNPOC AO/MKEH ObiTb MOJHBIM,
pa3BepHYTbIM M OBOCHOBAHHBIM HOPUANYECKM, B T.Y. CO CCbUIKOM Ha Mogjaexaiime
NPUMeEHeHNIo0 HopMbl nNpaBa. OnvMmnuel, nonyyaeT 2 6anna 3a NPaBUbHBIA WU MOAHBIN
OTBET Ha Kaxablin Bonpoc. Bcero — 20 6annos..

Kputepun oueHkmn BbinonHeHnsa 3aganua N2 2-PYl:

3agaHuve TpebyeT oT OanmMnuinLa pelleHns 3agaun. 3agaHne CYMTAETCA BbIMOJHEHHbIM,
ecan paccyxaeHuns Onmmnuiua cogepXaTesbHbl, Pa3BePHYTbl, CUCTEMHBI, NMPUBEAEHbI
BCe Crocobbl 3aWmTbl, OHM MPaBWUIbHO PaHXMPOBAHbI, AaHbl PeseBaHTHbIE CCbUIKM Ha
Pa3bACHEHWNS BbICLUNX CYAOB, YTO CBMAETE/NbCTBYET O MOHMMAaHUN Y4aCTHMKOM OCHOBHOW
npobsemaTvky, 3HaHUN OCHOBHBIX NMOAXOAO0B AOKTPUHbI U cyaebHon npakTnkun. Becero -
30 6annos.

Kputepun oueHkmn BbinonHeHnsa 3aganua N2 3-PYM:

3agaHve Tpebyer oT OnMmnuinua NPOBEAEHUA CPAaBHUTENbHOIO aHaaM3a MOHATUN.
3aflaHne cyMTaeTCcA BbIMOJHEHHbIM, ecan OanmMnuILEeM BbiBAEHbI NMPaKTUYECKn BCe
KpUTEpUW CpaBHeHWsA, paccyXaeHna Onnmnunua cogep>katenbHbl U ybeauTenbHbl,
CBUAETENbCTBYIOT O MOHMMaHUM MM 6O/bLUIMHCTBA BOMPOCOB NpobaeMaTtnky, BbIBOADI
060CHOBaHbI CCbIIKAMWN Ha 3aKOH, OCHOBHbIE MOAXOAblI AOKTPUHbBI U CyAebHOW NpakTukuy,
ownbkmn He sonyuieHobl. Bcero — 10 6annos.

Bcero Ha MHBapuaHTHYyI0 1 BapuaTtusHyto Yactu: 100 6annos.
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